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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  
TRADEMARK TRIAL AND APPEAL BOARD 

In the matter of 
Trademark Application Serial Nos. 87/612,152 and 87/720,013 
Published:  January 30, 2018 and May 1, 2018, respectively. 
Mark:  BLACKTAIL 

CASELLA WINES PTY LIMITED,  
 

Petitioner, 
 
 v. 
 
PIER A BATTERY PARK ASSOCIATES, 
LLC 
 

Applicant. 

 
 
 
Opposition No. 91241468 

 
MOTION TO STRIKE 

 
 Casella Wines Pty Limited, by and through its undersigned counsel, hereby moves to 

strike Applicant’s Reply to Casella’s Opposition to Pier A’s Motion for Disclosure Sanctions 

(47, 48 TTABVUE) as untimely.   

 If a “reply brief in support of [a] motion, is not timely filed it may be stricken, or given 

no consideration, by the Board.”  TBMP § 517 (citing Consolidated Foods Corp. v. Berkshire 

Handkerchief Co., Inc., 229 USPQ 619, 620 (TTAB 1986)).  A reply brief in support of a motion 

must be filed within twenty days of service of the opposition to the motion.  TBMP § 502.02(b).  

The relevant rules explicitly prohibit extensions of time for the filing of reply briefs.  37 C.F.R. § 

2.127. 

Applicant’s Motion was filed on February 29, 2020.  40 TTABVUE.  Casella timely filed 

its Opposition on March 20, 2020.  45 TTABVUE.  Applicant was required to file and serve its 

reply brief within twenty days of service of Casella’s opposition.  Thus, the reply brief was due 

to be filed and served by April 9, 2020.  The reply brief was not filed or served until April 10, 

2020 (see 47, 48 TTABVUE) and was therefore untimely.  TBMP § 502.02(b).   As such, the 
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brief should be stricken and granted no consideration.  TBMP § 517; Consolidated Foods Corp. 

v. Berkshire Handkerchief Co., Inc., 229 USPQ 619, 620 (TTAB 1986). 

 
Dated:  April 20, 2020 s/ Alfred W. Zaher   
 Alfred W. Zaher 

MONTGOMERY McCRACKEN  
WALKER & RHOADS LLP 
1735 Market Street 
Philadelphia, Pennsylvania 19103 
(215) 772-7234 
azaher@mmwr.com 
 
Counsel for Casella Wines Pty. Limited 
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CERTIFICATE OF SERVICE 

 
I certify that I caused a true and correct copy of the foregoing document to be served 

by electronic mail on counsel for Pier A Battery Park Associates, identified below, in 

compliance with the rules of practice before the Trademark Trial and Appeal Board. 

John Bostany  
The Bostany Law Firm PLLC 
3 World Financial Center 
24th Floor 
New York, NY 10281 
(212) 530-4400 

 
 

 

 

Dated:  April 20, 2020 /s/ Brianna M. Vinci  

Brianna M. Vinci  

 


