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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

The Christian Broadcasting Network, Inc., : 
: 

 

                            Opposer, :  
 :  
 : Opposition No. 91240654 
  v. : Serial Nos. 79/197,514 and 

79/975,367 
   :            
 : Mark: BCBN 
Delicious Ltd., : 

: 
 

               Applicant. :  
 

�$�3�3�/�,�&�$�1�7�¶�6���1�2�7�,�&�(���2�)��FILING OF TRIAL TESTIMONY  
 

Pursuant to 37 C.F.R. § 2.123, Delicious Ltd. ���³�$�S�S�O�L�F�D�Q�W�´�������E�\���L�W�V���X�Q�G�H�U�V�L�J�Q�H�G���F�R�X�Q�V�H�O��

Ballard Spahr LLP, hereby notices the filing of the enclosed trial testimony of Gerry DeVeaux 

by declaration, and accompanying exhibits. 

 

Date:  June 17, 2019                                 Respectfully submitted, 
 

/Lynn E. Rzonca/  
Lynn E. Rzonca 
Jessica H. Watkins 
Ballard Spahr LLP 
1735 Market Street, 51st Floor 
Philadelphia, PA 19103-7599 
215.665.8500 
rzoncal@ballardspahr.com 
watkinsjh@ballardspahr.com 
phila_tmdocketing@ballardspahr.com 

       Attorneys for Applicant 
 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

The Christian Broadcasting Network, Inc., : 
: 

 

                            Opposer, :  
 :  
 : Opposition No. 91240654 
  v. : Serial Nos. 79/197,514 and 

79/975,367 
   :            
 : Mark: BCBN 
Delicious Ltd., : 

: 
 

               Applicant. :  
 

APPLICANTÕS TRIAL TESTIMONY VIA DECLARATION OF GERRY DEVEAUX 
PURSUANT TO 37 C.F.R. ¤ 2.123  

 

 I, Gerry DeVeaux, declare as follows: 

BACKGROUND 

1.! I am a Director of Delicious Ltd (ÒApplicantÓ).  In this role, my responsibilities 

include overseeing operations in connection with the BE COOL BE NICEª campaign (the 

ÒCampaignÓ).   

2.! The Campaign is a secular, international, anti-bullying cyber movement that 

encourages kindness, civility, and good manners among children and young people.  The 

Campaign is directed at young people and aims to instill in children lessons for dealing with 

bullying, as well as inspiration to be kind and considerate.   

3.! ÒBCBNÓ is an abbreviation for ÒBe Cool Be Nice.Ó  The mark BCBNª has been 

used in connection with the Campaign since at least as early as 2016. 

4.! I first conceived of the idea of the Campaign when I learned that my goddaughter 

was a victim of cyberbullying.  I wanted to create a way for her to cope with this bullying.  I 
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started making up short rhymes for her to remember when she was feeling bullied.  These 

rhymes encourage healthy friend relationships and kindness toward all.  These rhymes are the 

inspiration for those included throughout the BE COOL BE NICEª book, which I understand 

has been produced in this case.  A true and correct copy of the BE COOL BE NICEª book is 

attached hereto as Exhibit A .  Some examples of these rhymes can be found on pages of the 

book labeled with Bates numbers BCBN000155-156, BCBN000159-60, and BCBN000165, 

among many others. 

5.! The Campaign began to take off in full force in the United States with the 

publication of the Fall/Winter 2016 issue of Garage magazine, featuring Kendall Jenner and 

Willow Smith alongside information about the Campaign (including reference to the BCBNª 

mark) and its exclusive Snapchat collaboration.  I understand a copy of this Garage cover has 

been produced in this case.  A copy of this cover is attached hereto as Exhibit B .  An Instagram 

post by Garage illustrating this cover has also been produced in this case, and is attached hereto 

in Exhibit C .  As part of the Campaign, individuals could scan the cover of Garage in order to 

access a Snapchat filter specially created for the Campaign.  Individuals can similarly scan the 

cover of the BE COOL BE NICEª book, as well as pages within the book, to access the 

Snapchat filter. 

6.! The Campaign does not have, and never has had, any religious focus and 

specifically does not wish to have a religious focus.  Nor are references to religion made in the 

CampaignÕs materials (including but not limited to its social media accounts and the BE COOL 

BE NICEª book).  The Campaign is a secular movement that aims to instill in children the 

means to be kind and considerate in a world where social media can render even the most basic 

interactions impersonal. 
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USE OF THE BCBNª MARK  AS PART OF THE BE COOL BE NICEª CAMPAIGN  

7.! Social media is vital to the Campaign and its reach.  The BE COOL BE NICEª 

and BCBNª marks are used not only throughout the BE COOL BE NICEª book, but on the 

social media pages associated with the Campaign.   

8.! The Campaign utilizes Facebook, Instagram, Twitter, Snapchat (through the 

filters referenced above), Pinterest, and Vimeo social media platforms to spread its message.  I 

understand printouts of the Facebook, Instagram, and Twitter social media accounts have been 

produced in this case.  True and correct copies of these printouts are attached hereto as Exhibit 

D.  A true and correct copy of the BE COOL BE NICEª Pinterest page is attached hereto as 

Exhibit E .  A true and correct copy of the BE COOL BE NICEª Vimeo page is attached hereto 

as Exhibit F . 

9.! The Campaign also uses its website, becoolbenice.org, to promote its message.  A 

true and correct copy of the website, which I understand has been produced in this case, is 

attached hereto as Exhibit G .  The website provides information about the Campaign, the BE 

COOL BE NICEª book and app, and the social media accounts associated with the Campaign.   

10.! The mission of the Campaign is Òto promote kindness and civility,Ó which is 

stated on its website. 

11.! Individuals can interact with the BE COOL BE NICEª campaign via the BE 

COOL BE NICEª app, which is downloadable from iTunes or Google Play.  The BE COOL 

BE NICEª app allows users to download and complete interactive activities by scanning certain 

pages in the BE COOL BE NICEª book.  I understand that the BE COOL BE NICEª app page 
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from iTunes has been produced in this case.  A true and correct copy of this page is attached 

hereto as Exhibit H . 

12.! The BE COOL BE NICEª book, in addition to being sold in book stores, is 

available for purchase on Amazon.  I understand that the Amazon sale page for the BE COOL 

BE NICEª book has been produced in this case.  A true and correct copy of this page is 

attached hereto as Exhibit I .  Sales of the BE COOL BE NICEª book in the United States have 

amounted to about $250,000 since the CampaignÕs launch. 

13.! As shown in Exhibit I , in the description of the book, the mark BCBNª is used 

in conjunction with the phrase BE COOL BE NICEª.  Indeed, BCBNª is used in proximity to 

the BE COOL BE NICEª mark in many of the CampaignÕs materials.  These include not only 

the CampaignÕs website, book, app, and social media materials, but also Campaign-related 

products like BCBNª stickers.  Examples of such stickers, which I understand have been 

produced in this case, can be seen in Exhibit J .  BCBNª is understood to be an abbreviation of 

BE COOL BE NICEª.  The BCBNª mark is also featured alongside the mark BE COOL BE 

NICEª in the BE COOL BE NICEª TeacherÕs Guide, excerpts of which I understand have 

been produced in this case.  A copy of these excerpts is attached hereto as Exhibit K .  The 

TeacherÕs Guide, like so many of the CampaignÕs materials, presents lessons in kindness and 

civility that are geared toward children and presented in a vibrant, illustrated format. 

14.! The intended readership for the BE COOL BE NICEª book is children in the 

second through sixth grades, as also shown in Exhibit I . 

15.! One important way that the Campaign has been able to grow is through its 

collaboration with celebrities and companies.  Examples of individuals and entities that have 

promoted the Campaign and the services rendered under the BCBNª mark include, but are not 
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limited to, Kendall Jenner, Willow Smith, Marc Jacobs, Viacom Media Networks, UNICEF, The 

House of Lords, Commonwealth Secretariat, Buckingham Palace, Princess Beatrice of York, 

Burberry, Dsquared2, Lenny Kravitz, and Pat McGrath. 

16.! The Campaign has garnered a great amount of attention online.  Examples of 

online coverage of the Campaign and its related products are attached hereto as Exhibit L .  I 

understand these materials have been produced in this case.  Further materials showing coverage 

and promotion of the campaign online and at fundraising events with celebrities are attached 

hereto as Exhibit M . 

17.! I am familiar with the field in which the Campaign operates, and had never 

encountered or heard of the asserted mark ÒCBNÓ before attorneys for The Christian 

Broadcasting Network, Inc. reached out to our representative in the United Kingdom before this 

case began. 

  
I declare under penalty of perjury that the f oregoing is true and correct. 

 
 
 
 
 
 
Dated:  June 17, 2019         ____________________________ 

        Gerry DeVeaux 
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