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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

)
NIKE, INC., )
Opposer, ) Opposition No. 91240394
Vs. ) Application No. 8§7/381081

)
Caldwell, Jamin Miles, Courtney ) MARK: JUST DREW IT!

)
Applicant. )
)

TRIAL TESTIMONY DECLARATION OF JENNIFER REYNOLDS

I, Jennifer Reynolds, declare as follows:

1. I am Associate General Counsel at Nike, Inc. (“NIKE”), the Opposer in the
above-captioned proceeding.

- 4 NIKE is an Oregon corporation with a principal place of business at One
Bowerman Drive, Beaverton, Oregon 97005.

3. I joined NIKE in 2013, first working as a paralegal handling trademark
matters and then as an attorney. I have held my current position as Associate General
Counsel since February 2018. I have regularly reviewed, handled, and identified NIKE
business records, including those relating to the matters set forth in my Declaration.
Through my experience, I have become knowledgeable about the procedures under which
NIKE’s business records are created and kept, including the business records described
below.

4. As part of my job responsibilities, I oversee the clearance, prosecution,

maintenance, and enforcement of NIKE’s trademarks in North America. Those



responsibilities include, among other things, enforcing NIKE’s copyrights and trademarks
against third-parties who NIKE believes violate its rights, overseeing the use of designs
and verbiage on NIKE’s products, and seeking tradémark registrations on behalf of NIKE.

5. I previously submitted a declaration on behalf of NIKE in NIKE, Inc. v.
Bauman-Buffone, Opposition No. 91234556, 25 TTABVUE (TTAB March 20, 2019). My
declaration related to NIKE’s trademark rights in its JUST DO IT mark, NIKE’s promotion
and sale of products in connection with its JUST DO IT mark, third-party recognition of
its JUST DO IT mark, and NIKE’s enforcement of its JUST DO IT mark. Some of the
exhibits identified in this Declaration were also used in connection with my declaration in
the Bauman-Buffone proceeding. Exhibit labels from that proceeding may be present on
exhibits identified in this Declaration.
L. NIKE’s Trademark Rights in the JUST DO IT Mark

6. NIKE’s most important and valuable trademarks include, among others, the
NIKE word mark, the Swoosh design, and the JUST DO IT word mark. As a result, NIKE
actively takes steps to protect those trademarks, including obtaining trademark
registrations and enforcing the trademarks against third-parties.

7. Over the years, NIKE has obtained several trademark registrations for JUST
DO IT, including U.S. Trademark Registration Nos. 1,817,919, 1,875,307, 1,931,937,
4,350,316, 4,704,671, 4,764,071, and 4,902,036. NIKE has pleaded ownership of U.S.

Trademark Registration Nos. 1,875,307, 4,350,316, 4,704,671, 4,764,071, and 4,902,036



as a basis for opposition in this proceeding. ' Trademark rights are not static. NIKE
periodically updates its trademark registration coverage for JUST DO IT as new products
and types of usages are developed. However, given the wide range of uses of JUST DO
IT for many products and services over the years, NIKE’s rights based on actual use of
JUST DO IT extend to even more goods and services than those specifically listed in its
registrations.

8. As discussed in more detail below, NIKE has enforced its trademark rights
in JUST DO IT in numerous court proceedings and before the TTAB, including in a
precedential decision, Nike, Inc. v. Maher, 100 U.S.P.Q.2d 1018 (TTAB 2011), and two
non-precedential decisions, Nike, Inc. v. Capital E Finance Co., LLC, Opposition No.
91221511 (TTAB June 24, 2016) (28 TTABVUE), Nike, Inc. v. Bauman-Buffone,
Opposition No. 91234556 (TTAB March 20, 2019) (47 TTABVUE). In each of these
proceedings, the TTAB issued a decision in which it found the JUST DO IT mark famous
for both likelihood of confusion and dilution purposes.
1L NIKE’s Sales Relating to the JUST DO IT Mark

. NIKE conservatively calculates that it has sold approximately 100 million
units of products bearing JUST DO IT on the product itself in every state of the United
States from 1989 to the present. The use of JUST DO IT, sale of products bearing JUST

DO IT, and recognition of JUST DO IT has continued to increase over the years. In the

1 U.S. Trademark Registration No. 1,875,307 is for “JUST DO IT.” (with a period). For
ease of reference in this Declaration, I refer to the mark as “JUST DO IT” (without a
period).



last five years alone, NIKE has sold over 50 million units of products bearing JUST DO IT
in every state of the United States.

10. A true and correct copy of a table summarizing NIKE’s sale of products
from its apparel, equipment, and footwear business units in the United States containing
either JDI or JUST DO IT in the style name by year from 1989 through part of 2009 is
attached as Opposer Exhibit B-1. The style name is typically a name given to each product
that NIKE distributes and generally reflects a characteristic of the product. Thus, a style
name containing JDI or JUST DO IT generally indicates the product bears the JUST DO
IT mark. The table submitted as Opposer Exhibit B-1 identifies, by year, the number of
units sold in the “Quantity” field and the wholesale net sales amount in the “Net Sales”
field. The table submitted as Opposer Exhibit B-1 was made at or near the time of the
Maher proceeding by, or from information transmitted by, someone with knowledge of the
information; contains information that NIKE keeps in the course of its regularly conducted
business activities; and contains information that was made as part of NIKE’s regularly
conducted business activities.

11. A true and correct copy of a table summarizing NIKE’s sale of products
from its apparel, equipment, and footwear business units in the United States containing
either JDI or JUST DO IT in the style name by year from 2009 through February of 2019
is attached as Opposer Exhibit B-2. The table submitted as Opposer Exhibit B-2 identifies,
by year, the number of units sold in the “Quantity” field and the wholesale net sales amount
in the “Net Sales” field. The table submitted as Opposer Exhibit B-2 was made at or near

April 2019 by, or from information transmitted by, someone with knowledge of the



information; contains information that NIKE keeps in the course of its regularly conducted
business activities; and contains information that was made as part of NIKE’s regularly
conducted business activities.

12.  NIKE conservatively estimates that more than 10,000 different products in
the United States contained either JDI or JUST DO IT in each product’s style name since
1989. That 10,000+ number does not account for products that bear JUST DO IT on the
product but not in the style name; in other words, the 10,000+ number is a conservative
calculation.

13. NIKE uses the JUST DO IT mark in connection with a wide range of
products, including, for example, footwear, many different types of apparel, such as t-
shirts, sweatshirts, tank tops, polo shirts, jackets, capris, shorts, pants, caps, hats and socks,
as well as backpacks, duffle bags, sunglasses, cell phone covers, bumper stickers, lanyards,
and wristbands. Iunderstand that examples of goods for sale on NIKE’s website and/or in
NIKE’s retail stores are included in the Declarations of Melanie Sedler and Timothy
Haugh.

14.  Aside from including JUST DO IT on specific products, over the years
NIKE has used JUST DO IT in a variety of ways, including on packaging, such as shoe
boxes, tags, and point of sale displays. I understand that examples of NIKE’s use of JUST
DO IT in connection with packaging and/or store displays are included in the Declarations
of Melanie Sedler and Timothy Haugh.

15. NIKE also has used JUST DO IT extensively in its retail stores, on its

website, in connection with athletic events it sponsors, and via social media. NIKE



endeavors to make sure that its use and promotion of JUST DO IT remain current with new
types of uses and media, such as on software applications and through digital media. I
understand that examples of NIKE’s use of JUST DO IT in the digital world, as well as in
its retail stores and other venues, are provided in the Declarations of Melanie Sedler and
Timothy Haugh.

III.  Third-Party Recognition of JUST DO IT

16.  Because of the notoriety of the JUST DO IT trademark, it has received a
substantial amount of recognition over the years from third-parties. Many of these third-
parties have recognized the JUST DO IT trademark as strong, distinctive, and even famous.

17.  As early as 1990, the national newspaper USA Today commented that
NIKE’s ““Just Do It* advertising slogan is one of those rare gems that have transcended
advertising to enter popular culture and language.” Iunderstand that the article is included
in NIKE’s Notice of Reliance.

18.  An organization called the Center for Applied Research conducted a mini-
case study on the JUST DO IT mark in approximately 1999, which recognized the strength
and impact of NIKE’s JUST DO IT campaign. The case study describes JUST DO IT as
“one of the most famous and easily recognized slogans in advertising history.” A true and
correct copy of the case study is attached as Opposer Exhibit B-3.

19.  Another survey conducted in 1999 by a third-party, referred to as the
“History Events” survey, was brought to NIKE’s attention in 2003. The survey shows the
high recognition of JUST DO IT among consumers. In particular, the survey questioned

1,000 respondents, and asked, among other things, which company “uses the advertising



slogan ‘Just Do It’?” The choices were (a) Coca-Cola, (b) Nike, (c) Levi’s, or (d) Don’t
Know. The total percentage of respondents correctly identifying NIKE was 79%. A true
and correct copy of the survey is attached as Opposer Exhibit B-4.

20.  The foregoing are representative examples of the types of recognition that
JUST DO IT has received over the years.

21.  NIKE celebrated the 20™ Anniversary of JUST DO IT in 2008, prior to the
Maher decision. The fame and notoriety of the mark are discussed in that decision. Since
the Maher decision, NIKE celebrated the 25™ Anniversary of JUST DO IT in 2013, and
the 30" Anniversary of JUST DO IT in 2018. Like the 20" Anniversary, the 25™ and 30"
Anniversaries resulted in significant recognition of NIKE and JUST DO IT in the media,
further cementing the fame and recognition of the JUST DO IT mark.

22.  Tunderstand that NIKE’s promotion of JUST DO IT in connection with its
20" 25% and 30" Anniversaries is further discussed in the Sedler Declaration, and that
media attention discussing JUST DO IT in connection therewith is included in the Haugh
Declaration.

23. I understand that additional examples of newspaper and periodical articles
referencing NIKE and the JUST DO IT mark are included in NIKE’s Notice of Reliance
submitted in this proceeding.

IV. NIKE’s Enforcement of the JUST DO IT Mark

24. Because of the fame, notoriety, and substantial goodwill in the JUST DO

IT mark, there have been attempts by others to use JUST DO IT or variations thereof, such

as “JUST __IT.”



25.  NIKE has generally not permitted others to use or modify its trademarks,
including JUST DO IT. Thus, when third-parties ask for permission to use JUST DO IT
or “JUST ___ IT,” NIKE typically has declined their requests.

A. NIKE’s Enforcement of JUST DO IT in Cease and Desist Letters

26. Since as early as 1989, NIKE has monitored and taken action against
unauthorized uses of JUST DO IT or variations thereof. As a result of these efforts, NIKE
has removed numerous violative uses of JUST DO IT, or variations thereof, from the
market. True and correct copies of representative cease and desist letters dating back to
1989 evidencing NIKE’s enforcement efforts against third-party uses of “JUST DO IT”
and variations thereof are attached as Opposer Exhibit B-5.

27. NIKE has continued its practice of sending cease and desist letters to
successfully enforce against unauthorized uses of JUST DO IT or variations thereof.
Additional examples of NIKE’s enforcement efforts through the present day are set forth
in the following sections.

B. NIKE’s Enforcement of JUST DO IT in Court Proceedings

28. NIKE also has enforced its marks, including JUST DO IT, in court
proceedings, including proceedings in which it obtained judgments against infringers and
those offering counterfeit goods. Representative examples of these types of enforcement
proceedings are reflected in the USPTO file history for Registration No. 1,875,307, which
contains numerous “Notice of Suit” filings involving the JUST DO IT mark. A review of
those notices indicates that dozens resulted in consent decrees in NIKE’s favor and over

twenty resulted in default judgments. A true and correct copy of a website printout of the



“Documents” tab from the USPTO’s Trademark Status & Document Retrieval (TSDR)
website for Registration No. 1,875,307, which lists the Notices of Suit Incoming, is
attached as Opposer Exhibit B-6.

€. NIKE’s Enforcement of JUST DO IT in the TTAB

29.  NIKE also opposes or seeks to cancel any marks that it believes violate its
rights in JUST DO IT.

30. NIKE has successfully opposed or petitioned to cancel the following
trademark applications and registrations for marks using the “JUST _ IT” format,

resulting in judgments in NIKE’s favor.

Mark Proceeding Number Judgment Date

JUST JUICE IT Opposition Number: September 14, 1993
91090678

JUST DO IT LIKE YOU Opposition Number: September 23, 2004

MEAN IT! 91159496

JUST DIG IT Opposition Number: November 18, 2004
91159865

NOOKIE...JUST DID IT! Opposition Number: April 28, 2005
91163474

JUST DOUGH IT Opposition Number: June 18, 2005
91163646

JUST KIK-N-IT Cancellation Number: March 23, 2006
92044860

JUST SPIN IT Opposition Number: January 19, 2006
91166679

JUST DUNE IT Opposition Number: November 3, 2006
91167295

JUST STICK IT Opposition Number: July 5, 2006
91169712

JUST NAIL IT Opposition Number: November 30, 2006
91169848

JUST NON-DO IT Opposition Number: May 18, 2007
91174667

JUST DRINK IT Opposition Number: February 7, 2011
91180569

9




Mark Proceeding Number Judgment Date

JUST TUBE IT Opposition Number: May 19, 2008
91182260

JUST HANDLE IT Opposition Number: September 12, 2008
91184207

JUST ADD IT Opposition Number: September 11, 2008
91184206

JUST O2IT Opposition Number: November 17, 2008
91185448

JUST FLOP IT Opposition Number: March 19, 2009
91187730

JUST TASTE IT Opposition Number: June 4, 2009
91188970

JUST JESUIT Opposition Number: September 15, 2011
91188789

JUST BUY IT Opposition Number: November 4, 2010
91196082

JUST KITE IT Opposition Number: February 28, 2011
91196301

JUST THROW IT Opposition Number: January 4, 2011
91196463

JUST WEAR IT Opposition Number: March 6, 2012
91200408

JUST SHAVE IT Opposition Number: March 13, 2012
91202503

DON’T JUST DO IT DO IT Opposition Number: March 9, 2015

RIGHT 91208950

DON’T JUST DO IT...DO IT Cancellation Number: February 7, 2015

RIGHT. VV &V 92059548

JUST MAK’IN IT Opposition Number: August 29, 2014
91217899

JUST FIX IT! Opposition Number: January 28, 2015
91218955

JUST CHEW IT Opposition Number: January 15, 2015
91219095

FRAC-N-HOSE JUST FRACIT | Opposition Number: March 27, 2015
91218572

JUST WELD IT! Opposition Number: January 14, 2016
91224232

JUST BEER IT! Opposition Number: April 27,2016
91225897

10




Mark Proceeding Number Judgment Date

JUST RIPP IT Opposition Number: May 23,2016
91226308

JUST GIRL IT! Opposition Number: July 15, 2016
91227145

JUST DID IT Opposition Number: June 24, 2016
91221511

JUST TASTE IT Opposition Number: October 5, 2017
91230401

JUSTKIT Opposition Number: October 17,2017
91235626

JUST JERK IT Cancellation Number: April 19, 2018
92067740

JUST MOW IT Opposition Number: January 28, 2019
91243809

JUST KUSH IT Opposition Number: March 19, 2019
91245195

JUSTSAYIT Opposition Number: March 20, 2019
91234556

a1 In many cases where NIKE filed an opposition or cancellation based on its

JUST DO IT mark, NIKE achieved a successful result when the proceeding terminated
with the applicant voluntarily withdrawing its application or surrendering its registration
before a final decision was entered. Examples of these cases include the following, which

covered goods and services in a variety of classes:

Mark Proceeding Number Conclusion Date

JUST KIK-N-IT Cancellation No. April 5, 2006
92044860

DO JUST IT Opposition Number: May 8, 2008
91179431

RE-LAX JUST Opposition Number: October 2, 2008

STICK IT 91184010

JUST STICK IT Opposition Number: October 2, 2008
91184010

JUST DO ONE Opposition Number: May 11, 2010
91193381

1



Mark Proceeding Number Conclusion Date

1 JUST DO ONE Opposition Number: May 11, 2010
91193381

JUST FAKE IT Opposition Number: August 21, 2014
91217251

JUST CHOOSE IT Opposition Number: March 8, 2016
91283795

JUST BE IT! Opposition Number: July 20, 2017
91224128

JUST DIDDIT Opposition Number: May 20, 2016
91224807

JUST DOUGH IT Opposition Number: September 26, 2017
91226869

JUST BRING IT Opposition Number: January 9, 2017
91228671

JUST TASTE IT! Opposition Number: March 8, 2018
91225870

JUST LAKE IT Opposition Number: August 28, 2018
91242006

JUST KILL ‘N IT Opposition Number: November 19, 2018
91242849

32. NIKE has also successfully enforced its JUST DO IT mark by filing
extensions of time with the TTAB. In each of the following matters, after NIKE had filed
an extension of time signifying its intention to oppose registration of a mark, the

applications were withdrawn by the applicant before it was necessary for NIKE to file the

opposition.
Mark Application Number Ab in?it(?n(ilflen ¢
JUST SHOOT IT! 78/185023 December 29, 2003
JUSTDOIT 76/576124 May 9, 2005
JUST DO IT 76/576050 May 9, 2005
JUST DIP IT 78/924999 August 28, 2009
JUST SIGN IT 77/812031 April 8, 2010

12



Mark

Application Number

Date of

Abandonment
JUST BALLIT 77/957902 October 29, 2010
JUST DID IT 85/045074 February 1, 2011
JUST ENJOY IT 85/510032 July 17, 2012
JUST KICKIN’ IT 85/394736 April 6,2012
JUSTRVIT 85/495595 August 24, 2012
JUST SHAPE IT 85/563072 November 20, 2012
JUST DO IT RIGHT 85/561488 January 18, 2013
JUST SCREW IT! 85/527834 February 10, 2013
JUST FINISH IT 85/941909 February 4, 2014
DON’T JUST DO IT. 86/212920 August 12,2014
DO IT AGAIN.
DON’T JUST DO IT. 86/212944 August 12,2014
DO IT AGAIN.
DON’T JUST DO IT. 86/212913 August 12, 2014
DO IT AGAIN.
JUST MAKING IT 85/902149 May 21, 2014
JUST READ IT 85/830057 June 24, 2014
JUST KICKIN’ IT 86/113924 October 3, 2014
JUST FLIP IT 86/190189 July 25, 2014
JUST ? IT 86/205413 November 3, 2014
JUST BIB-IT 86/206518 October 23, 2014
JUSTBAGIT 86/186545 November 12, 2014
DESIGNS
JUST KISS IT 86/305008 February 11, 2015
JUSTG2IT 86/379091 April 23, 2015
JUST DO 10T 86/520625 October 21, 2015
JUST LIVIN’ IT 85/413739 January 25, 2016

13




E - Date of

I Mark Application Number Abhioe ot
JUST SHARE IT 86/580131 May 23, 2016
JUST EXPECT IT 86/927517 January 11, 2017
JUSTHIT 87/060206 February 3, 2017
JUST DID IT 86/936641 April 27, 2017
WORLD
JUST QIT! 87/396815 June 29, 2017
JUST OFFLINE IT 87/513945 December 18, 2017
JUST SEND IT 87/571579 February 2, 2018
JUST D.LD. IT 87/278886 October 1, 2018 -
JUST FEED IT! 86/942285 November 5, 2018
JUST DO IT RIGHT 88/112668 March 21, 2019

33 Through TTAB proceedings and extensions of time to oppose, NIKE has
successfully enforced its JUST DO IT mark in connection with at least 90 other marks that
were the subject of applications or registrations in the USPTO.

V. Applicant’s JUST DREW IT! Mark

34. In the current proceeding, NIKE opposes Application No. 87/381081 for
registration of the mark JUST DREW IT! for “Athletic apparel, namely, shirts, pants,
jackets, footwear, hats and caps, athletic uniforms™ in Class 25 (the “Application”).

A. Background on Applicant’s Attempt to Register JUST DREW IT!

35.  Ihave reviewed the Application’s file history and note that Applicants filed
the Application on March 22, 2017, and identified February 18, 2017, as the date of first
use. Applicants submitted a photo of a t-shirt as their first specimen. Animage of the first

specimen is reproduced below.

14



36. The Examiner issued an Office Action on June 15, 2017, which found the
specimen unacceptable because it was a “photo of a t-shirt upon which printed cut-outs of
letters were placed.”

37.  Inresponse to the Office Action, Applicants submitted another photo of a t-
shirt as their second specimen on October 14, 2017. An image of the second specimen is
reproduced below. Applicant’s description of the specimen states: “The specimen entails

the trademark on a t-shirt prototype with the trademark on the tag of the t-shirt.”

15
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38. A Notification of “Notice of Publication” subsequently issued on November
15, 2017, and the mark published in the Trademark Official Gazette on December 5, 2017.

B. Applicant’s JUST DREW IT! Application Conflicts with NIKE’s JUST
DO IT Mark

39.  As detailed above, NIKE has successfully opposed registration of marks
that use the JUST __ IT format for a wide range of goods in many different classes,
including in the precedential Maher decision, which, like this proceeding, involved goods

in Class 25. Most recently, on March 22, 2019, the Board issued a decision in NIKE’s

JustSayit

favor, finding that the mark for goods in Classes 9 and 16 was likely to
cause both confusion with, and dilution of, NIKE’s famous JUST DO IT mark.
40.  Applicant’s JUST DREW IT! mark sounds similar to NIKE’s JUST DO IT

mark, with both marks using the “JUST D IT” format.

16



41.

The goods in the Application are also identical to the goods with which

NIKE has long used and registered its JUST DO IT mark. For example, the table below

compares the goods identified in the Application to the goods identified in NIKE’s

trademark registrations for JUST DO IT. As shown below, NIKE’s goods even extend

beyond the types of goods identified in the Application (indicated in bold) to other forms

of apparel and equipment (e.g., headbands, sports bras, backpacks, sunglasses, and cell

phone cases). I understand that additional examples of NIKE’s goods with which it uses

the JUST DO IT mark are included in the Sedler and Haugh Declarations.

Applicants’ Goods Identified in
Application

NIKE’s Goods Identified in its
Registrations

Application No. 87/381081:  Athletic
apparel, namely, shirts, pants, jackets,
footwear, hats and caps, athletic uniforms
(Class 25)

Registration No. 1,875,307: Clothing,
namely t-shirts, sweatshirts, and caps
(Class 25)

Registration No. 4,764,071: Footwear;
Headbands; Headwear; Pants; Shorts;
Sports bras; Tank tops; Tights; Warm up
suits (Class 25); All purpose sport bags;
Backpacks (Class 18)

Registration No. 4,350,316: Eyeglasses
frames; Sunglasses (Class 9)
Registration No. 4,704,671: Cell phone

cases; parts and accessories for cell
phones, namely, cell phone covers;
specialty carrying cases for cell phones;
cases for hand-held computing devices;
protective covers for hand-held computing
devices; eyewear; sunglasses (Class 9)

17




42.  Not only is there a strong similarity between the marks and identity of
goods, but, as shown in the comparison below, the specimens submitted by Applicants

show they are using the same distinctive typeface with which NIKE has long used its JUST

DO IT mark.
Applicant’s Specimens for Examples of NIKE’s Use of
JUST DREW IT! JUST DO IT

I declare under penalty of perjury that the foregoing is true and correct.

ad '
Executed this Z day of April, 2019. hj/ 7/ t 1 ‘l fLa-‘-*—
e] ifer Reynolds i
NIKE, Inc. -

18
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Calendar Year Quantity Net Sales

2009 1931614 | 5656336.67
2008 1790583 | 2587989.9
2007 453166 | 1449189.22
2006 493713 | 1790311.68
2005 316233 704007.79
2004 671104 | 1564678.81
2003 849036 | 2213906.54
2002 425800 | 2291242.73
2001 1023484 | 3694836.26
2000 1457026 | 5559471.35
1999 | 1,891,680.00 | 6,542,112.80
1998 3076561 11328191.2
1997 2304549 | 8406070.13
1996 1760448 | 5913134.02
1995 1238577 | 3651997.74
1994 1041768 2244523.2
1993 1339068 | 4214920.89
1992 1619236 | 4515250.91
1991 2270169 | 6307083.69
1990 1372644 | 5334588.94
1989 73776 329781.41

Subtotal 26400235 | 86299625.88

Exact Sales Dates

Unconfirmed 1224424 | 1049793.49

Tofal 27624659 | 87349419.37




1 7+( 81,7( 67%$7(6 3$7(17 $1' 75%$'(0%$5. 2)),&(
%()25( 7+( 75%$'(0%$5. 75,%/ $1' $33($/ %2%$5"
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

1,.( ,1&
2SSRVHU 2SSRVLWLRQ 1R
W $SSOLFDWLRQ 1R

&DOGZHOO -DPLQ OLOHV &RXUWGH\ -867 '5(: ,7

SSTHNV $
BBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBEBBBBBBBBBBB

(&/$5$7,21 2) -(1,)(5 5(<12/'6

G+ %. 7 %




&$/(1'$5

(85 48$17,7< 1(7 6$/(6

6 XEWRWDO




1 7+( 81,7( 67%$7(6 3$7(17 $1' 75%$'(0%$5. 2)),&(
%()25( 7+( 75%$'(0%$5. 75,%/ $1' $33($/ %2%$5"
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

1,.( ,1&
2SSRVHU 2SSRVLWLRQ 1R
W $SSOLFDWLRQ 1R

&DOGZHOO -DPLQ OLOHV &RXUWGH\ -867 '5(: ,7

SSTHNV $
BBBBBEBBBBBEBBBBBBBBBBBBBBBBBBBBBEBBBBBBBBBBB

(&/$5$7,21 2) -(1,)(5 5(<12/'6

G+ %. 7 %




Cr

Center for
Applied
Research

Mini-case Study:
Nike’s “Just Do It” Advertising Campaign

According to Nike company lore, one of the most famous and easily
recognized slogans in advertising history was coined at a 1988 meeting
of Nike's ad agency Wieden and Kennedy and a group of Nike
employees. Dan Weiden, speaking admiringly of Nike's can-do attitude,
reportedly said, “You Nike guys, you just do it.” The rest, as they say, is
(advertising) history.

After stumbling badly against archrival Reebok in the 1980,
Nike rose about as high and fast in the '90s as any company
can. It took on a new religion of brand consciousness and
broke advertising sound barriers with its indelible Swoosh,
“lust Do It” slogan and deified sports figures. Nike managed
the deftest of marketing tricks: to be both anti-establishment
and mass market, to the tune of $9.2 billion dollars in sales
in 1997.

—]Jolie Soloman
“When Nike Goes Cold”
Newsweek, March 30, 1998

The Nike brand has become so strong as to place it in the rarified air of
recession-proof consumer branded giants, in the company of Coca-
Cola, Gillette and Proctor & Gamble. Brand management is one of
Nike's many strengths. Consumers are willing to pay more for brands
that they judge to be superior in quality, style and reliability. A strong
brand allows its owner to expand market share, command higher
prices and generate more revenue than its competitors. With its “Just
Do It" campaign and strong product, Nike was able to increase its share
of the domestic sport-shoe business from 18 percent to 43 percent,
from $877 million in worldwide sales to $9.2 billion in the ten years
between 1988 and 1998. Nike spent $300 million on overseas advertising
alone; most of it centered around the “Just Do It" campaign. The
success of the campaign is that much more remarkable when one
considers that an estimated 80 percent of the sneakers sold in the U.S.
are never used for the activities for which they have been designed.

Nike’s marketing tactics in the ‘80s, and in particular its campaign
against Reebok, gambled on the idea that the public would accept
sneakers as fashion statements. Nike later cashed in on the
jogging/fitness craze of the mid 1980s, during which its “Just Do It’
campaign expanded to attract the female and teenage consumer, in
addition to the stalwart 18 - 40-year-old male consumer. (Nike was
losing ground to Reebok during this time, thanks to the explosion of
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aerobics.) Phil Knight, the founder and CEO of Nike, suffused his company and
ads with the idea of the intense, inwardly focused competitor. The ads rarely
focused on the product itself, but on the person wearing the product. Heroes and
hero worship abound on the Nike campus in Beaverton, Oregon.

The “Just Do It” campaign seemed to capture the corporate philosophy of grit,
determination and passion, but also infused it with something hitherto unknown
in Nike ads—humor. Nike had always been known for its “detached, determined,
unsentimental” attitude. “In a word, [Nike is] cool.”

The new ads retained that attitude, but several of the original 12 “Just Do It" ads
incorporate jokes, explicit and implicit, to make their point. The Bo Jackson ad
stands out. Jackson is seen working out at several different activities, joking while
on a bike machine, “Now when is that Tour de France thing?” and after slam
dunking a basketball contemplates “Air Bo.” “I like the sound of that,” he says.

The “Just Do It” campaign received mixed ratings, ranging from “an instant classic’
to “sociopathic.” One critic went so far as to say the ads were “an impatient-
bordering-on-contemptuous exhortation to the masses. Cool is one thing.
Poverty of warmth is another.” Eventually the campaign was credited with
embracing not just resolve and purpose, but also the “beauty, drama and moral
uplift of sport—even, every now and then, fun.”

Linking the Campaign to Consumer Needs

Through its “Just Do It” campaign, Nike was able to tap into the fitness craze of
the 1980s. Reebok was sweeping the aerobics race and gaining huge market share
in the sneaker business. Nike responded to that by releasing a tough, take-no-
prisoners ad campaign that practically shamed people into exercising, and more
importantly, to exercising in Nikes.

The “Just Do It" campaign was also effective in reassuring consumers that the
brand they picked, Nike, was a quality brand. This was most effectively portrayed
by celebrity sports figures such as Bo Jackson, John McEnroe and later, Michael
Jordon. If Michael Jordan can play an entire NBA season in a pair of Nikes,
certainly the average weekend warrior can trust the shoes’ durability.

Celebrity endorsements also appealed to the consumers’ sense of belonging and
“hipness,” as Nike became a self-fulfilling image prophecy: if you want to be hip,
wear Nike; if you are hip, you are probably wearing Nike. The “Just Do It’
campaign was able to turn sweaty, pain-ridden, time-consuming exercise in Nike
sneakers into something sexy and exciting. Perhaps most importantly, even those
who were not in fact exercising in Nikes (the vast majority) still wanted to own
them. By focusing on the aura and image conveyed by the fitness culture, Nike was
able to attract those who wanted the image without incurring the pain.

RES3:990108 2



Linking the Campaign to Strategy

Nike was in a tough spot in the late 1970’s. It was being swamped by Reebok’s
quick initiative on designing aerobics shoes and needed to respond dramatically
and forcefully. It could be argued that the “Just Do It” campaign was not only
about sneakers but about Nike's own renaissance. No longer content to be the
choice running shoe of a few thousand marathoners and exercise nuts, Nike
wanted to expand its operation to target every American, regardless of age,
gender or physical-fitness level. “Just Do It" succeeded in that it convinced
Americans that wearing Nikes for every part of your life was smart (the shoes are
designed for comfort) and hip (everyone else is wearing them, you too can belong
to this group.) Nike took its own advice and “Just Did It" by directly attacking
Reebok in the sport-shoe market.

Why Was the Campaign Successful?

The timing of this campaign could not have been better. Americans were buying
exercise equipment at a record pace in the mid 1980s, and body worship was at an
all time high. Nike tapped into consumers’ desire for a healthy lifestyle by
packaging it into a pair of $80 sneakers. The ads were often humorous, appealing
to the cynic in all of us, while imploring consumers to take charge of their
physical fitness. The ads made starting an exercise regime seem like a necessity,
and the way to start exercising was to buy Nike merchandise.

More importantly, by owning Nikes you were instantly a member of a desirable
group. The campaign was easily identifiable (to the point that Nike eventually did
not even bother to display the word “Nike” in commercials—the swoosh was
enough) and stayed true to its message.

Resources

Authers, John. “Bathed in Reserves of Optimism.” Financial Times. March 21,
1998.

Garfield, Bob. “Ad Review.” Advertising Age. January 19, 1998.

Kapner, Suzanne. “Market Savvy with Sneaker Glut at Stores Easing, Nike is Slowly
Getting Back on its Feet.” Los Angeles Times, July 4, 1998.

O’Leary, Noreen and Joan Voight. “Goodby Pitches Ideas for Brand Nike.”
Adweek, November 10, 1997.
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Colonial Williamsbure

P.O. Box 1776
Williamsburg, VA 23187-1776 -
Internet: www_colonialwilliarosburg.org

Public Relations Department
Fax Cover Sheet

Date: 4/9/03

To: Dolly From: Mr. Tim Andrews
Fax #: 503-646-6926 Fax #: (757) 220-7702
Phone #: Phone #: 757)220.7265
Comments:

Dolly --

Attached is a copy of our May 1999 Historic
Events survey.

Tim

Pages: _5__ (including cover page)
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MAY 20, 1999
. 708218 °

On another subject . . .

First, I'd like to ask you about historical cvents,

N Which famous patriot uttered the words, "Give me liberty or gi've me death? (READ AND

ROTATE)
1 Patrick Henry
2 George Washington
3 Alexander Hamilton )
4 DON'T KNOW

2 The phrase, "Life, liberty and the pursuit of happiness” ¢an be found in which of the following
_ U.S. documents? (READ AND ROTATE)

1 Declaration of Tudependence
2 Bill of Rights

3 Constitution

4 DON'T KNOW

Which of the following tlree men in history was a General in the Continental Army during the

- Revolutionary War and spent many months encamped at Valley Forge, Pennsylvania? (READ
AND ROTATE)

Aaron Burr

George Washington
Paul Revere
DON'T KNOW

i" 5% Which of the following three women in history was a First Lady and lived at Momnt Vernion in
FRLI S Virginia? (READ AND ROTATE)

Abigail Adams
Martha Washington
Doliey Madison
DONT KNOW

-of the following three men from the American Revolution was a leader of the Boston Tea
_ and also was related to two Presidents? (READ AND ROTATE)

; oM
o
.;'J&m%“
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2

J6 Which of the following three men discovered electricity in lightning while flying a kite during a
thunderstorm? (READ AND ROTATE)

1 Benjamin Frankiin

2 Alexander Graham Bell
3 Eli Whitney

4 DON'T KNOW

I'm going to name three men from history. Whose midnight ride helpcd warn colonists in
Lexington and Concord that "The British are coming!"? (READ AND ROTATE)

N|

1 John Adams

2 Walt Whitman
3 Paul Revere

4 DON'T KNOW

J3 Which of the following songs is from the colonial era and talks about a man who "stuck a feather
in his hat and called it macaroni? (READ AND ROTATE)

1 When Johnny Comes Marching Home
2 Yankee Doodle
3 The Ballad of Davey Crockett
4 DON'T KNOW
J9 Which of the following three men is considered one of our country's founding fathers? (READ

AND ROTATE) '
[ Alexander Hamilton

‘2 Benedict Amotd
3 Andrew Jackson
4 DONT KNOW

J10  T'm going to say three nicknémes. Which one was given to British solders during the American
Revolution? (READ AND ROTATE)

1 Green Mountain Boys
2 Red Coats

3 Yankees

4 DON'T KNOW
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Next, I'd like to ask you about some popular people, places and things.

. jl 1 I'm going to give the names of three companies. Tell me if you know which onc uses the
advertising slogan "Just Do It!"? (READ AND ROTATE)

3 1 Coca-Cola
B 2 Nike
# ) 3 Levi's
4 DON'T KNOW

J12 Which of the following characters in the original Star Wars movie sent Luke Skywalker off with
: the words "May the force be with you!"? (READ AND ROTATE)

1 R2D2

X 2 Obi-Wan Kenobi

e 3 Yoda

4 DON'T KNOW
, -3 I'm going to name three television actors. Which actor recently left his role as Dr. Doug Ross on
5 the NBC television series ER? (READ AND ROTATE)
k. 1 Anthony Edwards
;8 2 George Clooney

z '3 David Schwimmer

4 DON'T KNOW

J14  Which of the following three women is known as America's professional hostess and homemaker
and has her own television show and magazine? (READ AND ROTATE)

- 1 . Julia Child
E: 2 Katie Couric
é 3 Martha Stewart

- 4 DON'T KNOW
j J15  Which of the following beers can be described as a "microbrew?" (READ AND ROTATE)
* 1 Corona
2 Samuel Adams

5 3 Miller Genuine Draft

4 DON'T KNOW

7

J16 What is the name of the businessman whose computer software company created the Windows
operating system? (READ AND ROTATE)

,.. 1 Steve Jobs

2 Bill Gates
3 Lee laccoca
4 DON'T KNOW
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4

J17 What movie actor rode a motorcycle across the country in the movie Easy Rider? (READ AND
ROTATE)

AR - S

i eorded by Frank Sinatra includes the lyrics: “If I can make it
" (READ AND ROTATE)

ber. “Which of the following was the fourth member of the group? (READ AND
.' )'.' “ .

%aul Simon

George Harrison

Eric Clapton

DON'T KNOW

I'm going to name three professional baseball teams. Which one is owned by George
‘Steinbrenner and won the World Series in 1998? (READ AND ROTATE)

1 Atlanta Braves

2 New York Yankees
3 Cleveland Indians
4 DON'T KNOW
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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

March 17, 1989

Dr. Gary T, Bergsatein
701 Freeport R4.
Aspinwall, Pennsylvania 15215

Dear Dr. Bergstein:

It has come to our attention that your Back to Basic
Chiropractic Center has been using the well-kxnown Nike
trademark/slogan "~ .JusTt DO IT. Moreover, the advertisement not
only uses our trademark, but copies one of our recent
advertisements in ®any particulars. Enclosed for your review
are a photocopy of your advertisement and a specimen of the
Nike ad that was carried by numerous widely circulateq
ragazines including TIME, Sports Illustrated, People and
Seventeen.

As you might Suppose, we are quite concerned about thievery of
our proprietary rights as well as by the implication that Nike
is, in some way, endorsing, supporting or lending its good name
to your operation. Buch is not the cage, as you well know.
There is very little question but that You are trading on our
goodwill., '

In view of the foregoing, we must insist that you immediately
and permanently discontinue mll further advertising using our
JUST DO IT. trademark and the accompanying photograph.
Additionally, we expect that you will provide us with written
assurance within 10 days following your receipt of thie letter
that you will not use our trademarks in the future.

Yours very truly,

A. Thomas Niebergall

ATH/mls
Encloeures

e Lt Cluristensen

’
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A. THOMAS NIEBERGALL
Assistant Corporate Counsel

January 30, 1991

Ms. Darlene Van Orden
3030 N. 14th Street, #217
Phoenix, Arizona 85014

Dear Ms. Van Orden:

Your January 19, 1991 letter informing us of an unauthorized
use of JUST DO IT. was forwarded to this office.

Thank you for bringing this matter to our attention. JUST DO
IT. is a trademark/slogan of Nike, Inc. and we consider it to
be a valuable asset.

If you are able to learn the the identity of the company
producing the note paper, we would greatly appreciate your
passing on this information to us. ,

Yours very truly,

_76 St Wj L
A. Thomas Nieberga

ATN/mls

NIKE, Inc. One Bowerman Drive Telephone: (503) 671-6453
Beaverton, OR 97005-6453 Direct Dial: (503) 671-2637
Fax: (503) 646-6926
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COUNSEL * NOT ADMITTED IN DISTRICT
JOHN F. CARNEY OF COLUMBIA March 20 , 1991 (202) 508-9297

Mr. Peter Kirwan, Jr.
President

Save Our Planet, Inc.

10 East Eager Street
Baltimore, Maryland 21202

Re: Nike, Inc. v. Save Our Planet, Inc.
Qur File No. 32998

Dear Mr. Kirwan:

This will confirm our telephone conversation of March 13, 1991
during which you indicated that your company had prepared the design
for the NUKE IRAQ & Swoosh Design/JUST DO IT! t-shirts and arranged
to have some six to seven hundred of these t-shirts printed by
Chilly Bear, Inc. in Stamford, Connecticut.

As indicated during our conversation, Nike, Inc. is the owner
of the Swoosh Design trademark as well as the trademark JUST DO IT.
for apparel including t-shirts. Your company's use of these
trademarks, particularly in combination with the word NUKE displayed
in essentially the same style of print and in the same relative
position as the trademark NIKE, it is likely to cause members of the
public to believe that the t-shirts in question emanate from, or are
otherwise sponsored or approved by, Nike. The usage in question
accordingly constitutes trademark infringement and unfair
competition and, to the extent that the sentiments expressed are
controversial, tends to associate a publicly held corporation with
political views that its officers, directors and shareholders, as
well as Nike customers, may or may not endorse. For all of these
reasons, Nike strongly objects to the printing, distribution and/or
sale of the t~shirts in question.

This letter will confirm and make of record the assurances you
provided during our telephone conversation, namely, that Save Our
Planet, Inc. will permanently discontinue the production,

T 295 -q
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Mr? peter Kirwan, Jr.
March 20, 1991
Page 2

distribution and/or sale of the t-shirts in question and further
that it will refrain from any further use of Nike trademarks in the
future. If this letter misstates the assurances given in any
respect, please contact me immediately. Otherwise, this letter
will, as evidenced by your signature below, be considered as an
accurate record of the assurances provided by you. Based on those
assurances, Nike will refrain from taking any legal action against
this misuse of its trademarks.

If you have any questions regarding the above, please advise.
Sincerely,
/,-L/’:A_ \/’ . /‘fv‘"? e
J
Alan S. Cooper
ASC/tcm

cc: A. Thomas Niebergall. Esqg.

Agreed to and Accepted:

Peter Kirwan, Jr., President
Save Our Planet, Inc.

Date:




Certified Mail
o R i pt_Requested A. THOMAS NIEBERGALL

Assistant Corporate Counsel

May 3, 1991

Mr. Alan D. Morgan

Superintendent of Public Instruction
State of New Mexico

Department of Education

Education Building

Santa Fe, New Mexico 87501-2786

Dear Mr. Morgan:

We recently received from your office a letter dated April
25, 1991 with the signature line indicating "Nike
Council/smd". The letter stated that the New Mexico
Department of Education (NMSDE) adopted and was planning to
use the trademark JUST DO IT. as a slogan and the trademark
NIKE as an acronym meaning Nourishing Innovative
Kaleidoscopic Education.

The writer of the letter was concerned that such actions
might be considered an infringement by Nike, Inc. although he
or she hoped that such use would meet with our approval. If
not, the writer urged, we should so advise the NMSDE.

As the writer of the letter supposed, we do perceive
potentially serious problems with your using two of our most
valuable assets, the trademark and trade name NIKE and the
immensely popular trademark/slogan JUST DO IT.

Initially, let me say that we applaud the goals and
objectives of the New Mexico State Department of Education
and believe them to be most praiseworthy.

Our primary worry is that the NMSDE's use of the trademarks
NIKE and JUST DO IT. would suggest an association between the
Department and Nike, Inc. As you know, Nike is not
affiliated with and does not sponsor or contribute to the
NMSDE. Although we endorse your objective to improve the
level of education in the state of New Mexico, we simply
cannot allow our trademarks to be used in conjunction with
your department or its programs.

NIKE, Inc. One BowermanDrive Telephone: (503) 671-6453

Beaverton, OR97005-6453 Direct Dial: (503) 671-2637
Fax: (503) 646-6926

Vrevesiend$d



Page 2
Mr. Alan D. Morgan ;
May 3, 1991

I know both you and the writer of the April 25, 1991 letter
recognize the tremendous value of our well-known and heavily
advertised NIKE and JUST DO IT. trademarks. The fact that
you have selected these marks as an implementing tool in your
educational restructuring efforts is ample evidence of the
prominence of the two marks.

Although we regret challenging an agency possessing such
laudable goals, we have reluctantly reached the conclusion
that we must object. It is extremely important to us that
the NIKE and JUST DO IT. trademarks continue to preserve
their distinctiveness and be associated only with Nike, Inc.
Please understand that they are among our most treasured
assets and ones we constantly protect. Indeed, the law
imposes an obligation upon all trademark owners to prevent
confusion of the public by unauthorized use of their
trademarks by others.

We believe you will understand our position and we look
forward to a favorable response indicating that the NMSDE
will promptly forgo using the NIKE and JUST DO IT,
trademarks.
Yours y truly,

” 2
A. Thomas Niebergall

ATN/mls



CERTIFIED MAIL A. THOMAS NIEBERGALL

RETURN RECEIPT REQUESTED Assistant Corporate Courrsl

May 21, 1991

Mr. Michael Stanard, President
Michael Stanard Design
also d/b/a "Just Did It" Enterprises
996 Main Street
Evanston, Illinois 60202-1708

Dear Mr. Stanard:

As you are well aware, Nike, Inc. is the owner of the
trademark NIKE, the Swoosh Design trademark and the composite
NIKE and Swoosh Design trademark for footwear and apparel,
including T-shirts and sweatshirts. We have registered these
trademarks in the U.S. Patent and Trademark Office.
Photocopies of Registration Nos. 1,277,066, 1,284,385 and
1,237,469 of these marks are enclosed for your easy
reference. We also are the owner of the trademark JUST DO IT
for apparel.

Each of these trademarks has met with widespread commercial
success and they are among our most valuable assets.
Accordingly, prompt and effective legal action will be taken
against counterfeit reproductions, infringements or other
misuse of these trademarks. As you might know, we have
brought numerous lawsuits against counterfeiters, infringers
and misusers of these widely known and invaluable trademarks.

It has recently come to our attention that your company,
operating under the assumed name "Just Did It" Enterprises,
is offering for sale and selling T-shirts and sweatshirts
bearing the word MIKE in combination with an identical
replica of the Swoosh Design trademark. Moreover, the
similarities between the words NIKE and MIKE are obvious.
This resemblance is particularly true when MIKE is connected
with the Swoosh Design mark and displayed in the same print
style typically used for the trademark NIKE. When used in
this manner, your designation is likely to cause confusion,

NIKE, Inc. OneBowerman Drive Telephone: (503) 671-6453
Beaverton, OR 97005-6453 Direct Dial: (503)671-2637
Fax: (503) 646-6926
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Mr. Michael Stanard
May 21, 1991

mistake or deception to consumers as to the source of your
company's products. This confusion is aggravated by your
company's using a close variation of the trademark JUST DO IT
as part of an assumed business name.

Accordingly, we have little doubt that the advertising,
offering for sale and selling of T-shirts and sweatshirts
bearing the designation MIKE and the Swoosh Design constitute
trademark infringement and unfair competition. Consequently,
you and your company can be subjected to injunctive relief
and monetary remedies including treble damages, an accounting
of all profits made by you which are attributable to this
infringement and payment of the attorneys fees incurred by
Nike in stopping this usage.

For the above reasons, we must insist that your company take
the following steps:

1. Immediately discontinue advertising, offering for
sale or selling any T-shirts, sweatshirts or other
articles of apparel or merchandise bearing the
designation MIKE and the Swoosh Design or any other
mark, term or designation which is confusingly
similar to the trademark NIKE, the Swoosh Design
trademark and/or the composite NIKE and Swoosh
Design trademark;

2. Promptly transfer to Nike all inventory of T-
shirts, sweatshirts and any other articles of
apparel bearing the designation MIKE and the Swoosh
Design presently in the possession, custody or
control of your company;

3. Identify any businesses other than your own engaged
in the production of the apparel in question and
transfer to Nike all silk screens, heat transfers
or other means of producing such apparel which are
in the possession, custody or control of your
company or any subcontractor or agent of your
company,; and ‘

4, Indicate by name and address all persons to whom
your company has sold T-shirts, sweatshirts or
other articles of apparel bearing the designation
MIKE and the Swoosh Design.



Page 3
Mr. Michael Stanard
May 21, 1991

We insist that you take appropriate steps to comply promptly
with each of the demands listed above. Furthermore, we
expect to hear from you within ten (10) days following your
receipt of this letter. If we do not receive the appropriate
assurances from you within the ten day period indicating your
compliance, we will have little alternative but to take the
appropriate legal action to terminate this flagrant misuse of
our trademarks.

Yours v truly,
A. Thomas Niebergall
ATN/mls

bcc: Alan S. Cooper, Esq.



June 21, 1991
A.THOMAS NIEBERGALL

Assistant Corporate Counsel

Miss Amy Holmes
Box 72B
Graham, Missouri 64455

Dear Miss Holmes:
Thank you for your recent inquiry letter.

As you might Suppose, we receive many requests to use our
trademarks, particularly the JUST DO IT. slogan/trademark.
Although many of the proposed uses are worthwhile, creative
or original, we must refuse permission.

Although Future Homemakers of America is a most worthy cause
and the publicity should be good for Nike, we adopted a
policy sometime ago not to grant permission for others to use
our trademarks.

There are several reasons for this policy. First, it is
difficult to enforce a trademark against an infringer if the
trademark owner has previously allowed others to use the same
trademark. Second, use of trademarks by someone other than
the owner suggests the owner is sponsoring, endorsing or in
some manner supporting the entity that is using the owner's
mark. Third, as I mentioned earlier, we receive dozens of
these requests each year and it would be an administrative
nightmare to determine which ones to accept and which to
reject,

Consequently, we have taken the position that we should
reject all such requests. I am sorry we cannot be more
accommodating.

Congratulations and best wishes for success at the national
meeting.

Yours vegpy truly, ,
/}ﬁ( L & 4;;149JV7<£%?
A. Thomas Niebergall

ATN/mls

NIKE, Inc. One Bowerman Drive Telephone: (503) 671-6453
Beaverton, OR 97005-6453 DirectDial: (503) 671-2637
Fax: (503) 646-6926
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A. THOMAS NIEBERGALL
Assistant Corporate Counsel

Certified Mail
Return Recelipt Requested

September 4, 1991

Mr. Jeff C. Jensen, President

JJ Sports Marketing

7920 B El Camino Real, Suite 3505
Carlsbad, California 92009

Dear Mr. Jensen:

Your August 20, 1991 letter addressed to our Chairman of the
Board, Philip H. Knight, was referred to this office for
reply.

Please be advised that NIKE, Inc. has used the
trademark/slogan JUST DID IT. for a number of years.
Consequently, it is our property and does not belong to you
or your organization.

We would appreciate your promptly stopping use of our

trademark/slogan JUST DID IT. and refrain from using it again
in the future. ‘

You%iﬂ%zzznfrulyl

A. Thomas Niebergall

ATN/mls

NIKE, Inc. OneBowermanDrive Telephone: (503) 671-6453

Beaverton, OR 97005-6453 Direct Dial: (503) 671-2637
PUN ASe MY

Fax: (503) 646-6926



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

October 15, 1991

Mr. F. Bart Smelley, President
Video Marketing, Inc.

2724 7th Street

Tuscaloosa, Alabama 35401

Dear Mr. Smelley:

It has come to our attention that Video Marketing, Inc.
through its Witness Wear Division is marketing and selling
t-shirts and sweatshirts bearing counterfeit reproductions
of the well-known Nike trademark/slogan - JUST DO IT. As
vou might suppose, this trademark has great commercial value
to us and is among our most valuable assets.

In view of this situation, we must request that Video
Marketing, Inc. provide us with written assurance that the
marketing and selling of any clothing items bearing the JUST
DO IT. or any other Nike trademark will be promptly and
permanently discontinued. If appropriate assurances are
promptly received, we may be willing to consider a
reasonable phase-out period during which you could exhaust
vour remaining inventory of the infringing goods. However,
if you ignore this letter or fail to promptly discontinue
selling garments bearing the JUST DO IT trademark, we will
be forced to consider pursuing legal remedies to stop this
infringement.

We look forward to receiving a reply to this letter within
ten (10) days from the date of receipt.

Yours very truly,

A. Thomas Niebergall

ATN/mls



CERTIFIED MAIL
RETURN RECEIPT REQUESTED

October 15, 1991

President

Kerusso Activewear

P.0. Box 13

Eureka Springs, Arkansas 72632

Dear Sir:

It has come to our attention that Kerusso Activewear is
marketing and selling t-shirts and sweatshirts bearing
counterfeit reproductions of the well-known Nike
trademark/slogan - JUST DO IT. As you might suppose, this
trademark has great commercial value to us and is among our
most valuable assets.

In view of this situation, we must reguest that Kerusso
Activewear provide us with written assurance that the
marketing and selling of any clothing items bearing the JUST
DO IT. or any other Nike trademark will be promptly and
permanently discontinued. If appropriate assurances are
promptly received, we may be willing to consider a
reasonable phase-out period during which you could exhaust
your remaining inventory of the infringing goods. However,
if you ignore this letter or fail to promptly discontinue
selling garments bearing the JUST DO IT trademark, we will
be forced to consider pursuing legal remedies to stop this
infringement.

We look forward to receiving a reply to this letter within
ten (10) days from the date of receipt.

Yours very truly,

A. Thomas Niebergall

ATN/mls



Via Facsimile

October 17, 1991

Miss Stephanie Sanders
FHA President

Inola High School

P.0O. Box 789

501 East Commercial
Inola, Oklahoma 74036

Dear Miss Sanders:
Thank you for your October 16, 1991 facsimile letter.

We have adopted a policy which we have consistently followed
of not permitting others to use our trademarks, such as JUST
DO IT. and the NIKE & Swoosh Design. We are unwavering in
this position.

As I am sure you recognize, we have been virtually deluged
with requests to use the JUST DO IT. trademark/slogan. Most
inquiries, like yours, are for very worthy causes. Except
for high school annuals or yearbooks, however, we have given
the same negative response. It 1s not that we are
uncooperative or oblivious to our corporate
responsibilities. Quite the contrary. We believe we are
good corporate citizens, but our response is dictated by the
necessity to protect our legal rights in very valuable
intellectual property - trademarks and copyrights.

Although our response has been less than positive, we wish
your organization the best during the 1991-92 school year.

Yours very truly,

A. Thomas Niebergall

ATN/mls



November 20, 1991

Rev. C. Eric Bjork

Fernwood Baptist Church

200 Fernwood Drive

Spartanburg, South Carolina 29302

Dear Rev. Bjork:

Thank you for your November 15, 1991 letter.

We have adopted a policy which we have consistently followed
of not permitting others to use our trademarks, such as JUST

DO IT. and the NIKE & Swoosh Design. We are unwavering in
this position.

As I am sure you recognize, we have been virtually deluged
with requests to use the JUST DO IT. trademark/slogan. Most

inquiries, like yours, are for very worthy causes. It is
not that we are uncooperative or oblivious to our corporate
responsibilities. Quite the contrary. We believe we are

good corporate citizens, but our response is dictated by the
necessity to protect our legal rights in very valuable
intellectual property - trademarks and copyrights.

Although our response has been less than positive, we wish
your organization the best.

Yours very truly,

A. Thomas Niebergall

ATN/mls
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. A. THOMAS NIEBERGALL
Assistant General Counsel

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
February 28, 1992

Sister Margaret Ann Hardner
President and Chief Administrator
Saint Vincent Health Center, Inc.
232 West 25th Street

Erie, Pennsylvania 16544

Dear Sister:

It has come to our attention that the 10th Annual Saint
Vincent Quad Games is using the well—-known Nike
trademark/slogan - JUST DO IT. and many variations of that
mark, such as "JUST DID IT", "“Just ski it", "Just swim it™"
and "Just ride it". Enclosed for your information is a
photocopy of the Saint Vincent Health Center flier announcing
the various activities of the 10th Annual Quad Games and an
example of our use of the JUST DO IT. trademark, which has
been extensively used since August 6, 1988.

As you might suppose, we are quite concerned about the
misappropriation of our proprietary rights as well as by the
implication that Nike is, in some way, endorsing, supporting
or lending its good name to the Quad Games. Such is not the
case. There is very little question but that you are trading
on our goodwill.

In view of the foregoing, we request that you provide us with
written assurance that you will immediately and permanently
discontinue all further advertising, fliers, brochures and
any other materials using our JUST DO IT. trademark and all
variations thereof. If appropriate assurances are promptly
received, we may be willing to consider a reasonable phase-
out period during which you could exhaust the existing
inventory of those materials.

NIKE, Inc. One Bowerman Drive ) ’ Telephone: (503)671-6453
Beaverton, OR 97005-6433 Direct Dial: (503) 671-2637
Fax: (303) 646-6926
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Page 2
Sister Margaret Ann Hardner
February 28, 1992

We would appreciate receiving a reply to this letter within
fourteen (14) days from the date of receipt.

Yours ve truly,
//%4:77é§ivva A;Z*{Zirzé&f
A. Thomas Nieberéall

ATN/mls
Enclosures



August 27, 1992

k A. THOMAS NIEBERGALL
Jerome J. Jenko, Esq. Assistant General Counsel

Senior Vice President
and General Counsel
The Pillsbury Company
Pillsbury Center, 200 S. 6th St.
Minneapolis, Minnesota 55402-1464

Dear Mr. Jenko:

We recently learned of an advertisement by The Pillsbury
Company in the July 1992 issue of Modern Baking magazine
depicting the Pillsbury Doughboy® as one who "KNOWS CAKE"™,
"KNOWS DANISH", "KNOWS DONUTS" and so forth. The ad
concluded with the boldfaced slogan: JUST BAKE IT. Enclosed
for your. easy reference is a photocopy of that two page
Pillsbury advertisement.

Also attached are a “JUST DO IT." sticker and an example of a
"BO KNOWS" T-shirt illustrating two NIKE trademarks that have
been used for many years and ones which we consider to be
very valuable assets. The Pillsbury Company obviously
adopted the fundamental thesis of these two prominent and
successful trademarks and advertising campaigns as the basis
for the "Doughboy® KNOWS - JUST BAKE IT." advertisement. For
example, you will notice the similarity in the manner in
which our JUST DO IT. trademark is used in comparison with
your JUST BAKE IT. language. Although the verb in the two
phrases is different, the type style is identical, even to
the period at the end of each expression.

Another disturbing fact is that your "Doughboy@ KNOWS - JUSsT
BAKE IT." advertisement carries a 1991 The Pillsbury Company
copyright notice.

We want you to be aware of our unhappiness over what we
consider to be your misappropriation of our proprietary
rights. Although we realize your use is slightly different
than ours, there are enough similarities that reasonable
consumers could well believe that Nike is, in some way,
associated with The Pillsbury Company. Or, they could assume
that Nike has given permission to The Pillsbury Company to
use two of Nike's very significant and acclaimed trademarks.
As you know, such is not the case.

NIKE, Inc, One Bowerman Drive - Telephone:{503)671-6453
Beaverton, OR 97003-6453 Direct Dial: (503)671-2637
Fax: (503) 646-6926
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Jerome J. Jenko, Esq.
August 27, 1992

Perhaps we should be flattered when an auspicious
organization like The Pillsbury Company not only alludes to a
famous Nike trademark, but in this instance, uses slight
variations of not just one, but two of our most renowned
marks. However, we do not believe your actions are
complimentary. As an owner of numerous trademarks, I am sure
you can understand our anguish as well as our desire to
protect important intellectual property rights.

We are concerned about dilution and the unauthorized use of
our trademarks; consequently, we request that you discontinue
using either of these two themes in the future.
We would appreciate receiving a response to this letter.
Yours very ly .

/
/4 / i 74@
A. Thomas Niebergall

ATN/mls
Enclosures



March 3, 1994

Reverend Stephen A. Bird
414 Houston Rd.
Jacksonville, NC 28540

Mr. A.T. Niebergall
Legal Department (DF-4)
Nike, Inc.

One Bowerman Dr.
Beaverton, Oregon 97005

Dear Sir:

As stated in our conversation on Thursday March 3, 1994 at
approximately 7:10 p.m.(EST), you have allowed the youth of Crossroads
Christian Fellowship Assembly of God, 126 Center St., Jacksonv1lle,
North Carolina 28546, to be able to sell only 100 T-shirts at a price
of $10.00 a piece with the printed description on the back, "And

Jesus sa1d...(Paraphrased),‘JUST DO IT!’ Crossroads Ministries
Production,” in supporting our March 12th youth concert. Enclosed is a
photocopy of the wording on the T-shirt.

I understand and have expressed to the youth the printed phrase, ‘Just
Do It!’ is a legal registered trademark of Nike, Inc. This unfortunate
incident has been an inconvenience to the Nike corporation and another
embarrassment to the Christian faith, w1thout excuse, due to
ignorance.

O

Therefore on behalf of myself and the youth, please accept my deepest
apologies for what has happened and be assured the Nike printed
trademark, “Just Do It!’ will never be used a9a1n without prior
written approval by the corporatlon.

If you have any further questlons please feel free to contact me at
(910) 347-6936.

Again, thank you for your assistance and accept our apologies.

Sincerely,

A/

“Stephén A. Bird
Associate Pastor

Encl: Photocopy of T-shirt
cc: File










CERTIFIED MAIL ) A.THOMAS NIEBERGALL
RETURN RECE;[PT REQUESTED Assistant Geteral Cotnsel

October 25, 1994

Mr. Robert W.J. Kowalik
Social Chairman

Phi Gamma Delta Fraternity
Lambda Omega Chapter

627 Wellington Street North
London, Ontario N6A 3RB
CANADA

Dear Mr. Kowalik:

We obtained a copy of your September 9, 1994 solicitation
letter addressed to "Dear Brother".

We note that your chapter’s new "large party" is entitled
"JUST DO IT.". Please be advised that JUST DO IT. is a
proprietary trademark of NIKE, Inc. and its subsidiary
organizations. We do not grant permission for others to use
our trademarks, including JUST DO IT. Moreover, we strongly
object when others, such as the Lamda Omega Chapter, use our
proprietary rights.

As you well know, Nike does not sponsor this event and is in
no way connected or associated with the Lambda Omega Chapter
of Phi Gamma Delta.

We strongly urge you to change the name of your new "large
party" from JUST DO IT. to some other more acceptable and
non-infringing name.

We would appreciate receiving your prompt response indicating
you will make the requested change.

Youiiz%:if truly,

A. Thomas Niebergall

ATN/mls

NIKE, Inc. One Bowerman Drive Telephone: (503) 671-6453

Beaverton, OR 970056453 Direct Dial: (503) 671-2637
Fax: (503) 646-6926



Via Facsimile - 506/450-6155

June 8, 1995

Coastal Graphics
P.0O. Box 20004
Fredericton, NB
E3B 6Y8 Canada

Dear Trevor:

This letter is in response to your June 7, 1995 query and
our telephone discussion today. Nike adopted a policy some
time ago not to grant permission for others to use our
trademarks, including the JUST DO IT. and Swoosh Design
marks. ~ :

There are several reasons for this policy. First, it is
difficult to enforce a trademark against an infringer if the
trademark owner has previously allowed others to use the
same mark. Second, use of trademarks by someone other than
the owner suggests the owner is sponsoring, endorsing or in
some manner supporting the entity using the owner's mark.
Third, we receive dozens of these requests each year and it
would be an administrative nightmare to determine which ones
to accept and which to reject.

Consequently, we have taken the position that we must reject
all such requests. I am sorry we cannot be more
accommodating.

Yours very truly,

Melanie L. Sedler
Legal Assistant

/mls
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December 11, 1995

Vv ] IL - RETU PT

All Pro Court, Inc.
9717 Pulaski Highway
Baltimore, Maryland 21220

Attention: President

Re: Trademark Infringement
Dear Sir or Madam:;

It has come to our attention that All Pro Court, Inc. (“Ail Pro”) is using NIKE's

Swoosh Design and the slogan “Just Put it Down” in All Pro’s promotional materials.
(Sample enclosed.)

As you probably are aware, NIKE has expended considerabie effort and money
to establish consumer recognition of the Swoosh Design as a symbol of NIKE. Indeed,
the Swoosh Design has become-one of the most famous trademarks in the world.

Moreover, “JUST DO IT" is another well-known trademark of NIKE.

In view of the substantial goodwill NIKE has developed in the Swoosh Design
and the “JUST DO IT” trademarks, we request that you immediately stop and refrain
from further using the Swoosh Design, any design confusingly similar to the Swoosh
Design, or any other. mark identical or confusingly similar to a trademark of NIKE in your
promotional materials and any other items.

NIKE, INC. ONE BOWERMAN DRIVE, BEAVERTON, OR 97005-6453 TE12503'§71-6453

STACY QUAN ASSISTANT GENERAL COUNSEL DIRECT DIAL: 5036712611 FAX:503:646:6926




All Pro Court, Inc.
‘December 11, 1995
Page 2

Further, we ask that you let us know upon what other items, if any, you have
used the “Just Put It Down” design, NIKE's Swoosh Design, any other NIKE trademark,
or any mark confusingly similar to a NIKE trademark.

Please let us know by January 1, 1996 if you will honor our requests. Thank
you for your consideration of this matter.

Sincerely,

Stacy Quan

enclosure:
Sample All Pro Promotional Material

sq\cease\alipro.doc
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October 10, 1996

Joe Corley American Karate
2300 Pleasant Hill
Suite A2

Duluth, Georgia 30136

Attention: Manager

Re: *“Just Do It Trademark
Dear Sir/Madam:

It has recently come to our attention that Joe Corley American Karate is using
NIKE's “Just Do It" slogan in advertising. As you probably are aware, NIKE has

expended considerable effort and money to establish consumer recognition of the “Just
Do It” slogan as a trademark of NIKE.

We request you immediately stop and refrain from using the “Just Do It”
trademark or any other trademark of NIKE in your advertising.

Please let us know within ten (10) days of receipt of this letter if you will honor
our request. Thank you for your anticipated cooperation.

t of the addressee, endorse

Sincerely,

lkw

JCKarate.doc

want delivery restricted to the addressee, or to an autharized agen!

CTED DELIVERY on the front of the article.

adjacent to the number.

NIKE, INC. ONE BOWERMAN DRIVE, BEAVERTON, OR 97005-6453 TEL:503:671-6453

© 4. tyou
. RESTRI

STACY QUAN ASSISTANT GENERAL COUNSEL DIRECT DIAL 503-671'2611 FAX:503:646:6926
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October 22, 1996

VIAFACSIMILE TO (614) 266-2915
ORIGINAL MAILED

Mr. Gus Huber

Superintendent

Indian Creek School District

200 Park Drive
Wintersville, Ohio 43952

Re: Trademark Infringement
Dear Mr. Huber:

It has come to our attention that the Indian Creek School District is using NIKE’s
Swoosh Design trademark and JUST DO IT trademark in connection with a campaign

for a school levy. We request you immediately stop use of our trademarks.

We note NIKE makes no judgment about the school levy and neither supports
nor opposes it.

Please let us know by the close of business tomorrow (Wednesday, October 23)
if you will honor our request. We look forward to your anticipated cooperation.

'
.~~~ Stacy Quan

SQ/kw

Huber.doc

NIKE INC. ONE BOWERMAN DRIVE, BEAVERTON, OR 97005-6453 TEL:503-671-6453

STACY QUAN ASSISTANT GENERAL COUNSEL DIRECT DIAL 503:671:2611 FAX:503.646:6926



October 25, 2001

Via Certified Mail:
Return Receipt Requested

Just Do It Now Corporation
112 MacDougal Street
Ne York, New York 10012

Dear Sirs:

Nike, Inc. (“Nike”) has recently learned that you have incorporated a business in New
York under the name Just Do It Now, Corp. (“JDIN™.) According to the Articles of
Incorporation, JDIN is authorized to pursue “any lawful act or activity for which a
corporation may be organized under the Business Corporation Law....” Nike contends
that JDIN’s actions in conducting business under the name Just Do It Now, Corp. would
constitute trademark infringement, trademark dilution, false designation of origin, and
unfair competition under United States federal and common law.

As you are likely aware, since at least as early as 1989, Nike has used its “JUST DO IT.”
slogan and trademark in connection with a wide variety of products and activities. Nike
has invested considerable time, effort, skill, money, and other resources to promote our
trademark and related products, and our efforts have met with considerable success.
Nike's “JUST DO IT.” trademark is one of the world's most famous marks, and is
recognized by consumers worldwide as indicating products and services emanating from
Nike. :

Nike owns numerous registrations for our “JUST DO IT.” trademark, including multiple
registrations in the United States and internationally. See e.g. U.S. Registrations No.
1,875,307, No. 1,931,937, and No. 1,817,919; European Community Reg. No. 514984;
Australia Reg. No. A578679; Mexico Registrations No. 427,809, No. 361,476, and
361,477.

Nike recently learned of JDIN’s incorporation in New York in a routine review of state
Articles of Incorporation. The JDIN trade name incorporates Nike’s “JUST DO IT.”
mark in its entirety. Nike contends that such use by JDIN of the “JUST DO IT.” mark in
connection with any future business is likely to cause confusion, and imply inaccurately
that Nike is connected or affiliated with, or endorses or sponsors, any services or products

NIKE, inc. DOROTHY C. ALEVIZATOS Assistant General Counsel, 1:503.671.2387 r:503.646.6926 dolly.alevizatos@nike,com www.nike.com
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