Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA1058227

Filing date: 05/27/2020

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91240378

Party Plaintiff
RLP Ventures, LLC

Correspondence RAMONA PRIOLEAU

Address RLP VENTURES LLC

TIMES SQUARE STATION, PO BOX 2605
NEW YORK, NY 10108-2605

UNITED STATES

ripviic@gmail.com

no phone number provided

Submission Testimony For Plaintiff
Filer's Name Ramona Prioleau
Filer's emalil ripvilc@gmail.com
Signature /Ramona Prioleau/
Date 05/27/2020

Attachments Rebuttal Declaration of Ramona Prioleau 05272020.pdf(101040 bytes )



http://estta.uspto.gov

e e e

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

RLP Ventures, LLC i
Opposer, i Opposition No. 91240378
y | Mark: MOSAIC
' i Serial No. 87/611,099
Windgate Consulting, Inc. E Filed: September 16, 2017
Applicant. i
_______________________________________________________ e e

Declaration of Ramona Prioleau

I, Ramona Prioleau, declare under penalty of perjury as follows:

l. I am over the age of eighteen and competent to make this Declaration.

2. The facts stated in this Declaration are within my personal knowledge are
true.

3. I am the founder and representative of Opposer (RLP Ventures, LLC),

who, in the above referenced trademark opposition proceeding, is opposing registration
of the mark MOSAIC in International Class 042 (“Applicant’s Mark™). In my position, I
am authorized to assert and confirm the activities and beliefs of Opposer.

4. Opposer offers the goods identified in Application No. 87/226,106 under
the “MOSAEC” trademark. In addition, the Opposer offers the services identified in
Registration Nos. 5,409,856, 5,284,032 and 5,166,424 under the “MOSAEC” trademark.
The MOSAEC mark is used only with the permission and under the control of Opposer.
See Exhibit P to Opposer’s Second Notice of Reliance (RLP 136 - 186). The Opposer

also uses and/or licenses the use of Opposer’s Mark. Opposer commenced this opposition



on the ground of confusing similarity between its marks and the Applicant’s Mark shown
in Application Serial No. 87/611,099 (See Exhibit Q to Opposer’s Second Notice of
Reliance (RLP 187 - 199)).

5. On behalf of Opposer, I assert that the Opposer is located in New York.

6. I, on behalf of the Opposer, bootstrapped the platform from the ground up,
investing substantial amounts of time and money.

7. Applicant’s Mark is confusingly similar in appearance, sound, connotation
and commercial impression to Opposer’s Mark. Note that the only difference in the

marks is the “I”” in Applicant’s Mark.

8. I verify that Opposer is the owner and operator of a commerce, content,
advertising and social media ecosystem using the trademark “MOSAEC”. It has also
been used to advance personal, educational, and career goals and in schools for
philanthropic purposes. In addition, via the MOSAEC platform, the Opposer sells
consumer goods, buys and sells advertising, and seeks funding from individuals,
corporations and governments. See Exhibits A, E (RLP 43 - 46) and F (RLP 47 - 64) to
Opposer’s First Notice of Reliance and Exhibits R — W (RLP 200 — 231) to Opposer’s
Second Notice of Reliance.

9. Opposer commenced use of the MOSAEC ecosystem as early as
September 1998. See Exhibits A, E and F to Opposer’s First Notice of Reliance and
Exhibits R — W (RLP 200 — 231) to Opposer’s Second Notice of Reliance.

10.  The MOSAEC platform has also been used to advance personal,

educational, and career goals (See Exhibits R — W (RLP 200 — 231) to Opposer’s



Second Notice of Reliance) and in schools for philanthropic purposes (See Exhibit F to
Opposer’s First Notice of Reliance, RLP 59).

11. The MOSAEC platform also uses computer software for a job board for
use by job seekers. See Exhibit F to Opposer’s First Notice of Reliance; RLP 48 — 58; 1
TTABVUE 32 and 34; and Exhibits R — T (RLP 200 — 221) to Opposer’s Second
Notice of Reliance.

12. I note that Applicant’s Mark is MOSAIC which is confusingly similar in
sound, appearance and commercial impression to the Opposer’s MOSAEC mark. Note
that the only difference in the marks is the “I” in Applicant’s Mark. See Exhibit B to
Opposer’s First Notice of Reliance and Exhibit Q to Opposer’s Second Notice of
Reliance..

13. Attached as Exhibit P (RLP 136 — 186) to Opposer’s Second Notice of
Reliance true and correct copy of Registration Nos. 5,409,856, 5,284,032 and 5,166,424 .

14. Attached as Exhibit Q (RLP 187 — 199) to Opposer’s Second Notice of

Reliance true and correct copy of App. Ser. No. 87/611,099.

15. I, on behalf of the Opposer, have knowledge of Opposer’s activities and
authenticate that attached as Exhibit R to Opposer’s Second Notice of Reliance, (RLP
200 - 215) are true and correct copies of May 27, 2020 print outs of the webpages:

e https://mosaec.com/job/associate-editor-live-journalism-for-dow-jones-co/

¢ https://mosaec.com/job/content-manager-regional-sports-networks-hq-for-

nbc-universal/

e https://mosaec.com/job/digital-content-producer-for-sinclair-broadcast-group/

e https://mosaec.com/job/digital-marketing-associate/



16.

https://mosaec.com/job/entertainment-content-writer-producer-wanted/
https://mosaec.com/job/executive-producer-for-sinclair-broadcast-group/
https://mosaec.com/job/negotiator-local-broadcast-resolution-media-inc/
https://mosaec.com/job/producer-sinclair-broadcast-group/
https://mosaec.com/job/promotions-intern-for-tribune-company/
https://mosaec.com/job/studio-operations-technician-for-sinclair-broadcast-
group/
https://mosaec.com/job/vice-president-preschool-creative-operations-project-
management-nickelodeon/

https://mosaec.com/job/website-content-writer/
https://mosaec.com/job/manager-pipeline-supervisor-netflix/
https://mosaec.com/job/production-manager-latin-america-originals-amazon-
studios/
https://mosaec.com/job/director-programming-asian-content-sony-pictures/

I, on behalf of the Opposer, have knowledge of Opposer’s activities and

authenticate that attached as Exhibit S to Opposer’s Second Notice of Reliance (RLP

216 — 218) is true and correct copy of a May 27. 2020 print out of an email dated

December 25, 2003 from Opposer to users of the MOSAEC platform (emphasis added).

17.

Opposer uses artificial intelligence to power key features of the MOSAEC

platform, including the MOSAEC job board for use by job seekers. See Exhibit T to

Opposer’s Second Notice of Reliance, RLP 219 - 221.



18. I, on behalf of the Opposer, have knowledge of Opposer’s activities and
authenticate that attached as Exhibit T to Opposer’s Second Notice of Reliance (RLP
219 - 221) are true and correct copies of May 27, 2020 print outs of the webpages:

e https://mosaec.com/job-board/ (logged out user of the MOSAEC platform)

e https://mosaec.com/job-board/ (logged in user of the MOSAEC platform)

19. Attached as Exhibit U to Opposer’s Second Notice of Reliance (RLP 222
—225) is a true and correct copy of a May 27, 2020 print out of the webpage
https://web.archive.org/web/*/http://mosaec.com/jobs from February 6, 2003.

20. Attached as Exhibit V to Opposer’s Second Notice of Reliance (RLP 226
—228) is a true and correct copy of a May 27, 2020 print out of the webpage
https://web.archive.org/web/2002112206133 1/http://www.mosaec.com:80/mosaec/
television/tv_pitchcab.htm dated November 22, 2002 of an August 1999 article.

21. Attached as Exhibit W to Opposer’s Second Notice of Reliance (RLP
229 —231) is a true and correct copy of a May 27, 2020 print out of the webpage https://
web.archive.org/web/20021119195550/http://www.mosaec.com/mosaec/television/
tv_alopez.htm dated November 19, 2002 of a September 2000 article.

22.  Attached as Exhibit X to Opposer’s Second Notice of Reliance (RLP 232
— 258) is USPTO electronic records (TSDR) for U.S. Registration No. 3881770 for the
mark FACEBOOK dated May 27, 2020.

23. Attached as Exhibit Y to Opposer’s Second Notice of Reliance (RLP 259
- 263) is a true and correct copy of a May 27, 2020 print out of the webpages

* https://www.facebook.com/jobs/ (logged out user of the FACEBOOK

platform)



* https://www.facebook.com/jobs/ (logged in user of the FACEBOOK

platform).

The undersigned, being hereby warned that willful false statements and the like so
made are punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that
such willful false statements may jeopardize the validity of the current cancellation
proceeding, declares that all statements made of his or her own knowledge are true and
that statements made on information are believed to be true.

Ramona Prioleau
By:  /s/Ramona Prioleau

Title: Founder
Date: May 27, 2020




