Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA882332
Filing date: 03/09/2018

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Jaguar Land Rover Limited

Granted to Date 03/11/2018
of previous ex-
tension

Address Abbey Road
Whitley, Coventry, CV3 4LF
UNITED KINGDOM

Attorney informa- | Mary Margaret L. O'Donnell

tion Blue Filament Law PLLC

700 E. Maple, Suite 450

Birmingham, MI 48009

UNITED STATES

Email: interpartes@bluefilamentlaw.com, mmo@bluefilamentlaw.com
Phone: 248-430-5771

Applicant Information

Application No 79189058 Publication date 09/12/2017
Opposition Filing | 03/09/2018 Opposition Peri- 03/11/2018
Date od Ends
International Re- 1302861 International Re- | 03/10/2016
gistration No. gistration Date
Applicant GKN Automotive Limited

Ipsley House, Ipsley Church Lane

Redditch, Worcestershire B98 OWR

UNITED KINGDOM

Goods/Services Affected by Opposition

Class 007. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Apparatus and control units for the trans-
mission of power and structural parts thereof other than for land vehicles, namely, side shafts, pro-
peller shafts, differentials, constant velocity joints, power transfer units, rear drive units, electric axles,
multimode electric transmissions, axial flux motors, twin clutches, flywheels, clutches

Class 012. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Apparatus and control units for the trans-
mission of power and structural parts thereof for land vehicles except for railway vehicles, rolling
stock for railways, trains and locomotives, namely, side shafts, propeller shafts, differentials,constant
velocity joints, power transfer units, rear drive units, electric axles, multimode electric transmissions,
axial flux motors, twin clutches, flywheels, clutches

Grounds for Opposition


http://estta.uspto.gov

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

Mark

U.S. Registration | 5003520 Application Date 06/25/2015

No.

Registration Date | 07/19/2016 Foreign Priority 06/25/2015
Date

Word Mark INMOTION

Description of NONE

Goods/Services

Class 009. First use: First Use: 0 First Use In Commerce: 0

Electrical apparatus, namely, charging stations for charging electric
vehicles;Downloadable mobile applications to make restaurant reservations, loc-
ate parking, make travel arrangements; downloadable mobile applications to re-
serve parkingspace, request valet service, order transport and delivery of par-
cels, match drivers with individuals for rides, order chauffeur and concierge ser-
vices; Downloadable mobile applications to locate vehicle charging stations, or-
der taxi transportation, book tickets for sporting, cultural and entertainment
events, book rental or lease of cars, set up ride shares; Downloadable mobile
applications to request and obtain car history, participate in car rental club, ob-
tain information about public and mass transit, and to manage business travel;
Computer software, namely, electronic financial platformthat accommodates
multiple types of payment and debt transactions in an integrated mobile phone,
PDA, and web based environment; Computer hardware and softwaresystem for
tracking driver behaviour tocollect and transmit results with recommendation for
vehicle selection; Downloadable mobile applications for planning routes and
modes of transportation with possibility to earn points that can be used to ac-
quire work benefits and vouchersfor goods and services of others; mobile applic-
ation software for automated scheduling and dispatch of motor vehicles; mobile
application software for coordinating transportation services; mobile application
software for engaging transportation services; Diagnostic apparatus consisting
of sensors for use in testing vehicle function and in diagnosing vehicleelectrical
and mechanical problems, integrated into a motor vehicle; downloadable soft-
ware and on-board computer software that allow users to track and locate stolen
vehicles, charge electronics, andstore and synchronize collected personalized
user and vehicle information through a data cloud; Electronic interface modules
for wired and wireless interface of mobile phones and electronic media players
with an automotive electrical system; all of the above integrated into motor
vehicles

Class 012. First use: First Use: 0 First Use In Commerce: 0

Motor land vehicles; parts and fittingsfor vehicles, namely, fenders, windshields,
fitted car seat covers, brake calipers, braking systems for vehicles and parts
thereof, draw bars, bumper bars, clutches, differential gears, drive gears, drive
shafts, gear change selectors, transmissions, transmission shafts, hydraulic cyl-
inders and motors, shaft couplings, carrying bearings, manual and power steer-
ing apparatus other than automatic, personal safety restraints, sliding roofs, dir-
ection indicators, doors, hatches, handles for doors, horns, rearview mirrors,
mud-flaps, roof-racks, luggage carriers and nets, cycle carriers, sail boardcarri-
ers, ski carriers, tire snow chains, shock absorbers, suspension springs, stabil-
izer bars, steering wheels, steering linkages, suspension systems, torsionbars,
tow bars, windows, window windingmechanisms, windscreen wipers, arm rests;
engines for motor land vehicles; wheels for vehicles; alloy wheels; wheel trims;




wheel rims; hub caps for wheels; hubcentre caps; wheel covers; wheel sprock-
ets; arm rests for vehicle seats; luggage bags specially adapted for fitting in the
boot of vehicles; car interior organizer bags, nets and trays specially adapted for
fitting in vehicles; head-rests for vehicle seats; vehicle head rest covers; covers
for vehicle steering wheels;fitted covers for vehicles; spoilers for vehicles; seats
for vehicles; seat safety harnesses for vehicles; radiator grilles for vehicles; trim
panels for vehicle bodies; bicycles; non- motorised scooters; strollers and
prams, and their parts and accessories, namely, canopies forbaby strollers, cov-
ers for baby strollers, umbrellas to be affixed to baby strollers; baby, infant and
child seats for vehicles; electronic interface modules sold as an integral part of a
motor land vehicle

Class 037. First use: First Use: 0 First Use In Commerce: 0

Charging station services for electric vehicles; vehicle battery charging; Auto-
mobile customization services; automotive upgrade services, namely, super-
charging, turbocharging and performance upgrades for automobiles; vehicle
maintenance and repair; vehicle cleaning; Providing emergency roadside assist-
ance service, namely, responding to calls for roadside assistance; Providing
vehicle maintenanceand repair information

Class 038. First use: First Use: 0 First Use In Commerce: 0

Providing electronic transmission of credit card transaction data and electronic
payment data via a global computer network; Electronic transmission and
streaming of digital media content for others via global and local computer net-
works; Telecommunication services, namely, providing electronic message
alerts via the internet; Telecommunications services, namely, routing calls, SMS
messages, and push-notifications to local third-party motorized vehicle dispatch-
ers in the vicinity of the caller using mobile phones;Telecommunication services,
namely, electronic transmission of motor vehicle information, audio and video
messages and data; Electronic transmission of data via a dedicated channel;
Mobile telephone communications; Communication by E-mail,satellite, and VAN
(value added network), namely, transmission of voice and data; Providing tele-
communications connections and user access to a global computernetwork;
Telecommunications, namely, receiving, coordinating and forwarding of remote
calls on vehicle condition; Electronic transmission of text, audio, video, image,
signals, position, movement anddata between land vehicles, land vehicle com-
ponents, data centers, phones, personal computers and other electronic and di-
gital devices; Telematic transmission of information for the deployment of emer-
gency assistance services, the automatic notification of air bag deployment,
stolen vehicle tracking, remote vehicle diagnostics, remote vehicle door lock and
unlock, remote vehicle horn and light activation, location and navigation assist-
ance providing route support and directions

Class 039. First use: First Use: 0 First Use In Commerce: 0

Travel clubs; vehicle parking; parking space reservation service; Providing real-
time information concerning vehicle parking space availability; valet park-
ing;providing customized driving instructions through use of an on-line parking
reservation system; Booking of travel tickets; Making reservations and bookings
fortransportation; Transport, delivery, packaging, and storage of goods/parcels;
GPS navigation services; Carpooling services, namely, matching drivers of mo-
tor vehicles with individuals needing rides; Chauffeur services; car rental;
Vehicle-driving services; Providing customized driving directions; Providing on-
line driving directions to the restaurants of others; Taxi transport; Organization of
trips; Providing reviews of travel serviceproviders; leasing of cars; Fuel delivery
services; Passenger transport; Providing information about automobiles for
lease by means of the Internet; car rentalclub; Motor vehicle sharing services,
namely, providing temporary use of motor vehicles; transportation information;
Providing travel information to travellersregarding fares, timetables and public
transport; Coordinating travel arrangements for individuals and for groups;
Providing a website featuring information regarding transportation services and
bookings for transportation services; Providing a portal which is accessible by




customers via a mobile device and website toprovide access to functions relat-
ing tonavigation; Mobile information services, namely, traffic information and dir-
ectional guidance to motor vehicle operator; Information services, namely,
providing news in the field of travel and traffic information; Providing information
in the nature of GPS navigation services and travel route planning regarding the
location and availability of gasoline and electric charging stations for
vehicles;providing a website featuring information about green transportation
and travel

Class 042. First use: First Use: 0 First Use In Commerce: 0

Providing a web site featuring technology that enables users to connect with oth-
er people in their neighbourhood or city for any number of user-specified reas-
ons, including providing a service or organizing an event; Computer services,
namely, creating an on-line community for registered users to participate in dis-
cussions, get feedback from their peers, form virtual communities, engage in so-
cialnetworking; Computer services, namely, hosting on-line interactive public
calendars that allow multiple participants toshare event schedules and facility re-
servations; Providing a web site featuringtechnology that enables users to
share,bookmark, index, store, collect and showcase content, articles, images,
calendars, products, projects, and other information resources in electronic form;
Providing temporary use of online non-downloadable software for providing
transportation services, bookings for transportation services and dispatching
motorized vehicles to customers; Providing virtual computer systems and virtual
computer environments through cloud computing for use in connection with mo-
tor land vehicles; Mobile information services, namely, weather information;
Vehicle diagnostic services, namely, providing vehicle diagnostic information,
vehicle mileage, vehicle maintenance needs, vehicle diagnostic readings and
diagnostic trouble codes to drivers and car dealers regarding vehicles via cellu-
lar technology; Application service provider (ASP) services featuring software
that enables drivers to play and program audio, video, text and multimedia con-
tent; Hosting an online community website featuring information about vehicles;
Online system management services that allow users to remotely view,monitor,
program, operate and control motor vehicle systems for others; Remote monitor-
ing of electric battery charging systems used in land vehicles; Providingan in-
spection program for pre-owned vehicles; Automobile diagnostic services,
namely, providing interactive informationconcerning the status and power of
vehicles via mobile phones and computer networks and monitors; on-line sys-
tem management services that allow users to remotely program the time for
turning on air conditioners and other features in vehicles via mobile phones and
the Internet

U.S. Application 86674112 Application Date 06/25/2015

No.

Registration Date | NONE Foreign Priority 06/25/2015
Date

Word Mark INMOTION

Design Mark

Description of NONE




Mark

Goods/Services

Class 009. First use: First Use: 0 First Use In Commerce: 0

Global positioning system (GPS); Computer software for wireless content deliv-
ery; mobile application communications software for connecting drivers and pas-
sengers; Downloadable cloud computer software for use in providing communic-
ations and entertainment connectivity in connection with the use of motor land
vehicles; Software and computer hardware, namely, sensors, computers, and
wireless transceivers to provide connectivity within thevehicle, between vehicles,
with cell phones, and with data centers, in additionto tactile, audible, and visual
interfaces to interact with occupants of the vehicle; Wireless transmission and
receiving equipment for use in connection with remote computers for use in
automobiles for tracking, monitoring and diagnosing vehicle maintenance and
for providing information to drivers; Computer application software for smart-
phones, PDA devicesand tablet computers, namely, software for use by drivers
of vehicles and passengers for accessing, viewing, and interacting with and
downloading information and entertainment content, all in the field of automo-
biles via the Internet; Downloadable software and on-board computer software
that provides users with remoteand in-vehicle access to motor vehicle functions
and functions relating to driver safety, convenience, communication, entertain-
ment, and navigation

U.S. Application 86678912 Application Date 06/30/2015

No.

Registration Date | NONE Foreign Priority 06/30/2015
Date

Word Mark INMOTION

Design Mark

InMotion

Description of
Mark

The mark consists of a stylized letter M with the word INMOTION beneath it.

Goods/Services

Class 009. First use: First Use: 0 First Use In Commerce: 0

Global positioning system (GPS); Computer software for wireless content deliv-
ery; mobile application software for connecting drivers and passengers; Down-
loadable cloud computer software for use in providing communications and en-
tertainmentconnectivity in connection with the useof motor land vehicles; Soft-

ware and computer hardware, namely, sensors, computers, and wireless trans-




ceivers to provide connectivity within the vehicle, between vehicles, with cell
phones, and with data centers, in addition to tactile, audible, and visual inter-
faces to interactwith occupants of the vehicle; Wirelesstransmission and receiv-
ing equipment for use in connection with remote computers for use in automo-
biles for tracking, monitoring and diagnosing vehicle maintenance and for
providing information to drivers; Computer application software forsmartphones,
PDA devices and tablet computers, namely, software for use by drivers of
vehicles and passengers for accessing, viewing, and interacting with and down-
loading information and entertainment content, all in the field of automobiles via
the Internet; Downloadable software and on-board computer software that
provides users with remote and in-vehicleaccess to motor vehicle functions and
functions relating to driver safety, convenience, communication, entertainment,
and navigation

U.S. Application 86978731 Application Date 06/30/2015

No.

Registration Date | NONE Foreign Priority 06/30/2015
Date

Word Mark INMOTION

Design Mark

InMotion

Description of
Mark

The mark consists of a stylized letter M with the word INMOTION beneath it.

Goods/Services

Class 009. First use: First Use: 0 First Use In Commerce: 0

Electrical apparatus, namely, charging stations for charging electric
vehicles;Downloadable mobile applications to make restaurant reservations, loc-
ate parking, make travel arrangements; downloadable mobile applications to re-
serve parkingspace, request valet service, order transport and delivery of par-
cels, match drivers with individuals for rides, order chauffeur and concierge ser-
vices; Downloadable mobile applications to locate vehicle charging stations, or-
der taxi transportation, book tickets for sporting, cultural and entertainment
events, book rental or lease of cars, set up ride shares; Downloadable mobile
applications to request and obtain car history, participate in car rental club, ob-
tain information about public and mass transit, and to manage business travel;
Computer software, namely, electronic financial platformthat accommodates
multiple types of payment and debt transactions in an integrated mobile phone,




PDA, and web based environment; Computer hardware and softwaresystem for
tracking driver behavior to collect and transmit results with recommendation for
vehicle selection; Downloadable mobile applications for planning routes and
modes of transportation with possibility to earn points that can be used to ac-
quire work benefits and vouchers for goods and services of others; mobileapplic-
ation software for automated scheduling and dispatch of motor vehicles; mobile
application software for coordinating transportation services; mobile application
software for engaging transportation services; Diagnostic apparatus consisting
of sensors for use in testing vehicle function and in diagnosing vehicle electrical
and mechanical problems, integrated into a motor vehicle; downloadable soft-
ware and on-board computer software that allow users to track and locate stolen
vehicles, charge electronics, and store and synchronize collected personalized
user and vehicle information through a data cloud; Electronic interface modules
for wired and wireless interface ofmobile phones and electronic media players
with an automotive electrical system; all of the above integrated into motorve-
hicles

Class 012. First use: First Use: 0 First Use In Commerce: 0

Motor land vehicles; parts and fittingsfor vehicles, namely, fenders, windshields,
fitted car seat covers, brake calipers, braking systems for vehicles and parts
thereof, draw bars, bumper bars, clutches, differential gears, drive gears, drive
shafts, gear change selectors, transmissions, transmission shafts, hydraulic cyl-
inders and motors, shaft couplings, carrying bearings, manual and power steer-
ing apparatus other than automatic, personal safety restraints, sliding roofs, dir-
ection indicators, doors, hatches, handles for doors, horns, rearview mirrors,
mud-flaps, roof-racks, luggage carriers and nets, cycle carriers, sail boardcarri-
ers, ski carriers, tire snow chains, shock absorbers, suspension springs, stabil-
izer bars, steering wheels, steering linkages, suspension systems, torsionbars,
tow bars, windows, window windingmechanisms, windscreen wipers, arm rests;
engines for motor land vehicles; wheels for vehicles; alloy wheels; wheel trims;
wheel rims; hub caps for wheels; hubcentre caps; wheel covers; wheel sprock-
ets; arm rests for vehicle seats; luggage bags specially adapted for fitting in the
boot of vehicles; car interior organizer bags, nets and trays specially adapted for
fitting in vehicles; head-rests for vehicle seats; vehicle head rest covers; covers
for vehicle steering wheels;fitted covers for vehicles; spoilers for vehicles; seats
for vehicles; seat safety harnesses for vehicles; radiator grilles for vehicles; trim
panels for vehicle bodies; bicycles; non- motorised scooters; strollers and
prams, and their parts and accessories, namely, canopies forbaby strollers, cov-
ers for baby strollers, umbrellas to be affixed to baby strollers; baby, infant and
child seats for vehicles; electronic interface modules sold as an integral part of a
motor land vehicle

Class 037. First use: First Use: 0 First Use In Commerce: 0

Charging station services for electric vehicles; vehicle battery charging; Auto-
mobile customization services; automotive upgrade services, namely, super-
charging, turbocharging and performance upgrades for automobiles; vehicle
maintenance and repair; vehicle cleaning; Providing emergency roadside assist-
ance service, namely, responding to calls for roadside assistance; Providing
vehicle maintenanceand repair information

Class 038. First use: First Use: 0 First Use In Commerce: 0

Providing electronic transmission of credit card transaction data and electronic
payment data via a global computer network; Electronic transmission and
streaming of digital media content for others via global and local computer net-
works; Telecommunication services, namely, providing electronic message
alerts via the internet; Telecommunications services, namely, routing calls, SMS
messages, and push-notifications to local third-party motorized vehicle dispatch-
ers in the vicinity of the caller using mobile phones;Telecommunication services,
namely, electronic transmission of motor vehicle information, audio and video
messages and data; Electronic transmission of data via a dedicated channel;
Mobile telephone communications; Communication by E-mail,satellite, and VAN




(value added network), namely, transmission of voice and data; Providing tele-
communications connections and user access to a global computernetwork;
Telecommunications, namely, receiving, coordinating and forwarding of remote
calls on vehicle condition; Electronic transmission of text, audio, video, image,
signals, position, movement anddata between land vehicles, land vehicle com-
ponents, data centers, phones, personal computers and other electronic and di-
gital devices; Telematic transmission of information for the deployment of emer-
gency assistance services, the automatic notification of air bag deployment,
stolen vehicle tracking, remote vehicle diagnostics, remote vehicle door lock and
unlock, remote vehicle horn and light activation, location and navigation assist-
ance providing route support and directions

Class 039. First use: First Use: 0 First Use In Commerce: 0

Travel clubs; vehicle parking; parking space reservation service; Providing real-
time information concerning vehicle parking space availability; valet park-
ing;providing customized driving instructions through use of an on-line parking
reservation system; Booking of travel tickets; Making reservations and bookings
fortransportation; Transport, delivery, packaging, and storage of goods/parcels;
GPS navigation services; Carpooling services, namely, matching drivers of mo-
tor vehicles with individuals needing rides; Chauffeur services; car rental;
Vehicle-driving services; Providing customized driving directions; Providing on-
line driving directions to the restaurants of others; Taxi transport; Organization of
trips; Providing reviews of travel serviceproviders; leasing of cars; Fuel delivery
services; Passenger transport; Providing information about automobiles for
lease by means of the Internet; car rentalclub; Motor vehicle sharing services,
namely, providing temporary use of motor vehicles; transportation information;
Providing travel information to travellersregarding fares, timetables and public
transport; Coordinating travel arrangements for individuals and for groups;
Providing a website featuring information regarding transportation services and
bookings for transportation services; Providing a portal which is accessible by
customers via a mobile device and website toprovide access to functions relat-
ing tonavigation; Mobile information services, namely, traffic information and dir-
ectional guidance to motor vehicle operator; Information services, namely,
providing news in the field of travel and traffic information; Providing information
in the nature of GPS navigation services and travel route planning regarding the
location and availability of gasoline and electric charging stations for vehicles

Class 042. First use: First Use: 0 First Use In Commerce: 0

Providing a web site featuring technology that enables users to connect with oth-
er people in their neighborhood or cityfor any number of user-specified reasons,
including providing a service or organizing an event; Computer services,

namely, creating an on-line community for registered users to participate in dis-
cussions, get feedback from their peers, form virtual communities, engage in so-
cial networking; Computer services, namely, hosting on-line interactive public
calendars that allow multiple participants to share event schedules and facility
reservations; Providing a web site featuring technology that enables users to
share, bookmark, index, store, collect and showcase content, articles, images,
calendars, products, projects, and other information resources in electronic form;
Providing temporary use of online non-downloadable software for providing
transportation services, bookings for transportation services and dispatching
motorized vehicles to customers; Providing virtual computer systems and virtual
computer environments through cloud computing for usein connection with mo-
tor land vehicles;Mobile information services, namely, weather information;
Vehicle diagnostic services, namely, providing vehicle diagnostic information,
vehicle mileage, vehicle maintenance needs, vehicle diagnosticreadings and
diagnostic trouble codes to drivers and car dealers regarding vehicles via cellu-
lar technology; Application service provider (ASP) services featuring software
that enables drivers to play and program audio, video, text and multimedia con-
tent; Hosting an online community website featuring information aboutvehicles;
Online system management services that allow users to remotely view, monitor,
program, operate and control motor vehicle systems for others; Remote monitor-




ing of electric battery charging systems used in land vehicles; Providing an in-
spection program for pre-owned vehicles; Automobile diagnostic services,
namely, providing interactive information concerning the status and power of
vehicles via mobile phones and computer networks and monitors; on-line sys-
tem management services that allow users to remotely program the time for
turning on air conditioners and other features in vehicles via mobile phones and
the Internet
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re Trademark Application
Serial No.: 79189058
Filed: March 10, 2016
Trademark: IDEAS IN MOTION
Published in the Official Gazette on September 12, 2017

Jaguar Land Rover Limited, )
Opposer, ;
v. ; Opposition No.
GKN Automotive Limited, ;
Applicant. ;
NOTICE OF OPPOSITION

Opposer, Jaguar Land Rover Limited, a United Kingdom private company limited by
shares, having a principal place of business at Abbey Road, Whitley, Coventry CV3 4LF, United
Kingdom (“Opposer”), believes that it is and will continue to be damaged by registration of the
mark IDEAS IN MOTION (“Applicant’s Mark”) in the name of GKN Automotive Limited, a
United Kingdom limited company of Ipsley House, Ipsley Church Lane, Redditch,
Worcestershire B98 OWR, United Kingdom (“Applicant”) as shown in U.S. Trademark
Application Serial No. 79189058, and hereby opposes the same.

Requests for extensions of time to oppose were filed on October 6, 2017 and January 9,
2018 and were granted, extending the time to file to March 11, 2018.

As grounds of opposition, Opposer alleges that:
1



1. Opposer and its predecessors have manufactured and sold vehicles, vehicle parts
and accessories, and a wide variety of related automotive and non-automotive goods and services
worldwide for over 60 years.

2. Opposer is the owner of the INMOTION trademark (“Opposer’s Mark™) in the
United States and throughout the world. Opposer owns, among others, the following registration
for Opposer’s Mark for a wide variety of automotive and non-automotive goods and services in
Classes 9, 12, 37, 38, 39, and 42: Reg. No. 5003520, issued July 19, 2016. Such registration is
valid and subsisting, uncancelled, and unrevoked. Opposer also owns additional applications to
register Opposer’s Mark, including Application Serial No. 86674112, filed June 25, 2015; Serial
No. 86678912, filed June 30, 2015; Serial No. 86978731, filed June 30, 2015.

3. Opposer has expended considerable time, effort, and expense in developing and
adopting Opposer’s Mark throughout the United States.

4. On March 10, 2016, Applicant filed an application to register the mark IDEAS IN
MOTION. As published, the application covers the following goods:

Apparatus and control units for the transmission of power and structural parts thereof

other than for land vehicles, namely, side shafts, propeller shafts, differentials, constant

velocity joints, power transfer units, rear drive units, electric axles, multimode electric
transmissions, axial flux motors, twin clutches, flywheels, clutches, in Class 7; and

Apparatus and control units for the transmission of power and structural parts thereof for
land vehicles except for railway vehicles, rolling stock for railways, trains and
locomotives, namely, side shafts, propeller shafts, differentials, constant velocity joints,
power transfer units, rear drive units, electric axles, multimode electric transmissions,
axial flux motors, twin clutches, flywheels, clutches, in Class 12

(“Applicant’s goods™).
5. Upon information and belief, Applicant’s application for IDEAS IN MOTION has

been assigned Serial No. 79189058.



6. There is no issue as to priority. Opposer used, filed, and/or registered Opposer’s
Mark in connection with its goods and services prior to Applicant’s March 10, 2016 filing date
and Applicant’s September 17, 2015 priority date.

7. The IN MOTION component of Applicant’s Mark is identical to Opposer’s

INMOTION Mark.
8. Applicant’s Mark is a close approximation of Opposer’s Mark.
9. Applicant’s goods are identical and/or closely related to the goods and services

advertised, promoted, offered, and/or sold by Opposer in connection with Opposer’s Mark.

10. Applicant’s Mark in Application No. 79189058 so resembles Opposer’s Mark and
the goods identified are so closely related to the goods and services of Opposer as to be likely,
when used in connection with Applicant’s goods, to cause confusion, or to cause mistake, or to
deceive in violation of Section 2(d) of the Lanham Act, 15 USC 1052(d).

11. Because the purchasing public would recognize and associate the goods and
services of Opposer with Opposer’s Mark, Applicant’s proposed IDEAS IN MOTION mark would
be recognized as uniquely and unmistakably identifying or suggesting a connection to Opposer.

12. Opposer is not connected with the goods that are sold or will be sold by Applicant
under the IDEAS IN MOTION mark.

13. The fame and reputation of Opposer is such that, when the IDEAS IN MOTION
mark is used with Applicant’s goods, a connection with Opposer will be presumed.

14. For the foregoing reasons, Opposer will be damaged by registration of the IDEAS

IN MOTION mark filed by Applicant.



15. If Applicant were granted the registration herein opposed, it would obtain at least a
prima facie exclusive right to use of the IDEAS IN MOTION mark in connection with the
designated goods. Such registration would be a source of injury and damage to Opposer’s prior
and established rights in Opposer’s Mark.

WHEREFORE, Opposer respectfully requests that registration of the IDEAS IN
MOTION mark, Application Serial No. 79189058, be refused and this opposition be sustained.

The fee required under 37 C.F.R. § 2.6(a)(17) is being paid electronically concurrently
with the filing of this Notice of Opposition. If the filing fee is found to be insufficient for any
reason, please charge such deficiency to the deposit account.

Respectfully submitted,

Dated: March 9, 2018 By: MMLO/
Mary Margaret L. O’Donnell
Briana Emerson
BLUE FILAMENT LAW PLLC
700 E. Maple, Suite 450
Birmingham, Michigan 48009

Telephone: 248-430-5771
Email: interpartes @bluefilamentlaw.com

Attorneys for Opposer



