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UNITED STATES PATENT AND TRADEMARK OFFICE

TRADEMARK TRIAL AND APPEAL BOARD

UNIQUE MOTORSPORTS, INC.

Petitioner,

§

§ Opposition No.: 91239608 (parent)

§

§ Serial No.: 87610052

§

§ Cancellation No.: 92067945

§

§ Registration Nos.: 5220129 and

§ 5130772

v.

NEAL TECHNOLOGIES, INC.

Respondent.

AMENDED MOTION FOR DISMISSAL OF OPPOSITION

AND CANCELLATION PROCEEDINGS

In response to the TTAB Orders dated July 17,2019 and July 31,2019, Neal Technologies,

InG. (NIl-Applicant and Respondent) files this its Amended Motion for Dismissal of Opposition

and Cancellation Proceedings as originally initiated by Unique Motorsports, Inc. (UMI-Petitioner).

In support thereof, NTI shows:

1. On June 13, 2019, UMI's Chapter 7 Trustee's attorneys filed their "Motion for

Order Approving Settlement Agreement" (the "Motion") in the United States Bankruptcy Court

for the Eastern District of Texas, Sherman Division (the Bankruptcy Court), as set out in the

attached Exhibit A. In the Motion, the pending TTAB actions are referenced as the

"Administrative Proceedings" (paragraph 7). The Motion seeks Court approval of a Settlement

Agreement that,trnljiedainter alia, allows the Trustee to "take any and all actions to ensure that the

Administrative Proceedings will be dismissed as soon as possible" (paragraph 12.b.).

2. On July 11, 2019, the Bankruptcy Court entered its "Agreed Order Approving

Settlement Agreement" (the Order), as set out in Exhibit B. The Order states, inter alia, that "the

Administrative Proceedings (as defined in the Motion) shall be dismissed."fTSRPONMLIGFEDCA
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3. On July 23, 2019, after NTI satisfied other Settlement Agreement obligations, the

attorneys for UMI's Chapter 7 Trustee executed the attached "Petitioner's Dismissal of the

Opposition and Cancellation Proceedings" as attached hereto as Exhibit C. In the Petitioner's

Dismissal, Petitioner "requests that the Opposition and Cancellation Proceedings be reopened and

then, in tum, be dismissed with prejudice."fTSRPONMLIGFEDCA

4. In view of the foregoing and with the joinder of UMI, NTI respectfully requests

that the Opposition and Cancellation Proceedings be reopened and then, in tum, be dismissed with

prejudice.

Date: August 1,2019

Registration No. 27227

WHITAKER CHALK SWINDLE & SCHWARTZ

301 Commerce Street, Suite 3500

Fort Worth, Texas 76102

TEL: 817.878.0500

FAX: 817.878.0501

E-mail: rschwartz@whitakerchalk.com

ATTORNEYS FOR ApPLICANT-RESPONDENT

NEAL TECHNOLOGIES, INC.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing document was served on this

pt day of August, 2019 via U.S. Mail, First Class, Certified Mail, Return Receipt Requested,

postage prepaid upon:

Chris Moser Dustin Helms

UNIQUE MOTORSPORTS, INC.

500 East State Hwy 121

Lewisville, TX 75057

CHAPTER 7 TRUSTEE FOR BANKRUPTCY

ESTATE OF UNIQUE MOTORS PORTS, INC.

2001 Bryan Street, Suite 1800

Dallas, TX 75201trnljieda

t1_d#;j5r!~,
Richard L. Schwartz

AMENDED MOTION FOR DISMISSAL OF OPPOSITION (91239608)

AND CANCELLATION (92067945) PROCEEDfNGS

DM#413255
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EXHIBIT A
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EXHIBIT B



Eon
07/11/2019zyxwvutsrponmlkjihgfedcbaYXWVUTSRQPONMLKJIHGFEDCBA

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE EASTERN DISTRICT OF TEXAS

SHERMAN DIVISION

IN RE: §

§

§

§

§

CASENO.17-40218

(Chapter 7)

UNIQUE MOTORSPORTS, INC.,

DEBTOR.VUTSRPONMLIHGFEDA

AGREED ORDER APPROVING SETTLEMENT AGREEMENT

On this day came on for consideration thevutsrponmljihgedcaTSONMJIEAMotion jor Order Approving Settlement

Agreement(the "Motion") filed on June 13,2019 by Christopher 1. Moser, Chapter 7 Trustee (the

"Trustee") for the bankruptcy estate in the above-captioned case (the "Estate"), seeking approval

of the Settlement Agreement set forth in the Motion (the "Settlement Agreement")between the

Trustee and Neal Technologies, Inc. ("NTI'). The Court finds that the Motion was properly served

pursuant to the Federal and Local Rules of Bankruptcy Procedure and that it contained the

appropriate twenty-one (21 )-day negative notice language, pursuant to LBR 9007, wh ich directed

any party opposed to the granting of the relief sought by the Motion to file a written response

within twenty-one days or the Motion would be deemed by the Court to be unopposed. The Court

finds that no objection or other written response to the Motion has been timely filed by any party.

Due to the failure of any party to file a timely written response, the allegations contained in the

Motion stand unopposed and, therefore, the Court finds that good cause exists for the entry of the

following order.

IT IS THEREFORE ORDERED that the Motion is GRANTED and the Settlement

Agreement is hereby APPROVED on the terms and conditions set forth in the Motion.

IT IS FURTHER ORDERED that, pursuant to the Settlement Agreement, NTI shall pay

the Estate the total amount of $2,500.00 within twenty-one (21) days of the date of this Order.

Page 1of2



ITzyxwvutsrponmlkjihgfedcbaYXWVUTSRQPONMLKJIHGFEDCBAIS FURTHER ORDERED that, upon the Trustee's timely receipt of $2,500.00 from

NTI, the Administrative Proceedings (as defined in the Motion) shall be dismissed and all of the

Estate's interest in the Outstanding Notes (as defined in the Motion) shall be transferred to NTI.

IT IS FURTHER ORDERED that the Trustee and NTI are authorized to execute any and

all documents necessary to effectuate the terms of the Settlement Agreement.onigedSR

Signed onL7/11/2019vutsrponmljihgedcaTSONMJIEA

~--r~ SR

HONORABLE BRENDA T. RHOADES,

UNITED STATES BANKRUPTCY JUDGE

AGREED:

lsi JoshuaL. Shepherd Isl.J Machir Stull
Joshua L. Shepherd

State Bar No. 24058104

QUILLING, SELANDER, LOWNDS,

WINSLETT & MOSER, P.C.

200 I Bryan Street, Suite 1800

Dallas, Texas 75201

(214) 871-2100 (Telephone)

(214) 871-2111 (Facsimile)

Scott A. Fredricks

State Bar No. 24012657

J. MachiI' Stull

State Bar No. 24070697

CANTEY HANGER LLP

1999 Bryan Street, Suite 3300

Dallas, Texas 75201-3100

(214) 978-4122 telephone

(214) 978-4150 facsimile

ATTORNEYS FOR TRUSTEE

ATTORNEYS FORNTI
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