Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov
ESTTA Tracking number: ESTTA876824

Filing date: 02/12/2018

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Edible Arrangements, LLC

Granted to Date 02/11/2018
of previous ex-
tension

Address 95 Barnes Road
Wallingford, CT 06492
UNITED STATES

Attorney informa- | Meichelle MacGregor / Joelle A. Milov

tion Cowan, Liebowitz & Latman, P.C.

114 West 47th Street

New York, NY 10036

UNITED STATES

Email: jam@cll.com, mrm@cll.com, gmn@cll.com, trademark@cll.com,
las@cll.com

Phone: (212) 790-9200

Applicant Information

Application No 87364735 Publication date 08/15/2017
Opposition Filing | 02/12/2018 Opposition Peri- 02/11/2018
Date od Ends

Applicant Provide Commerce, Inc.

4830 Eastgate Mall
San Diego, CA 92121
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Online retail store services, retail mail order
catalogue services and retail shop-by-telephone services featuring dipped fresh or frozen fruits,
baked goods, marshmallows, espresso beans, whole or ground coffee, cocoa powder, crackers,
meats, cheeses, food spreads, condiments, gift items such as plush toys and mugs, bags, trays and
containers, gift basketscomprising various food and/or beverageitems, and live flowers sold as a unit
with food and/or beverage items

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 4906299 Application Date 06/15/2015
No.



http://estta.uspto.gov

Registration Date | 02/23/2016 Foreign Priority NONE
Date

Word Mark GOURMET SHAREABLE

Design Mark

GOURMET SHAREABLE

Description of
Mark

NONE

Goods/Services

Class 030. First use: First Use: 2015/10/12 First Use In Commerce: 2015/10/12

fresh fruit partially coated with chocolate and other toppings, namely, processed
nuts, coconut, processed cranberries,caramel, cinnamon, chocolate bits, and
sprinkles

U.S. Application 87188299 Application Date 09/29/2016

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark EDIBLE GOURMET

Design Mark

EDIBLE GOURMET

Description of
Mark

NONE

Goods/Services

Class 035. First use: First Use: 0 First Use In Commerce: 0
On line and retail sales of fruit basedproducts, confections and gifts

Attachments 86662389#TMSN.png( bytes )
87188299#TMSN.png( bytes )
SHARIS GOURMET NOO.pdf(13301 bytes )
Signature /Joelle A. Milov/
Name Meichelle MacGregor / Joelle A. Milov

Date

02/12/2018




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application Serial No. 87/364,735

Filed: March 9, 2017

For Mark: SHARI'S GOURMET

Published in the Official Gazette: August 15, 2017

_____________________________________ X
EDIBLE IP, LLC, :

Opposer,

Opposition No.
V.

PROVIDE COMMERCE, INC,,

Applicant.
I 'q

NOTICE OF OPPOSITION

Opposer, EDIBLE IP, LLC (“Opposer”), a Connecticut limited liability company with its
principal place of business at 95 Barnes Road, Wallingford, CT 06492 believes it will be
damaged by registration of Application Serial No. 87/367,735 the mark SHARI'S GOURMET
filed by Provide Commerce, Inc. (“Applicant”) in International Class 35 for “Online retail store
services, retail mail order catalogue services and retail shop-by-telephone services featuring
dipped fresh or frozen fruits, baked goods, marshmallows, espresso beans, whole or ground
coffee, cocoa powder, crackers, meats, cheeses, food spreads, condiments, gift items such as
plush toys and mugs, bags, trays and containers, gift baskets comprising various food and/or
beverage items, and live flowers sold as a unit with food and/or beverage items” (the
“Application”) and having been granted extensions of time to oppose up to and including

February 11, 2018, hereby opposes the same.

The grounds for opposition are as follows:
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1. Opposer is a market leader in the fresh fruit and gifting industry and the owner of
the well-known and famous brand “EDIBLE ARRANGEMENTS.” Opposer also owns the
EDIBLE-formative mark EDIBLE GOURMET and the mark GOURMET SHAREABLE in
connection with its fresh fruit products, food gifts and related goods and business services

(“Opposer’s Products and Services”).

2. Opposer is the registrant of Registration No. 4,906,299 in the United States Patent
and Trademark Office (“USPTO”) for GOURMET SHAREABLE for “Fresh fruit partially
coated with chocolate and other toppings, namely, processed nuts, coconut, processed
cranberries, caramel, cinnamon, chocolate bits, and sprinkles” in Class 30. The application for
the GOURMET SHAREABLE mark was filed on June 15, 2015. Opposer also owns
Application Serial No. 87/188,299 for the mark EDIBLE GOURMET for “On line and retail
sales of fruit based products, confections and gift” in Class 35, which was filed on September 29,
2016. Opposer’s GOURMET SHAREABLE and EDIBLE GOURMET marks are referred to

collectively herein as “Opposer’s Marks.”

3. On March 9, 2017, Applicant filed Application Serial No. 87/364,735 in the
USPTO for the mark SHARI’S GOURMET (“Applicant’s Mark™) for “Online retail store
services, retail mail order catalogue services and retail shop-by-telephone services featuring
dipped fresh or frozen fruits, baked goods, marshmallows, espresso beans, whole or ground
coffee, cocoa powder, crackers, meats, cheeses, food spreads, condiments, gift items such as
plush toys and mugs, bags, trays and containers, gift baskets comprising various food and/or
beverage items, and live flowers sold as a unit with food and/or beverage items” in International
Class 35 pursuant to Section 1(b) of the Trademark Act, 15 U.S.C. § 1051(a), alleging a bona

fide intent to use the mark in commerce.
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4. Upon information and belief, Applicant did not use Applicant’s Mark in United
States commerce in connection with the services listed in the Application prior to the filing date

of the Application.

5. The services in the Application are identical and/or closely related to Opposer’s

Products and Services.

6. Applicant’s Mark so resembles Opposer’s Marks as to be likely, when applied to
Applicant’s services, to cause confusion, to cause mistake, and to deceive the trade and public,
who are likely to believe that Applicant’s services have their origin with Opposer and/or that
such services are approved, endorsed or sponsored by Opposer or associated in some way with

Opposer.

7. Based on the foregoing, Opposer would be injured by the granting to Applicant of

a certificate of registration for Applicant’s Mark.

WHEREFORE, Opposer believes that it will be damaged by registration of Applicant’s
Mark and respectfully requests that its opposition be sustained and that the Application be denied

registration.

Please recognize as attorneys for Opposer in this proceeding Meichelle M. MacGregor
(member of the bar of the State of New York) and the firm Cowan, Liebowitz & Latman, P.C.,

114 West 47th Street, New York, New York 10036.

Please address all communications to Meichelle R. MacGregor, Esq. at the address listed

below.
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Dated: New York, New York
February 12, 2018

Respectfully submitted,

COWAN LIEBOWITZ & LATMAN, P.C.
Attorneys for Opposer

By: /Meichelle R. MacGregor/

Meichelle R. MacGregor

114 West 47th Street

New York, New York 10036
(212) 790-9200
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