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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Progressive Casualty Insurance Company

Granted to Date
of previous ex-
tension

01/28/2018

Address 6300 Wilson Mills Road
Mayfield Village, OH 44143
UNITED STATES

Attorney informa-
tion

Deborah A. Wilcox
Baker & Hostetler LLP
127 Public Square, Suite 2000
Key Tower
Cleveland, OH 44114
UNITED STATES
Email: dwilcox@bakerlaw.com, nsamad@bakerlaw.com, bhipdock-
et@bakerlaw.com
Phone: 216-861-7864

Applicant Information

Application No 87155929 Publication date 08/01/2017

Opposition Filing
Date

01/29/2018 Opposition Peri-
od Ends

01/28/2018

Applicant Vynckier Enclosure Systems, Inc.
249 McCarty Road
Houston, TX 77029
UNITED STATES

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Water leak detection system, namely, con-
trollers, sensors, and valves for detecting water leaks and shutting off water supply upon detection of
water leaks

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

5262247 Application Date 05/17/2016

Registration Date 08/08/2017 Foreign Priority
Date

NONE

http://estta.uspto.gov


Word Mark FLOTECTION

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2016/10/17 First Use In Commerce: 2016/10/17

Insurance services, namely, underwriting, issuance and administration of prop-
erty and casualty insurance; Providing property and casualty insurance rate
quotes; Claims adjustment in the field of insurance; Providing information via a
global computer information network regardinginsurance underwriting and servi-
cing

Attachments 87039587#TMSN.png( bytes )
Opposition.pdf(115513 bytes )
Exhibits.pdf(2752031 bytes )

Signature /Deborah A. Wilcox/

Name Deborah A. Wilcox

Date 01/29/2018



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
Progressive Casualty Insurance Company, 
 
                             Opposer,   
 
   v. 
 
Vynckier Enclosure Systems, Inc., 
 
                               Applicant. 
 

 
 
Serial No.: 87155929  
Filed:    August 30, 2016 
Published:   August 1, 2017 
Mark:    FLOTECTION 
 
 
Opposition No.: 87155929  

 

NOTICE OF OPPOSITION 

Opposer, Progressive Casualty Insurance Company (“Progressive” or “Opposer”), an 

Ohio corporation with a principal place of business at 6300 Wilson Mills Road, Mayfield 

Village, Ohio, believes that it will be damaged by registration of the applied-for mark 

FLOTECTION, which is the subject of U.S. Trademark Application Serial No. 87155929, filed 

by Vynvkier Enclosure Systems, Inc., (“Vynckier” or “Applicant”), a Texas corporation with a 

principal place of business at 249 McCarty Road, Houston, Texas 77029.  Opposer hereby 

opposes registration of Application Serial No. 87155929, which was published for opposition on 

August 1, 2017, and the deadline for which to oppose was extended until January 28, 2018. 

As grounds of opposition, it is alleged that: 

1. Opposer is the owner of U.S. Trademark Registration No. 5262247 for 

FLOTECTION for “insurance services, namely, underwriting, issuance and administration of 

property and casualty insurance; providing property and casualty insurance rate quotes; claims 

adjustment in the field of insurance; providing information via a global computer information 

network regarding insurance underwriting and servicing,” in Class 36 (“Opposer’s 

FLOTECTION mark”).   
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2. Opposer has used its FLOTECTION mark in connection with the designated 

services since at least as early as October 17, 2016. 

3. Opposer obtained registration of its FLOTECTION mark with the USPTO on 

August 8, 2017.  A printout of the Certificate of Registration for the FLOTECTION mark is 

attached hereto as EXHIBIT A. 

4. Opposer’s registration for the FLOTECTION mark is valid and subsisting. 

5. Opposer is the owner of U.S. Trademark Registration No. 4687162 for 

PROGRESSIVE & Design (image reproduced below) for “masquerade costumes,” in Class 25 

and “property and casualty insurance underwriting and administration services, namely, 

insurance premium quoting, taking and processing insurance applications, and policy issuance 

and servicing; providing information via a global computer information network regarding 

insurance underwriting and servicing in the fields of property and casualty insurance,” in Class 

36 (“Opposer’s FLO design mark”).   

 

6. The FLO design mark depicts Opposer’s fictional salesperson character named 

Flo, who has appeared in over 100 Progressive commercials since 2008. 
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7. Opposer has used its FLO design mark in connection with the designated Class 25 

goods since at least as early as October 1, 2011 and the Class 36 services since at least as early as 

December 29, 2008. 

8. Opposer obtained registration for its FLO design mark with the USPTO on 

February 17, 2015.  A printout of the Certificate of Registration for the FLO design mark is 

attached hereto as EXHIBIT B. 

9. Opposer’s registration for the FLO design mark is valid and subsisting. 

10. Opposer’s consumers, and the general public, have come to associate the Flo 

character, as well as Opposer’s FLOTECTION and FLO design marks, with Progressive and its 

insurance-related goods and services. 

11. Opposer writes home owner’s insurance through a company called ASI, a 

Progressive majority-owned affiliate, as well as third party carriers.  ASI offers water leak 

detection products through arrangements with third party providers. 

12. Upon information and belief, Applicant is the current owner of record of 

Application Serial No. 87155929 for the mark FLOTECTION for “water leak detection system, 

namely, controllers, sensors, and valves for detecting water leaks and shutting off water supply 

upon detection of water leaks,” in Class 9 (“Applicant’s FLOTECTION mark”). 

13. Upon information and belief, Applicant filed its intent-to-use application for 

registration of the alleged mark FLOTECTION on August 30, 2016. 

14. Applicant’s application to register the FLOTECTION mark should be refused 

pursuant to Section 2(d) of the Lanham Act, 15 U.S.C. §1052, on the grounds that Applicant’s 

FLOTECTION mark is identical Opposer’s prior FLOTECTION mark, and when used in 
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connection with proposed goods, is likely to cause confusion, to cause mistake, or to deceive, 

with consequent injury to Opposer, the trade, and the public. 

WHEREFORE, Opposer believes and avers that it is being, and will continue to be, 

damaged by registration of Applicant’s FLOTECTION mark as foresaid, and prays that this 

Opposition be sustained and that Application Serial No. 87155929 be refused in its entirety. 

 

Respectfully submitted, 

Date: January 29, 2018 BAKER & HOSTETLER LLP 
 
 

 By: /Deborah A. Wilcox/ 

  Deborah A. Wilcox (Ohio 38770) 
BAKER & HOSTETLER LLP 
Key Tower 
127 Public Square, Suite 2000 
Cleveland, OH 44114-1214 
Telephone: (216) 561-7864 
dwilcox@bakerlaw.com 
Attorneys for Opposer, Progressive 

Casualty Insurance Company 

 

   
 
 



 

CERTIFICATE OF FILING AND OF SERVICE 
 

 I hereby certify that a true and correct copy of the foregoing Notice of Opposition has 

been filed electronically using ESTTA and served by electronic mail upon the attorney for 

Applicant, as indicated below, this 29th day of January, 2018. 

Collin A. Rose 
CHAMBERLAIN HRDLICKA 
1200 Smith Street, 14th Floor 
Houston, TX 77002 
Telephone: (713) 658-1818 
trademarks@chamberlainlaw.com 

 
  

        /Deborah A. Wilcox/ 

        Deborah A. Wilcox 
 
 



 

 

 

 

EXHIBIT A 



Reg. No. 5,262,247 

Registered Aug. 08, 2017 

Int. Cl.: 36

Service Mark

Principal Register 

Progressive Casualty Insurance Company (OHIO CORPORATION)

6300 Wilson Mills Road

Mayfield Village, OH 44143

CLASS 36: Insurance services, namely, underwriting, issuance and administration of property

and casualty insurance; Providing property and casualty insurance rate quotes; Claims

adjustment in the field of insurance; Providing information via a global computer information

network regarding insurance underwriting and servicing

FIRST USE 10-17-2016; IN COMMERCE 10-17-2016

THE MARK CONSISTS OF STANDARD CHARACTERS WITHOUT CLAIM TO ANY

PARTICULAR FONT STYLE, SIZE OR COLOR

SER. NO. 87-039,587, FILED 05-17-2016

EDWARD JOHN FENNESSY, EXAMINING ATTORNEY



REQUIREMENTS TO MAINTAIN YOUR FEDERAL TRADEMARK REGISTRATION

WARNING: YOUR REGISTRATION WILL BE CANCELLED IF YOU DO NOT FILE THE

DOCUMENTS BELOW DURING THE SPECIFIED TIME PERIODS.

Requirements in the First Ten  Years*

What and When to File:

First Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) between the 5th and 6th

years after the registration date.  See 15 U.S.C. §§1058, 1141k.  If the declaration is accepted, the

registration will continue in force for the remainder of the ten-year period, calculated from the registration

date, unless cancelled by an order of the Commissioner for Trademarks or a federal court.

Second Filing Deadline:  You must file a Declaration of Use (or Excusable Nonuse) and an Application

for Renewal between the 9th and 10th years after the registration date.* See 15 U.S.C. §1059.

Requirements in Successive Ten-Year Periods*

What and When to File:

You must file a Declaration of Use (or Excusable Nonuse)  and  an  Application for Renewal

between every 9th and 10th-year period, calculated from the registration date.*

Grace Period Filings*

The above documents will be accepted as timely if filed within six months after the deadlines listed above with

the payment of an additional fee.

*ATTENTION MADRID PROTOCOL REGISTRANTS:  The holder of an international registration with an

extension of protection to the United States under the Madrid Protocol must timely file the Declarations of Use

(or Excusable Nonuse) referenced above directly with the United States Patent and Trademark Office (USPTO).

The time periods for filing are based on the U.S. registration date (not the international registration date).  The

deadlines and grace periods for the Declarations of Use (or Excusable Nonuse) are identical to those for

nationally issued registrations.  See 15 U.S.C. §§1058, 1141k.  However, owners of international registrations

do not file renewal applications at the USPTO. Instead, the holder must file a renewal of the underlying

international registration at the International Bureau of the  World Intellectual Property Organization, under

Article 7 of the Madrid Protocol, before the expiration of each ten-year term of protection, calculated from the

date of the international registration.  See 15 U.S.C. §1141j.  For more information and renewal forms for the

international registration, see http://www.wipo.int/madrid/en/.

NOTE:  Fees and requirements for maintaining registrations are subject to change.  Please check the

USPTO website for further information.  With the exception of renewal applications for registered

extensions of protection, you can file the registration maintenance documents referenced above online at h

ttp://www.uspto.gov.

NOTE:  A courtesy e-mail reminder of USPTO maintenance filing deadlines will be sent to trademark

owners/holders who authorize e-mail communication and maintain a current e-mail address with the

USPTO. To ensure that e-mail is authorized and your address is current, please use the Trademark

Electronic  Application System (TEAS) Correspondence  Address and Change of Owner  Address Forms

available at http://www.uspto.gov.
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