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IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE

Before the Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant
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NOTICE OF FILING OF THE CHIA TSUI TRIAL (REBUTTAL) TESTIMONY

&RPHY QRZ WKH 2SSRVHU ;LDQJ <LQ +H &KDQJ 7XDQ ,QF
by counsel, H. Danny Kao, to hereby submit the deposition transcript and exhibits of the
deposition ofChia Tsui taken on March 25, 2022.

Respectfully submitted,

By: /s/ H. Danny Kao

H. Danny Kao, PhD, JD

KAO & ASSOCIATES, PC

38-08 Union Street, Ste 12E Flushing, NY 11354

Tel: (516) 305-3717 Fax: (888) 315-4262a0@kaolawus.com
Attorney for the Opposer

Dated: April 2, 2022

Certificate of Service
| hereby certify that a true and complete copy of the foregoing submission has been served on
Cheng Q. Song, Counsel for the Applicant, by forwarding said copy on Ap&I022, via email

and electronic docketilifng in this opposition to chenggsong@gmail.com.

Signature: /s/H. Danny Kao
Date: April 2, 2022
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Declaration of Chia Tsui (54 TTABVUE)



IN THE-UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.

Edison Chinese Chorus Inc.

AKA Xiang Yin Chorus or

Xiang Yin He Chang Tuan
Applicant

Declaration of Chia-Chi Tsui

1, Chia-Chi Tsui, declare as follows:

1. lam over the age of eighteen and competent to make this Declaration.

2. The facts stated in this Declaration are within my personal knowledge and are true.

3. |am a member of Applicant and | never heard anyone claimed any right to the Chinese
names used by Applicant until several months after the instant litigation started.

4. Applicant’s Chinese name is “ % & A TE[Z]” either is simplified Chinese character or
traditional Chinese character, which is translated as Xiang Ying Chorus or Xiang Ying He
Chang Tuan, and Applicant’s English name is “Edison Chinese Chorus Inc.”. Applicant has
continuously used the Chinese named as its trademarks in the whole time when | am
associated with Applicant.

5. I'have been a faculty member in the US during my entire work life, and | am a lover of
Chinese ancient poems. One of the most famous four-line poems written in more than 1300
years ago is as follows: “/D/NEFEKE, ZEHFELHEZEE, LEMNAHR, KHE

MAET4E3K. 7 The English translation of the first two lines is “I left home when | was young
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and now returning as an old man. My accent (Xiang Yin) has not changed but my hair is now
gray. " Therefore, the word "Xiang Yin" is a very commonly used Chinese word, and is not
"created" by Ms. Tan as claimed by Opposer. “Xiang Yin” is used as Applicant’s Chinese
name to reflect that most members were originally from China and have accent which is
also the homeland voice.

6. As alongtime member of Applicant, | have participated in many performances in the tri-
state area for various audience, such as elderly in nursing homes, veterans in veteran
memorial homes, and attended many multi-culture events, such as joint concerts with
Jewish community groups or township’s multi-culture days, etc. The style of our
performance and the composition of our chorus before 2017 and after 2017 is about the
same.

7. All the major decisions of the chorus, such as participation in performance and music/song
selection were made by the chorus management, vocal leaders, music director, and
sometimes the voting from the whole membership jointly.

8. Ms. Tan was not a member of Applicant and never attended any membership meetings or
participated in any discussions regarding the use of trademarks of Applicant.

| declare under penalty of perjury that the foregoing is true and correct.

The signatory being warned that willful false statements and the like are punishable by fine or
imprisonment, or both, under 18 U.5.C. 1001, and that such willful false statements and the like may
jeopardize the validity of the application or submission or any registration resulting therefrom, declares
that all statements made of his/her own knowledge are true and all statements made on information
and belief are believed to be true.

A/ N\ \
By: /s/ChiaChi Tsui //’4/\4 Lt

Dated: March 15, 2021
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Certificate of Service
| hereby certify that a true and complete copy of the foregoing Declaration has been served on
H. Danny Kao, KAO & Associates, Counsel for Opposer, by forwarding said copy on March 28, 2021, via
email to dkao@kaolawus.com.

Signhature: /s/Cheng Q. Song

Date: March 28, 2021
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.
Edison Chinese Chorus Inc.
Applicant

Opposer Trial Exhibit AH

D.FanTrial (Rebuttal) Testimony



IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE

Before the Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant

03326(5 ;,$1* <,1 +( &+$1* 78$1 ,1& 16
NOTICE OF FILING OF THE DAPING FAN TRIAL (REBUTTAL) TESTIMONY

ERPIRAKXKMSSRVHU ;LDQBE@ILDOXAHY 32SSRVHU ™ RU 3;LDQJ <L
by counsel, H. Danny Kao, to hereby subtiné deposition transcriphd exhibits of the
deposition oDaping Fantaken on March 25, 2022.

Respectfully submitted,

By: /s/H. Danny Kao

H. Danny Kao, PhD, JD

KAO & ASSOCIATES, PC

38-08 Union Street, St2E Flushing, NY11354

Tel: (516) 3053717Fax: (888) 3154262dkao@kaolawus.com
Attorney for theOpposer

Dated: April2 , 2022

Certificate of Service
| hereby certify thah true and complete copy thfe foregoing submission haeen served on
Cheng Q. Song, Counsel for tApplicant, by forwarding said copy okpril 2 , 2022, vieemail

and electronidodetfilingin thisoppostion to chenggsong@gmail.com.

Signature: /s/H. Danny Kao
Date: April2 , 2022
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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
P.o. box 1451
Alexandria, Virginia 22313-1451
OPPOSITION NO. 91238706
APPLICATION SERIAL NO. 87566170 & 87538374

XIANG YIN HE CHANG TUAN, : CIVIL ACTION
: DEPOSITION OF
OPPOSER,
VS. : DAPING FAN

EDISON CHINESE CHORUS INC. :
AKA XIANG YIN CHORUS OR
XIANG YIN HE CHANG TUAN,

APPLICANT.

DATE: March 25, 2022
TIME: 1:06 p.m.

DEPOSITION of, DAPING FAN, taken
by the Opposer, held via telephone
conference, before Patricia A. Venditti, a
Notary Public of the State of New York.

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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YUAN QI WEN
APPEARANCES:

CHENG SONG LAW
Attorney for the Applicant
1 Windy Hill Road
Green Brook, New Jersey 08812
BY: CHENG SONG, ESQ.

KAO & ASSOCIATES, P.C.
Attorneys for the Opposer
38-08 Union Street, Suite 12E
Flushing, New York 11354
BY: H. DANNY KAO, ESQ.

DONALD RHODES, ESQ.

ALSO PRESENT:
Ann E. Lee, a Mandarin interpreter from
Star Interpreting

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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D. FAN
A NN E. LEE, aMandarin interpreter,
solemnly swore to translate the following
guestions from English to Mandarin and

answers from Mandarin to English:

DAPING FAN, called as a witness,
having been first duly sworn, through an
interpreter, by a Notary Public of the
State of New York, was examined and
testified as follows:

(Due to the need for this
deposition to take place remotely
because of the Government's order for
social distancing, the parties will
stipulate that the Court Reporter may
swear in the witness over the video
conference and that the witness has
verified that he is in fact.)

MR. RHODES: My name is Donald
Rhodes and I'll be taking the
depositions today. | think, | don't
know if the Applicant or the
defendant wants to lodge an objection

to that | am on the record. He said

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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D. FAN
I'm not on the record, that's false.

I've taken depositions in this
opposition before with him on the
phone, so he knows better and | would
just like to proceed and him remove
these objections.

THE INTERPRETER: I'm sorry to
interrupt, this is the interpreter.
This is the interpreter.

MR. RHODES: Interpreter is on
the phone, but so are three attorneys
and soon hopefully a witness.

MR. SONG: Maybe put this on
record. This is Chen Song. I'm the
attorney for Applicant and in my
communications with Danny, the
attorney for the Opposer. He never
mentioned there will be another
attorney on the deposition.

MR. RHODES: Mr. Song, can we
proceed?

MR. SONG: Well, unless you
want to call the court for the

directions.

Veritext Legal Solutions
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D. FAN

MR. RHODES: We don't need
directions, sir. We have already
done depositions like this before.

MR. SONG: There are many
depositions before, you were not
there.

MR. RHODES: I've been on some
of them. We have done it exactly
like this before. This is not a
basis to object.

As I've told you, | represented
to you, only one attorney is going to
conduct the examination. We have
never said otherwise. You have no
grounds for objection. You sent a
note that only Danny Kao would take
the deposition is false. You said
I'm not an attorney of record in this
opposition, that is false. You know
that because we have done this
before.

MR. SONG: So before Danny told
me in advance and that you would be

the one to ask the questions. There

Page 5
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Page 6

D. FAN
iIs only one time and then we have
several other depositions in between
you never showed up.

MR. KAO: We always have one
attorney to do the deposition as you
requested before. Then Mr. Rhodes is
our attorney on the record too of the
case.

MR. SONG: Okay, so let's put
this on record and let court decide
whether it's a problem or not, okay?

MR. RHODES: Okay. Can we
proceed then?

MR. SONG: Go ahead.

MR. RHODES: We'd like to call
the first witness today, that is Mr.
Daping Fan. Is he on the line?

THE WITNESS: Yes, I'm here (in
English).

A NN E. L EE, aMandarin interpreter,
solemnly swore to translate the following
questions from English to Mandarin and

answers from Mandarin to English:
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Page 7

D. FAN
DAPING FAN,called as a witness,
having been first duly sworn, through an
interpreter, by a Notary Public of the
State of New York, was examined and
testified as follows:
EXAMINATION BY
MR. RHODES:
State your name for the record.
Daping Fan.

What is your address?

> O > O

49 Stratford Circle, Edison,
New Jersey 08820.

Q. This is Mr. Rhodes for the
Opposer in this opposition. Mr. Fan, do
you remember when | took your deposition
before by the telephone?

A. Yes.

Q. Do you remember whether we used
a translator at that last deposition, sir?

A. No.

Q. Does that mean we did not use
the translator at the last deposition?

A. Correct. 1| did not.

Q. I'd like to ask you, Mr. Fan,
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D. FAN
whether you would be comfortable not using
the translator for every question, but only
when you believe you need it?
A. Yes. Yes, this is also good.

MR. RHODES: Mr. Song, is that
okay with you? | think it will save
time and maybe be less confusing if
we do it this way.

MR. SONG: That's fine.

THE INTERPRETER: He just asked
me to repeat the conversation that
happened earlier, so is there
anything that you would like to
explain to the witness.

(Off the record discussion was
had.)

BY MR. RHODES:
Q. For my first question, Mr. Fan,
do you have in front of you the Declaration
that was submitted in this opposition?
A. Yes (in English).
Q. That's your signature on the
last page; is that correct? |I'm sorry?

A. Yes, that's my signature.
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Page 9

D. FAN

Q. Mr. Fan, did you draft this
Declaration?

A. Yes (in English).

Q. Mr. Fan, did you choose every
word that's in this Declaration?

A. Yes (in English).

Q. Mr. Fan, we are going to
proceed where you need to wait until the
question gets translated before you answer,
is that okay?

Do you understand that?

A. Okay (in English).

THE INTERPRETER: Do you want
me to translate what you said to him?

MR. RHODES: Yes.

THE WITNESS: Okay.

Q. I'd like you to see in
paragraph three that you state "I'm a
member of Applicant.”

Do you see that?

A. Yes, | see that.

Q. When did you first become a
member?

A. 2011.
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D. FAN
Q. Before you became a member,

were you involved with the Applicant

chorus?
A. No.
Q. What years were you a member of

Applicant chorus?

A. 2011.

Q. Did you ever stop becoming a
member of Applicant chorus?

A. No.

Q. Was there ever a period of time
when you were not very active as a member
of Applicant chorus?

A. No. | was always active.

Q. You were elected president of

Applicant from April 2013 to May 2015;

correct?
A. Yes.
Q. Who was the president before

that time period.

A. Last name S-H-I. The first
name H like Henry, U-I like ice cream.
Second word M like Mary, I-N for Nancy.

Last name S like Sam, H like Henry, I.

Page 10

Veritext Legal Solutions

212-267-6868 www.veritext.com

516-608-2400



coO N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

D. FAN

Q. After May of 2015, who was the
president?

A. The first name Y-A. Second
word B like boy, I-N for Nancy. Last name
L-E like Edward, 1.

Q. Then you were elected president
from 2017 to the present; is that correct?

A. Yes.

Q. Each time you were elected
president, was that every two years?

A. Every year.

Q. Does that mean that there was
an election every single year that you were
elected president?

A. Because according to the
bylaws, the election is once a year. So
each year | was elected.

Q. I'd like to turn to paragraph
four of your Declaration where it mentioned
Applicant Trial Exhibit 15.

Do you see that?
A. Yes.
Q. Applicant Trial Exhibit 15 is a

photograph that you say was taken on
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Page 12

D. FAN
February 3, 2001; correct?

A. Yes.

Q. You did not take that
photograph; correct?

A. Not me.

Q. You were not there when the
photograph was taken; correct?

A. | was not there.

Q. You have no personal knowledge
that the photo was actually taken on
February 3, 2001, do you?

A. | believe so.

Q. But you have no personal
knowledge of when that photograph was
taken; isn't that correct?

A. When | look at the details in
the photo and the person who took the photo
told me about that. Actually the person
inside of the photo told me that.

Q. Besides speaking to other
people, you don't have any personal
knowledge regarding the photograph;
correct?

A. | first saw the photo in the
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D. FAN
year 2011 and the website was filled in the
year 2002, so | believe the photo was
already existed at that time.

Q. Isn't it true you do not know
if the photo was on the website prior to
201172

A. This is an old website and then
the photo is an old photo. There was a
time indicated in the website. I'm talking
about the time stamp, the time of the photo
to be there.

Q. You're saying time stamp, but
don't you mean information written on the
photo?

A. I'm talking about the time
stamp for every document inside of the
website.

Q. Let's talk about that website.
That website is no longer available on the
internet; correct?

A. It was still in existence,
however no one basically managed that
website.

Q. When we had looked, the website
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D. FAN
is not available any longer. Are you
saying this is not true?

A. There might be problems with
this website because there was nobody to
manage the website.

Q. Do you know when the website
went down?

A. For a period of time already,

however | do not remember the exact time.

| no longer use it.

Q. When did you stop using it?

A. Around 2017.

Q. When you stopped using the
website, was everything on the website
accurate?

A. | did not change anything
inside the website. Whatever existed
before, they were still there.

Q. I'm asking about the
information on the website before you
stopped using it, was it all 100 percent
accurate?

A. Well, it was like that, that's

it. My personal feeling that was accurate.
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D. FAN

Q. | want to make sure you are
saying everything, even information not
involving the photo, was accurate?

MR. SONG: Objection. Beyond
the scope.

Q. Mr. Fan, | believe you can
answer the question. There is an
objection, but there is not an instruction
not to answer.

A. Well, | cannot guarantee all of
the information was accurate because, for
example, like the teacher, Mr. Yu, there
was some information like where he came
from, but that information I'm not sure
whether it was accurate.

Q. Please look at paragraph five
of your Declaration and it's referenced to
Applicant Trial Exhibit 16.

Do you see that?

THE INTERPRETER: Counsel, he
would like to correct the name of the
person earlier.

A. Last name L-U. So earlier |

mentioned the teacher Y-U, there was an
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D. FAN
error. It should be L-U instead of Y-U.
Then the first name of that person is
B-1-N. So the first name is Bin Lu.

Q. I'd like to ask a question
about paragraph five of Applicant Trial
Exhibit 16.

Do you see that?

A. Yes.

Q. That mentions a note, isn't
that correct?

A. Yes.

Q. You did not draft that note;

correct?
A. No, not me.
Q. Your only knowledge about that

note is from what other people told you,;
correct?

A. The information was gathered
from --

THE INTERPRETER: I'm sorry, |

have to ask.

A. -- from the person who was
previous president of the group and the

name first name J-U-E. Second word J-I-N
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D. FAN
for Nancy. Last name L-I. The first
president.
Q. Besides the information that

you got from Mr. Li, you have no other
information concerning that handwritten
note; correct?
A. No.
Q. In paragraph six of your
Declaration you mention trademarks.
Do you see that?

A. Are you talking about paragraph

Six?
Q. Yes.
A. Yes.
Q. Did you ever discuss the use of

those trademarks with Mrs. Tan?
THE INTERPRETER: It's T-A-N,
counsel?
MR. RHODES: Yes.
A. No.
Q. Did you ever discuss the use of
those trademark with Mr. Bin Lu?
A. No.

Q. In paragraph eight of your
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D. FAN
Declaration, you refer to Applicant Trial
Exhibit 17, a symbolic check.
Do you see that?
A. Yes.
Q. The symbolic check is dated at

least 10 years before you became a member;

correct?
A. Yes.
Q. The only information you have

about that symbolic check is before you got
by hearing things from other people;
correct?

A. Correct. Also from the first
president | heard from him.

Q. In paragraph nine of your
Declaration you refer to a Trial Exhibit 18
which is a brochure.

Do you see that?

A. Yes.

Q. That brochure is dated about 10
years before you became a member; correct?

A. Yes.

Q. Besides what you heard from

other people, you have no personal
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Page 19

D. FAN
knowledge concerning that exhibit, do you?

A. No, | did not see it, however,
| heard about it.

Q. In paragraph ten of your
Declaration, you refer to an Applicant
Trial Exhibit 19.

Do you see that?

A. Yes.

Q. Besides what you heard from
other people, you have no personal
knowledge about Applicant Trial Exhibit 19;
correct?

A. No.

Q. In paragraph 11 of your
Declaration you refer to Applicant Trial
Exhibit 20.

Do you see that?

A. Yes.

Q. Besides what you heard from
other people, you have no personal
knowledge concerning that exhibit; correct?

A. Are you asking about --

Q. I'm asking about your personal

knowledge regarding Applicant Trial Exhibit
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D. FAN
20 which is mentioned in paragraph 11.
| want to know besides what you
heard from other people, did you have any
personal knowledge?

A. | did not learn from others, |
learned from here.

Q. By here do you mean by this
opposition?

A. | have found here the witness
saying. Well, because now you're asking
about the affidavit 20. Actually | learn
it from this affidavit. | did not learn
from people.

Q. Are we talking about paragraph
11 of Applicant Trial Exhibit 207?

A. Yes.

Q. What people did you learn about
Applicant Trial Exhibit 20?

A. This is being sent by the first
president Yue Gin Li. He sent that.
Y-U-E-G-I-N-L-I.

Q. Besides information that you
heard from Mr. Li, you have no personal

information concerning Applicant Trial
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Page 21

D. FAN
Exhibit 20; correct?

A. Well, because this was a list
of members and some of the members they are
still here inside the group, so would you
consider that | knew, | know or | do not?

Q. Isn't it true that Applicant
Trial Exhibit 20 concerns the year 2001 and
Mr. Fan had nothing to do with the
Applicant during that time?

A. No relationship.

Q. In paragraph 12 of your
Declaration it refers to a letter that is
identified as Applicant Trial Exhibit 21.

Do you see that?

A. Yes.

Q. That is dated well before you
became involved with Applicant; correct?

A. Yes.

Q. Paragraph 21 on the next page
of your Declaration, it refers to an
Applicant Trial Exhibit 40.

Do you see that?

A. Yes, | see it.

Q. You had no relationship with

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400



coO N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 22

D. FAN
Applicant during the time of those meeting

minutes referred to in paragraph 21;

correct?
A. Correct. No relationship.
Q. You were not at those meetings

mentioned in paragraph 21; correct?
A. No.

MR. RHODES: If we can take a
quick break, I'm going to go over my
guestions to see if I'm finished.

THE WITNESS: My time is 2:00.
After 2:00 | have another task,
another thing to do, all right (in
English).

MR. RHODES: | have no further
guestions.

(Whereupon, at 2:04 p.m., the
Examination of this witness was

concluded.)
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D. FAN
DECLARATION

| hereby certify that having been
first duly sworn to testify to the truth, I

gave the above testimony.

| FURTHER CERTIFY that the foregoing
transcript is a true and correct transcript
of the testimony given by me at the time

and place specified hereinbefore.

DAPIN FAN

Subscribed and sworn to before me

NOTARY PUBLIC
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D. FAN

EXHIBITS
EXHIBITS
EXHIBIT EXHIBIT PAGE
NUMBER DESCRIPTION
(None)

| N D E X
EXAMINATION BY PAGE
MR. RHODES 6

INFORMATION AND/OR DOCUMENTS REQUESTED

INFORMATION AND/OR DOCUMENTS PAGE
(None)

QUESTIONS MARKED FOR RULINGS
PAGE LINE QUESTION
(None)
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D. FAN
CERTIFICATE

STATE OF NEW YORK )
SS.:
COUNTY OF RICHMOND )

I, PATRICIA A. VENDITTI, a Notary
Public for and within the State of New
York, do hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn and
that such examination is a true record of
the testimony given by that witness.

| further certify that I am not
related to any of the parties to this
action by blood or by marriage and that |
am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, | have hereunto
set my hand this 29th day of March 2022.

) f%g%’ i {i{ ggw é jgﬁf&zxgégﬂ%

PATRICIA A. VENDITTI
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ERRATA SHEET
VERITEXT LEGAL SOLUTIONS

CASE NAME: Xiang Yin Se Chen Tuan Inc. v. Edison Chinese Chorus Inc
DATE OF DEPOSITION: 3/25/2022
WITNESSES’ NAME: Daping Fan

Page 26
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Daping Fan
SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF ,20__
(NOTARY PUBLIC) MY COMMISSION EXPIRES:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451
Alexandria, VA 22313-1451

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.

Vs.

Opposer

Edison Chinese Chorus Inc.
AKA Xiang Yin Chorus or
Xiang Yin He Chang Tuan

Applicant

Declaration of Daping Fan

|, Daping Fan, declare as follows:

1.

2.

I am over the age of eighteen and competent to make this Declaration.

The facts stated in this Declaration are within my personal knowledge and are true.

I am a member of Applicant. | am also the President of Applicant from April 2013 to May
2015 and from Feb. 2017 to present.

In my files, there is a copy of a photo taken at a group gathering on Feb. 3, 2001 in the first
meeting of Applicant. The copy was passed to me by the founding President, Mr. Yuejin Li,
and is identified as Applicant Trial Exhibit 15.

In my files, there is a copy of a hand-written note passed to me by the founding President,
Mr. Yuejin Li, in which there were 11 Chinese names proposed by members and friends of
Applicant as a result of “brainstorming” either together or individually in Feb. 2001. The
copy is identified as Applicant Trial Exhibit 16.

I never heard anyone claimed any right to any of the proposed Chinese names for Applicant

including the one used as the current trademark in this case before the instant litigation.
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10.

Even in the original filed Notice of Opposition (ESTTA868656) it did not mention at all that
Ms. Tan has any interest in the marks. Therefore, the oral license from Ms. Tan to Applicant
is a totally made-up story months after the filing of the original Notice of Opposition.
Applicant’s Chinese name is “ 2 & & "B [A]” either is simplified Chinese character or

traditional Chinese character, which is translated as Xiang Ying Chorus or Xiang Ying He

Chang Tuan, and Applicant’s English name is “Edison Chinese Chorus Inc.”. Applicant has
continuously used the Chinese names as its trademarks in the whole time when | am
associated with Applicant.

In my files, there is a copy of a symbolic award check issued by the Board of Chosen
Freeholders of Middlesex County, New Jersey to Edison Chinese Chorus on September 6,
2001, identified as Applicant Trial Exhibit 17. This copy was passed to me by the founding
President, Mr. Yuejin Li.

In my files, there is a copy of a program brochure of “The First Huaxia Choral Festival” which
was passed to me by the founding President, Mr. Yuejin Li. The festival was held on or about
Dec. 1, 2001. The section 9 of the program brochure listed the performer as “Xiang Yin
(Edison Chinese) Chorus” in Chinese, which is Applicant. The copy of the program brochure
is identified as Applicant Trial Exhibit 18. This is the first written advertisement | can find so
far in my files as the first use of Trademarks by Applicant. Therefore, the first use date of
Trademarks by Applicant is at least as early as Dec. 1, 2001.

In my files, | received the Financial Statement of the first several years of Applicant from Mr.
Yuejin li, our founding President, which is identified as Applicant Trial Exhibit 19. The

document clearly showed that Applicant was founded in Feb. 2001 and Mr. Lv was a paid

music director of Applicant.

Page 2 of 5



11.

12.

13.

14.

15.

16.

In my files, there is a copy titled “Chorus Members as of Feb. 2001” consisting of about 24
chorus members, which was received from the founding President, Mr. Yuejin Li and is
identified as Applicant Trial Exhibit 20.

In my files, there is a copy of a letter passed to me by the founding President, Mr. Yuejin Li,
which was sent to the members of the chorus at the one-year anniversary summarizing the
achievement of the year. The letter is identified as Applicant Trial Exhibit 21.

| had personally approved many salary payments to our previous music director, Mr. Jianshe
Lu (Bin Lv or Bin Lu). Examples of the email approvals are identified as Applicant’s Trial
Exhibit 22. The salary is normally for a two-hour rehearsal at about $80 which equals about
$40/hour and got reported on Form 1099 MISC.

| received an email response to my inquiry regarding our First Grant Application from the
Middlesex County’s Division of Arts and History Programs. A copy of the email is identified
as Applicant’s Trial Exhibit 23. The email clearly stated that “Edison Chinese Chorus was
awarded a grant in the time period July 2001-June 2002.”

As a longtime member and the President of Applicant, | have participated in many
performances in the tri-state area for various audiences, such as elderly in nursing homes,
veterans in veteran memorial homes, and attended many multi-culture events, such as joint
concerts with Jewish community groups or township’s multi-culture days, etc. The style of
our performance and the composition of our chorus before 2017 and after 2017 are about
the same but we have organized more performances and have more members after 2017
after the departure of our formal music director, Mr. Jianshe Lu (Bin Lv or Bin Lu).

Our current music director, Chunghe Zhang, is a well-respected music professional who is
very active in the tri-state area. Even in the Opposer’s Trial Exhibit B, Opposer’s trademark

applications, the specimen submitted as a prove of the first use stated that Chorus
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.
Edison Chinese Chorus Inc.
Applicant

Opposer Trial Exhibit A |

J.Tang Trial (Rebuttal) Testimony



IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE

Before the Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant

03326(5 ;,$1* <,1 +( &+$1* 78$1 ,1& 16
NOTICE OF FILING OF THE JIAN TANG TRIAL (REBUTTAL) TESTIMONY

ERPIRAKXKMSSRVHU ;LDQBE@ILDOXAHY 32SSRVHU ™ RU 3;LDQJ <L
by counsel, H. Danny Kao, to hesesubmitthe deposition transcriphd exhibits of the
deposition oflian Tangtaken on March 25, 2022.

Respectfully submitted,

By: /s/H. Danny Kao

H. Danny Kao, PhD, JD

KAO & ASSOCIATES, PC

38-08 Union Street, St2E Flushing, NY11354

Tel: (516) 3053717Fax: (888) 3154262dkao@kaolawus.com
Attorney for theOpposer

Dated: April2 , 2022

Certificate of Service
| hereby certify thah true and complete copy thfe foregoing submission haeen served on
Cheng Q. Song, Counsel for tApplicant, by forwarding said copy okpril 2 , 2022, vieemail

and electronidodetfilingin thisoppostion to chenggsong@gmail.com.

Signature: /s/H. Danny Kao
Date: April2 , 2022
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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
P.o. box 1451
Alexandria, Virginia 22313-1451
OPPOSITION NO. 91238706
APPLICATION SERIAL NO. 87566170 & 87538374

XIANG YIN HE CHANG TUAN, : CIVIL ACTION
: DEPOSITION OF
OPPOSER,
VS. : JIAN TANG

EDISON CHINESE CHORUS INC. :
AKA XIANG YIN CHORUS OR
XIANG YIN HE CHANG TUAN,

APPLICANT.

DATE: March 25, 2022
TIME: 3:03 p.m.

DEPOSITION of, TANG JIAN, taken
by the Opposer, held via telephone
conference, before Patricia A. Venditti, a
Notary Public of the State of New York.
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APPEARANCES:

CHENG SONG LAW
Attorney for the Applicant
1 Windy Hill Road
Green Brook, New Jersey 08812
BY: CHENG SONG, ESQ.

KAO & ASSOCIATES, P.C.
Attorneys for the Opposer
38-08 Union Street, Suite 12E
Flushing, New York 11354
BY: H. DANNY KAO, ESQ.

DONALD RHODES, ESQ.

ALSO PRESENT:
Ann E. Lee, a Mandarin interpreter from
Star Interpreting
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J. TANG
A NN E. LEE, aMandarin interpreter,
solemnly swore to translate the following
guestions from English to Mandarin and

answers from Mandarin to English:

JIAN TANG, called as a witness,
having been first duly sworn, through an
interpreter, by a Notary Public of the
State of New York, was examined and
testified as follows:

EXAMINATION BY

MR. RHODES:

State your name for the record?

Jian Tang.

o> 0

What is your address?

A. 9 Troy Street, Edison, New
Jersey 08820.

Q. Hi. My name is Donald Rhodes.
I'm an attorney for Opposer in this

opposition.

Page 3

Mr. Tang, I'm going to be
asking you questions. Do you understand
that?
A. Yes.
Veritext Legal Solutions
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J. TANG
Q. Could you put in front of you,
sir, your Declaration in this opposition?
A. Yes.

Q. Did you draft this document

yourself?
A. Yes.
Q. Did you choose every word that

is in this Declaration?

A. Yes.

Q. In paragraph three of your
Declaration you state "I was the founding
member of Applicant.”

Do you see that?

A. Correct.

Actually, I'm the first, the
first group of the members in this

organization.

Q. Who else was in that first
group?
A. Well, actually we took a photo

of the people that basically | would say
they belong to the first group of members
of this group.

Q. Is it true that you're not the
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J. TANG
only founding member?

A. No. | was not. At the very
beginning there were about over 10 to 20
people in the group.

Q. For what years were you a
member of Applicant?

A. So since the group was
established in the year 2001, if we
consider February 1st was the first date
when Lu Lei, L-U-L-E-I, met together. Then
since then | am a member.

Q. Was there ever a period of time
that you were not that active?

A. No.

| always participate and then |
paid my membership every year.

Q. Were you ever in charge of how
the Applicant used trademarks?

A. No.

As a matter of fact, the matter
of trademark was never something that we
consider is a big matter until we used the
name the opposition name, the plaintiff

name, Xiang Yin He Chang Tuan. Until we

Page 5
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J. TANG
used that name right then. By that time we
still do not consider trademark as a matter
because the name of the group, basically it
belongs to the whole group. It never
belonged to any individual. So in
meetings --

MR. RHODES: Before he answers
that one, | wanted to move to strike
the last answer as not being
responsive.

Now you can go ahead and
interpret. Please tell us what he
said.

THE INTERPRETER: Actually,
before his answer he said something
in response, counsel, to your remark
about deleting his previous answer.

He said that actually he
answered your previous question. His
answer is no. If you ask him if he
participate in anything related to
trademark, well my answer is because
trademark was never a matter that we

consider, so he did not participate.

Veritext Legal Solutions
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J. TANG

Now I'm going to translate the answer
to the question that you just asked.

The answer is well, two
different meetings. We do selection
of names by votes. We have different
choices of the names to be considered
and eventually we chose that name
called the plaintiff name, Xiang Yin
He Chang Tan, so we chose that name
because many members elected this
name as our group name and we never
considered this name belong to any of
the individuals. We consider this
name belonged to us as a group, not
to any of the individuals.

MR. SONG: Objection. The
translator translates that the
plaintiff, but Xiang Yin is not a

plaintiff in this case, it's
Applicant.
THE INTERPRETER: Applicant?
MR. SONG: Yes.
THE INTERPRETER: Okay. All

right. 1 just called it in the

Veritext Legal Solutions
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J. TANG

caption as | read, so | thought this

was the plaintiff. I'm sorry for

that if | mistaken for this, counsel.

MR. RHODES: This is Don
Rhodes, counsel for Opposer and
plaintiff is another name and | also
move to strike the last answer.

I'm asking very simple yes, no
guestions and I'm getting speeches
that aren't appropriate answers.
This is cross-examination and I'm
going to ask my question again and |
don't want a speech that does not
answer the question.

Could you tell the witness
that, please.

Q. Here is my question: Were you
in charge of the use by Applicant of any
trademark?

A. No.

Q. Did you ever discuss the use of
trademark with Mrs. Tan?

A. No.

Q. Did you ever discuss the use of

Page 8
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Page 9

J. TANG
trademark with Mr. Bin Lu?
A. No.
Q. Is it correct that you were
never a member of the Huaxia Edison Chinese
school vocal and the word I'm trying to say
H-U-A-X-1-A?
A. | knew about this group, but |
never joined that group.
Q. Is it true that you never
organized any performances or
advertisements for that group?
A. Because that one was not Xiang
Yin He Chang Tuan.
MR. RHODES: | move to strike
that answer also.
Q. I'm going to take a moment
break to see if | have any further
guestions. Please hold on.

A. Okay.

(Continued on next page to

include jurat.)
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Page 10

J. TANG
MR. RHODES: Mr. Tang, thank
you very much for your help and |
have no further questions.
(Whereupon, at 3:21 p.m., the
Examination of this witness was

concluded.)
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J. TANG
DECLARATION

| hereby certify that having been
first duly sworn to testify to the truth, I

gave the above testimony.

| FURTHER CERTIFY that the foregoing
transcript is a true and correct transcript
of the testimony given by me at the time

and place specified hereinbefore.

JIAN TANG

Subscribed and sworn to before me

NOTARY PUBLIC
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J. TANG

EXHIBITS
EXHIBITS
EXHIBIT EXHIBIT PAGE
NUMBER DESCRIPTION
(None)

| N D E X
EXAMINATION BY PAGE
MR. RHODES 3

INFORMATION AND/OR DOCUMENTS REQUESTED

INFORMATION AND/OR DOCUMENTS PAGE
(None)

QUESTIONS MARKED FOR RULINGS
PAGE LINE QUESTION
(None)
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J. TANG
CERTIFICATE

STATE OF NEW YORK )
SS.:
COUNTY OF RICHMOND )

I, PATRICIA A. VENDITTI, a Notary
Public for and within the State of New
York, do hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn and
that such examination is a true record of
the testimony given by that witness.

| further certify that I am not
related to any of the parties to this
action by blood or by marriage and that |
am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, | have hereunto
set my hand this 29th day of March 2022.

<%24621,Signature%>
PATRICIA A. VENDITTI
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CASE NAME: Xiang Yin Se Chen Tuan Inc. v. Edison Chinese Chorus Inc
DATE OF DEPOSITION: 3/25/2022
WITNESSES’ NAME: Tang Jian
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Tang Jian
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IN THE UNITED STATES PATENT AND TRADEMAR OFFICE
Trademark Trial and Appeal Board

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.
Edison Chinese Chorus Inc.
Applicant

Opposer Trial Exhibit A

Y.Liu Trial (Rebuttal) Testimony



IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE

Before the Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant

03326(5 ;,$1* <,1 +( &+$1* 78$1 ,1& 16
NOTICE OF FILING OF THE YU LIU TRIAL (REBUTTAL) TESTIMONY

ERPIRAKXKMSSRVHU ;LDQBE@ILDOXAHY 32SSRVHU ™ RU 3;LDQJ <L
by counsel, H. Danny Kao, to hereby subtiné deposition transcriphd exhibits of the
deposition of Yu Liu taken on April, 2022.

Respectfully submitted,

By: /s/H. Danny Kao

H. Danny Kao, PhD, JD

KAO & ASSOCIATES, PC

38-08 Union Street, St2E Flushing, NY11354

Tel: (516) 3053717Fax: (888) 3154262dkao@kaolawus.com
Attorney for theOpposer

Dated: April2 , 2022

Certificate of Service
| hereby certify thah true and complete copy thfe foregoing submission haeen served on
Cheng Q. Song, Counsel for tApplicant, by forwarding said copy okpril 2 , 2022, vieemail

and electronidodetfilingin this oppostion to chenggsong@gmail.com.

Signature: /s/H. Danny Kao
Date: April2 , 2022
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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
P.o. box 1451
Alexandria, Virginia 22313-1451
OPPOSITION NO. 91238706
APPLICATION SERIAL NO. 87566170 & 87538374

___________________________ X
XIANG YIN HE CHANG TUAN, : CIVIL ACTION
: DEPOSITION OF
OPPOSER,
VS. : YU LIU

EDISON CHINESE CHORUS INC. :
AKA XIANG YIN CHORUS OR
XIANG YIN HE CHANG TUAN,

APPLICANT.

DATE: April 1, 2022
TIME: 3:03 p.m.

DEPOSITION of YU LIU, taken by
the respective parties, held via telephone
conference, before Patricia A. Venditti, a
Notary Public of the State of New York.
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APPEARANCES:

CHENG SONG LAW
Attorney for the Applicant
1 Windy Hill Road
Green Brook, New Jersey 08812
BY: CHENG SONG, ESQ.

KAO & ASSOCIATES, P.C.
Attorneys for the OPPOSER
38-08 Union Street, Suite 12E
Flushing, New York 11354
BY: H. DANNY KAO, ESQ.

DONALD RHODES, ESQ.

ALSO PRESENT:
Sarah Chiang, a Mandarin interpreter from
Eiber Translations (not used by witness)

Page 2
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Y. LIU
SARAH CHIANG, aMandarin
interpreter, solemnly swore to translate
the following questions from English to
Mandarin and answers from Mandarin to

English:

YU LI U, called as a witness, having
been first duly sworn, through an
interpreter, by a Notary Public of the
State of New York, was examined and
testified as follows:

(Due to the need for this
deposition to take place remotely
because of the Government's order for
social distancing, the parties will
stipulate that the Court Reporter may
swear in the witness over the video
conference and that the witness has
verified that he is in fact Yu Liu.)

EXAMINATION BY

MR. RHODES:
Q. State your name for the record?
A. Yu Liu.

Q. What is your address?

Page 3
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Y. LIU
A. 47 Patriot Hill Drive, Basking
Ridge, New Jersey 07920.
Q. This is Donald Rhodes. I'm an
attorney for the Opposer.

MR. RHODES: | have a question
first for Mr. Song as to whether this
witness needs the interpreter to be
on every question or could we have
the interpreter just sit by in case
the witness wants to have an
interpreter for something in
particular?

MR. SONG: You can ask if Mr.
Liu is comfortable without the
interpreter and we can go forward
without the interpreter, | have no
objection.

THE WITNESS: Okay, if I don't
understand, | ask for translation if
necessary.

Q. Okay, then we will proceed that
way, where Mr. Liu will ask for
interpretation if necessary, but otherwise

I'll ask questions in English and he will

Page 4
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Y. LIU
answer in English too.
My first question is: Could

you please put your Declaration in front of

you?
A. Declaration?
Q. It should be three pages and it

should say "Declaration Yu Liu" on the
first page?
Do you have this in front of

you?

A. Yeah.

Q. Did you draft this document?

A. Yes, | do.

Q. Did you choose every word
that's in it?

A. Yes.

Q. So these are your words; is
that correct?

A. That's correct.

Q. It mentions Applicant and that
is the chorus; is that correct?

A. Um-hum, yes.

Q. When did you first become a

member of Applicant?

Page 5

Veritext Legal Solutions
212-267-6868 www.veritext.com

516-608-2400



coO N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 6

Y. LIU

A. October 2002.

Q. You were not a founding member;
is that correct?

A. That's correct.

Q. For what years were you an
active member of Applicant since October
20027

A. | am a continued member since
then to now.

Q. Were there any years where you
were not an active member?

A. No.

Q. Were there any years when you
were in charge of the use of trademarks by
Applicant?

A. We don't have that rule. We
don't have that. Nobody is in charge of
this as far as | believe. It's our name
and logo, we use that in our performance.
| mean, I'm in charge of the chorus during
the period, I'm the president. Other than
that I'm not in charge of anything.

Q. Did you ever discuss the use of

the trademarks with Mrs. Tan?

Veritext Legal Solutions
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Page 7

Y. LIU

A. No.

Q. Did you ever discuss the use of
the trademarks with Mr. Bin Lu?

A. No.

Q. Now, in your Declaration, at
paragraph -- please look at paragraph five
of your Declaration.

Do you see that?

A. Yeah, okay.

Q. You refer to Applicant Trial
Exhibit 38 which is a complaint; correct?

A. Yes.

Q. Did you have a copy of that
complaint in your files?

A. Yeah, | have that. Which one
you looking for?

Q. Paragraph five of your
Declaration, the last words are Applicant
Trial Exhibit 38?

A. I'm looking. Give me second,
okay. | got it.

Q. Now, was that document,
Applicant Exhibit 38, in your files?

A. Yes. Yeah. That one -- this

Veritext Legal Solutions
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Page 8

Y. LIU
is the one that you're asking?
Q. Yes.
A. | got that exhibit, okay.
Q. Did you have that in your

files?
A. | have that in my answer, |
believe.

Q. Right, but did you have it
stored at your home?

A. Let me take a look.

Okay, | got the other, but let
me look at 38. Actually | don't see 38.
Maybe | miss that. Okay, so what is your
question about that complaint?

Q. Well, if you read paragraph 5
it says it's a lawsuit that was filed
against you; correct?

A. Correct.

Q. Did you have these papers at
your home?

A. Yeah. Actually, | got that. |
just -- this -- | believe this is the one
we filed; right? | didn't make that copy.

| have previous with me at home. I'm

Veritext Legal Solutions
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Page 9

Y. LIU

looking at this point by point. | think
the short answer for 38 is agree. | agree.
| don't see the long answer. Basically |
put in agree for complaint 38 and we have
-- | put in another, some explanation as to
why is this, why is that. Because | said |
agree, so there is no explanation for that.
So basically --

Q. | think you're not
understanding my question. There is
something called Applicant Trial Exhibit 38
that you mention in your Declaration.

Do you know what that is?

A. | would say -- you mean the
point 38 of their complaint?
Q. No.

I'm just referring to the whole
complaint which has been marked as an
exhibit in this opposition. If you look at
the first page it's marked Applicant Trial
Exhibit 387

A. Okay, so then what is your
question?

Q. My question is: Did you have a
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Page 10

Y. LIU
copy of what is Applicant Trial Exhibit 38
at your home? |Is this your copy?

A. You give me something.
Physically | don't see those numbers. Let
me see. This is -- | have the document you
send me. Okay, yeah, this is 38, okay.
Applicant Trial Exhibit, okay. Yes, | have
that. | have that and you say number five?

This is their complaint against
me, is that right?

Q. Yes.

I'm asking you where you got
this document from?

A. From e-mail attachment.

Q. E-mail attachment from who?

A. Maybe it's either from you -- |
got the e-mail say okay, this is what they
are going to do the deposition. This is a
document they are going to ask about.
That's what the e-mail says.

Q. I'm asking before that, so that
you could refer to it. In your Declaration
you refer to Applicant Trial Exhibit 38.

I'm asking you when you were doing your
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Page 11

Y. LIU
Declaration, where you got that Applicant
Trial Exhibit 38 from?

A. Okay, from attorney Song. |
think someone from their office send this
through Fed Ex for me.

Q. So you did not have a copy of
this lawsuit from 2017 yourself; is that
correct?

A. After the trial, after that
case got dismissed | tended to -- | believe
| tended to the treasurer of the chorus for
record keeping.

Q. Did you have -- when you did
your Declaration, did you have the exhibits
that are mentioned in Applicant Trial
Exhibit 38, for example, paragraph 10 of
that pleading talks about Exhibits A, B and
C at the end.

Did you have those exhibits?

A. | think this is the same thing
| got. | didn't compare. | think it's the
same.

Q. You didn't see anything
specifically marked Exhibits A, B and C; is
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Y. LIU
that correct?

A. | see what | have through the
e-mail paragraph. At the end says Exhibits
A, B and C. That's what | see. What |
mean is | believe it is the same thing |
got in 2017, but that copy sent in already.
| don't have, but | believe it's the same
if that's your question.

Q. There were Exhibits A, B and C
and | think there is actually several more.
There is Exhibits A through K.

A. Okay.

Q. That's not part of Applicant
Exhibit 387

A. Yeah.

Q. I'd like to refer you to
paragraph nine of your Declaration.

Do you see that?

A. Paragraph nine of my
Declaration, yes.

Q. We are back to your trial
Declaration. You can put Applicant Trial
Exhibit 38 to the side. | won't ask

anymore questions about that.
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Y. LIU

A. Okay.

When | was the president, that
one; right?

Q. No. It should be that three
page Declaration of yourself?

A. Okay, | have that. Which
paragraph you are referring to?

Q. Nine?

A. Nine, okay. Nine, Applicant
name. Okay, yeah | got that.

Q. You say that "Applicant has
continually used the Chinese name and the
English name."

Do you see that?

A. Yes.

Q. What do you mean by
"continuously used"?

A. So | got in chorus 2002. From
that time for every small or large
performance we always use the name Chinese
name, right, Xiang Yin He Chang Tuan to
identify ourselves in our brochure, in our
program, whatever.

And for Chinese, Edison Chinese
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Page 14

Y. LIU
chorus is the name we use to apply for the
funds. We got about $2000 at that time
from the Middlesex County multi-culture,
something like that. That's the name.
That's the name we use for identifying our
organization.

Q. Was the Chinese name used to
identify the organization in brochures and
flyers for performances?

A. Yes. | would say more than the
English name.

Q. Also the English name, is that
what you're saying?

A. English name is only used more
like a name we use to applying for funds,
funding.

Q. And the Chinese name was used
for brochures and flyers for performances;
Is that correct?

A. That's correct.

Q. Was the Chinese name used for
anything other than brochures and flyers
for performances?

A. Basically that's used for
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Y. LIU
identifying our group.

Q. | just want to know the context
of when it was used to identify the group?

A. Okay, let's say if | talk to a
friend, | say okay, I'm a member of Xiang
Yin He Chang Tuan. I'm going to use
Chinese name. That's what | mean.

Q. I'd like you to turn to
paragraph 13 of your Declaration.

A. Okay.

Q. Now, you say Mr. Bin Lu was
fired as a result of his incompetent and
bad temper.

Do you see that?

A. That more like interpretation |
would say. | mean, he is fired because of
the vote by the chorus member.

Q. Well, do you believe Mr. Bin Lu
was an incompetent music director for his

entire 16 years he was associated with

Applicant?
A. No.
Q. Did he just become incompetent

at the end?
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Y. LIU
A. For that | -- actually, this is
my impression from the members of chorus

for those members who are against Mr. Lu

who wanted to terminate Mr. Lu. These two

written basically is more or less the

majority of chorus members, their opinion.
Q. Now Mr. Bin Lu was removed as

musical director by a secret ballot; is

that correct?

A. | wouldn't say it's a secret
ballot. | say it's anonymous ballot.
Q. So you didn't know who voted to

remove him and who voted for him to stay;
isn't that correct?

A. In that meeting basically it's
kind of unigue because the people, the
members who support Mr. Lu didn't attend
the meeting. So | believe the result, we
have 35 members, is like 30 agree to this
proposal to terminate Lu, three absentee
for that result.

Q. As the people voted did they
tell you why they were voting?

A. There were discussions.
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Page 17

Y. LIU
Q. Did each person who voted to
remove him inform the group as to why they
were voting to remove him?
A. No.
Q. So you don't actually know why

every person voted the way that they did,

do you?
A. That's correct.
Q. You only know the number of

people who voted to remove him as musical
director; isn't that correct?

A. That's correct.

Q. You don't actually know the
reasons why each person chose to remove him
as musical director; isn't that correct?

A. That's correct.

Q. Now, we have asked you to also
have something called Opposer Rebuttal
Exhibit 1 which is something that you
should have received by e-mail is what |
believe?

A. Right, | got that.

Q. You have that, okay.

Could you identify that
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document for us?
A. It's e-mail | sent on January
19. Yeah, January 19 | sent, 2017. It's
an e-mail | sent for the meeting. For the
annual meeting of 2017.
Q. Was it for the meeting where

they were going to select a new president?

A. That's the same meeting, yeah.
Q. Who was it sent to?
A. It's sent to everyone. We have

an e-mail list for all the chorus members

and everybody was on that list.

Q. So was it sent to Mr. Bin Lu
too?
A. No, he is not a chorus member.

Q. Was it sent to Mr. Wen?
A. Yes.

Q. Do you know who Yue Jin Li is
and | might not be saying his name right?
A. | know him. He is a founding

member. He wrote the bylaws.
Q. Did you send it to him?
A. He is not a member at the time

| believe.
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Y. LIU

Q. You did not send it to him;
correct?

A. Correct.

Q. When you were president, did
you attempt to apply the bylaws for the
chorus?

A. Yeah, to the best of my
ability.

Q. What are the rules for what
would happen at a meeting under the bylaws?

A. Under the bylaws we have annual
meeting should be held in February. At
that time, annually we have re-election for
president. Every two years we have
election for the treasurer. That's
schedule agenda. Then people, the highest
power of the chorus, so any issue they want
to discuss they can bring up at the
meeting. That's what | understand for the
meeting.

Q. Do people have to raise issues
that they want to bring up before the
meeting?

A. It's not mentioned in the
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Y. LIU
bylaw, but | think for, you know, for good
faith there shouldn't be any surprises. So
proposal, about a week, | think for
Thursday evening, Thursday 12 p.m. | think,
yeah. 12:00 a.m. 12:00 a.m. between
Thursday and Friday.

Q. Did the vote to Mr. Bin Lu, to
remove Mr. Bin Lu, follow the rules of the
bylaw?

A. | think so.

Q. Why is that?

A. There is no -- | mean,
according to Mr. Lu's complaint in the
previous trial, he seems to think that this
proposal should be at least two weeks ahead
of the meeting, but | don't see that in the
bylaw.

So for that meeting, for the
annual membership meeting in 2017, | set a
specific guideline for any proposal and
this proposal is before that deadline. So
| don't see any problem with the proposal.
Q. Were you the proposal to remove

Mr. Bin Lu as musical director?
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A. You mean who made the proposal,

is that what your question?

Q. Yes. Was it your proposal?
A. It's not mine.
Q. Did you send out e-mails that

set the time for when any things that
people wanted to have voted on, like a
proposal, before this meeting?

A. | believe. | don't have those
e-mails with me, but | think those are part
of the previous lawsuit. Basically | told
everyone if they have something they want
to discuss they should bring up Thursday
night. That is the deadline for that.

Until now we have two proposals. The other
one is from Mr. Bin Lu's group supporting,
people supporting Mr. Bin Lu. That was
also sent to me through e-mail before the
deadline. Basically everybody knows that.
There is no secret on these issues. The
communication is through e-mail.

Q. Now, the procedure to nominate
a president requires two week's notice;

right?
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Y. LIU

A. That's correct.

Q. But you thought that to make a
proposal like removing Mr. Bin Lu would
only require one week; is that right?

A. The reason is that we have
annual meeting and there is bylaw says
specifically that the nomination of the new
candidate for president, for new president
and the meeting has to be two weeks apart.
It didn't say anything else.

For what my understanding is,
that for annual meeting is a meeting for
people to discuss any issues related to the
current situation or to the development of
the chorus. So nominations, the nomination
basically matching the start of that period
and it ends with the formal meeting at the
election, something like that. The formal
meeting, in these two weeks, people can
discuss whatever they want and basically
that is -- if they come up with some
proposal they certainly can bring up in
that period. That's why | see -- this,

first of all, it's not in the bylaw and
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Y. LIU
second, one week | think is enough for the
discussion between the individual member
and to call each member, try to persuade
something. That's more than enough. |
don't see any problem with this only one
week ahead of the deadline. One week ahead
of actual meeting.

Q. Who was the leader of the
proposal to remove Mr. Bin Lu as musical
director?

A. Unfortunately that person also
requires -- they can make an anonymous
proposal. That proposal was adopted by the
membership meeting, so | cannot give you
that name.

Q. You know the name, but you're
deciding not to give it to us?

A. | know the name.

MR. SONG: Objection.

Objection. Beyond the scope.

Q. That person is not you, is that
your testimony?

A. Yeah. Yes. No, it's not me.

No, it's not me.
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Y. LIU

Q. | am wondering could you tell
us is it Mr. Lin Li?

A. Who? You mean the treasurer?

MR. SONG: Objection.

Speculation.

Q. Sir, you told us you know the
name of the person; correct?

A. Yes. They have to make a
proposal, right. They sent proposal
e-mail, so, yeah.

Q. | just want to know if it's one
of the Declarants we have in this
opposition to know if the person, if this
might impact the credibility of their
testimony.

So I'm trying to find out who
it is and whether it's one of the
Declarants who have submitted evidence in
this opposition. So | was going to read to
you the names of the other people who

submitted Declarations?

A. Okay.
Q. But are you going to refuse to
tell me if | list all the names?
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A. | mean, if you say --
elimination, if you put everybody out then
| say, basically you know who made the
proposal, right. So | don't know.

MR. SONG: Beyond the scope.

Q. If you're going to refuse to
name him under any circumstance, just tell
me, | won't go through the questions.

A. No, | won't give the name
otherwise because they already say -- the
membership meeting say they can do
anonymous proposal. Basically what the
reason for that, they don't want Mr. Li to
know that. That's the obvious reason.
There is nothing you can gain from knowing
the name. So | think it's better off
keeping it to myself not give to you.

Q. We can just keep it secret
between the attorneys and then submit it
under seal to the board. But if one of
these Declarants was the person who is very
strongly against Mr. Bin Lu, it might be
very important credibility information for

the board to consider. That's why I'm
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asking?
A. | see you have eight names
there; right?
Q. I'm sorry?

A. Are you going to read off eight
names to me?

Q. No, I'm not going to read out
the names because you had said you won't
identify them. So | was just going to move
on.

| was explaining to you once
again so everybody understands my position
on the record.

A. Sure, okay.
Q. I'll move on.

If you can turn back to Opposer
Rebuttal Exhibit 1. Could you tell us what
the Chinese characters say in your e-mail,
the subject line. It started with the
subject line until the end. It's just a
few lines.

A. Okay, the subject line in
Chinese (witness speaking in Chinese). So

translation into English, | will say
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Y. LIU
Chinese means Chinese Chorus. Working
arrangement in February. (Witness speaking
in Chinese) Greetings. According to our
bylaw we are going to have re-election of
the president in February. (Witness
speaking in Chinese). There is two step
process. First we do the nomination.
(Witness speaking in Chinese) Two weeks
after that we have annual membership
meeting for the actual vote. (Witness
speaking in Chinese) So we will do the
nomination February 11th before the
practice. (Witness speaking in Chinese)
The voting will be on February 25th.
(Witness speaking in Chinese) Myself,
because there will be a lot of things
regarding my family, my children, so | will
not be seeking re-election. (Witness
speaking in Chinese) The March 19th
performance is on Sunday, 4:00 p.m.
(Witness speaking in Chinese) The address
is Neve Shalom, 250 Grove Avenue,
Manhattan. (Witness speaking in Chinese)

The theme is the harmony between different
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religious, the harmony between them. Every
group have 10 minute performance. (Witness
speaking in Chinese) Other details | have
delegated to Mr. Fan Daping, the current
president. | delegate him to liaison with
the organizer and will work out the details
to others later, to the whole group later.
(Witness speaking in Chinese) Meaning we
tell everyone later. (Witness speaking in
Chinese) Happy New Year, Yu Liu. That's
it.

Q. We discussed Mr. Yue Jin Li
briefly before. Has he come back to the
chorus since he wasn't there you said in
20177

A. Yes. He came back in 2018. |
mean, | don't know. | think probably
second half of 2017.

Q. Let me look at my notes to see
if | have any further questions. Just
please give me a moment.

A. Sure.

MR. RHODES: Okay, | think

that's all the questions we have. |
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want to thank you for doing this
deposition for us.
| think you can drop off. For
the rest of us, we will be back at 4.
(Whereupon, at 3:39 p.m., the
Examination of this witness was

concluded.)
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Y. LIU
DECLARATION

| hereby certify that having been
first duly sworn to testify to the truth, I

gave the above testimony.
| FURTHER CERTIFY that the foregoing
transcript is a true and correct transcript

of the testimony given by me at the time

and place specified hereinbefore.

NOTARY PUBLIC
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EXHIBITS
EXHIBITS
EXHIBIT EXHIBIT PAGE
NUMBER DESCRIPTION
(None)

| N D E X
EXAMINATION BY PAGE
MR. RHODES 3

INFORMATION AND/OR DOCUMENTS REQUESTED

INFORMATION AND/OR DOCUMENTS PAGE
(None)

QUESTIONS MARKED FOR RULINGS
PAGE LINE QUESTION
(None)
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Y. LIU
CERTIFICATE

STATE OF NEW YORK )
SS.:
COUNTY OF RICHMOND )

I, PATRICIA A. VENDITTI, a Notary
Public for and within the State of New
York, do hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn and
that such examination is a true record of
the testimony given by that witness.

| further certify that | am not
related to any of the parties to this
action by blood or by marriage and that |
am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, | have hereunto
set my hand this 6th day of April 2022.

<%24621,Signature%>
PATRICIA A. VENDITTI
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Opposer Rebuttal Exhibit 1

January 19, 2017 Email from Yu Liu
(translated by the author in Liu deposition transcript)
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IN THE UNITED STATES PATENT AND TRADEMAK OFFICE
Trademark Trial and Appeal Board

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.
Edison Chinese Chorus Inc.
Applicant

OpposerTrial Exhibit A

M.Li Trial (Rebuttal) Testimony



IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE

Before the Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant

03326(5 ;,$1* <,1 +( &+$1* 78$1 ,1& 16
NOTICE OF FILING OF THE MIN LI TRIAL (REBUTTAL) TESTIMONY

ERPIRAKXKMSSRVHU ;LDQBE@ILDOXAHY 32SSRVHU ™ RU 3;LDQJ <L
by counsel, H. Danny Kao, to hereby subtiné deposition transcriphd exhibits of the
deposition oMin Li taken on Aprill, 2022.

Respectfully submitted,

By: /s/H. Danny Kao

H. Danny Kao, PhD, JD

KAO & ASSOCIATES, PC

38-08 Union Street, St2E Flushing, NY11354

Tel: (516) 3053717Fax: (888) 3154262dkao@kaolawus.com
Attorney for theOpposer

Dated: April2 , 2022

Certificate of Service
| hereby certify thah true and complete copy thfe foregoing submission haeen served on
Cheng Q. Song, Counsel for tApplicant, by forwarding said copy okpril 2 , 2022, vieemail

and electronidodetfilingin this oppostion to chenggsong@gmail.com.

Signature: /s/H. Danny Kao
Date: April2 , 2022
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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
P.o. box 1451
Alexandria, Virginia 22313-1451
OPPOSITION NO. 91238706
APPLICATION SERIAL NO. 87566170 & 87538374

XIANG YIN HE CHANG TUAN, : CIVIL ACTION
: DEPOSITION OF
OPPOSER,
VS. : MIN LI

EDISON CHINESE CHORUS INC. :
AKA XIANG YIN CHORUS OR
XIANG YIN HE CHANG TUAN,

APPLICANT.

DATE: April 1, 2022
TIME: 1:00 p.m.

DEPOSITION OF MIN LI, taken by the
respective parties, held via telephone
conference, before Patricia A. Venditti, a
Notary Public of the State of New York.

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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APPEARANCES:

CHENG SONG LAW
Attorney for the Applicant
1 Windy Hill Road
Green Brook, New Jersey 08812
BY: CHENG SONG, ESQ.

KAO & ASSOCIATES, P.C.
Attorneys for the Opposer
38-08 Union Street, Suite 12E
Flushing, New York 11354
BY: H. DANNY KAO, ESQ.

DONALD RHODES, ESQ.

ALSO PRESENT:
Sarah Chiang, a Mandarin interpreter from
Eiber Translations

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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M. LI
SARAH CHIANG, aMandarin
interpreter, solemnly swore to translate
the following questions from English to
Mandarin and answers from Mandarin to

English:

MIN LI, called as a witness, having
been first duly sworn, through an
interpreter, by a Notary Public of the
State of New York, was examined and
testified as follows:

(Due to the need for this
deposition to take place remotely
because of the Government's order for
social distancing, the parties will
stipulate that the Court Reporter may
swear in the witness over the video
conference and that the witness has
verified that he is in fact Min Li.)

EXAMINATION BY

MR. RHODES:
Q. State your name for the record.
A. Min Li.

Q. What is your address?

Page 3
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Page 4

M. LI

A. 132 Alfred Street, Edison, New
Jersey 08820.

Q. Good afternoon, Mr. Li. My
name is Donald Rhodes. I'm an attorney for
the Opposer in this trademark opposition.
I'm going to ask you just a few questions.

I'm going to ask very specific
guestions and I'm not seeking for you to
tell a long story, I'm just asking that you
listen to the question and answer to the
best of your ability.

A. Yes, understood.

Q. Could you please look at your
Declaration that was filed in this
opposition?

A. Yes, | can see it.

Q. It's titled "Declaration of Min
Li"; correct?

A. Yes.

Q. Did you draft this document

yourself?
A. Yes.
Q. Did you choose every word

that's in this document?

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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M. LI

A. Yes. Yes.

Q. In paragraph three of your
Declaration, it states that "I am a member
of Applicant.”

Do you see that?

A. Yes, | see it.

Q. When did you first become a
member of Applicant?

A. About 2008.

Q. Do you remember what month in
20087

A. | don't remember exactly.

Q. Before you became a member in

2008, did you have any relationship with

Applicant?
A. We don't have any relationship.
Q. For what years after 2008 were

you a member of Applicant?

A. | don't remember exactly. It
was around May or June.

Q. For what years after 2008 were
you a member of Applicant?

A. After 2008 up to the present

moment I'm still a member of Applicant.

Page 5
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Page 6

M. LI
Q. Was there ever a time after

2008 when you were not an active member of

Applicant?
A. No. | had been a member.
Q. Were you an active member the

whole time since 20087

A. Yes. Yes, | participate in a
lot of performance every year.

Q. In paragraph six of your
Declaration you mention Chinese names, do
you see that?

THE INTERPRETER: Which
paragraph, sorry?

MR. RHODES: Six; S-I- X.

THE INTERPRETER: What did he
mention?

MR. RHODES: Chinese names.

A. Yes. Chinese choir.

Q. Did you ever discuss the use of
these Chinese names with Mrs. Tan?

THE INTERPRETER: Say the name
again.

Q. Did you ever discuss the use of

these Chinese names with Mrs. Tan?

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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M. LI
A. No. No, we didn't discuss
about that.
Q. Did you ever discuss the use of

these Chinese names with Mr. Bin Lu?

A. No.

Q. In the last sentence of
paragraph six you say, "Applicant has
continuously used the Chinese name as its
trademark."

Do you see that?

A. Yes, | see it.

Q. What do you mean by the words
"continuously used".

A. When we use Edison choirs
externally, we use the English one.

Q. When you say you used the
Chinese name as a trademark, what do you
mean?

A. What | meant was we used the
Chinese name to represent us in this
Chinese name.

Q. In what context did you use the
Chinese name?

A. For instance, when the member

Page 7
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Page 8

M. LI

paid the membership fee, they don't know
how to write English, they would write
Xiang Yin choir.

Q. Is there any other way that you
would use the Chinese name?

A. | think so, but | don't recall
exactly where.

Q. I'd like you to look at what's
been labeled as Opposer Rebuttal Exhibit 1.

Do you have that?
A. Yes. | present some evidence.
Q. | just want to make sure he has

in front of him an e-mail dated February 9,
20207

A. What do you mean by that,
February 9, 20207

Q. We asked them to have an
exhibit at the deposition today which is
marked Opposer Rebuttal Exhibit 1 and it's
an e-mail, it's two pages, and it's dated
February 9, 2020.

A. Sorry, | don't have that in
front of me. | was not told, but if you

want to get it, it shouldn't be a problem.

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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Page 9

M. LI

MR. RHODES: Mr. Song, this is
Donald Rhodes, did you send him
Opposer Rebuttal Exhibit 1 for the
deposition?

MR. SONG: | guess he just
don't know what document.

MR. RHODES: Is there a way to
describe how you sent it to him,
maybe that will help him find it.

MR. SONG: There is an e-mail,
he should receive it. | think Danny
sent to me yesterday, right? Yeah,
looks like Danny sent me yesterday.

| did forward to the president,
so | think he forward to everybody.
So that's just an attachment. He may
not be familiar with that attachment.

So he should have an e-mail
from the president and there is
attachment and attachment called
Opposer rebuttal exhibit.

THE INTERPRETER: Should |
translate that?

MR. RHODES: This is Donald

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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Page 10

M. LI

Rhodes, | think you should translate

it to help him find it.

THE INTERPRETER: Sorry, |
don't know the other person. Can he
identify who he is?

MR. SONG: This is Chen Song,
I'm attorney for Applicant.

THE INTERPRETER: Okay.

A. Yes, | received the documents
from counsel.

Q. Okay, could you please open
that, I'd like to ask just a few questions
about it?

A. | want to make sure --

MR. SONG: He is talking about
the e-mail | forwarded last night.
You should receive it either last
night or today. So open up that
e-mail, there is an attachment. You
may see it.

THE WITNESS: Right now I'm not
in front of my computer. | just
print out those previous documents.

MR. SONG: 1| also think in the

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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Page 11

M. LI

last minute if you sent us anything
we are not obligated to, you know --

MR. RHODES: Well, | would
disagree with that because this is
how you do depositions remotely, you
send people exhibits. | think more
than 24 hours notice, | think it was
enough time to get them to the
witness.

Of course in a deposition where
people do it in person, they are not
given to them, so | think we can --

Q. Can he get it easily or would

it be too hard?

A. | will go back to my computer.

(Whereupon, the witness stepped
away.)

THE WITNESS: | don't think |
found your e-mail.

MR. SONG: It should be from
president.

THE WITNESS: Oh, from
president?

MR. SONG: Last night or this

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




coO N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

morning.

THE WITNESS: | found e-mail
from this person on March 19th.

MR. SONG: It would be dated
March 31st or April 1st.

THE WITNESS: | didn't see it.

MR. SONG: Let me put
objection. The objection is beyond
the scope of cross-examination.

MR. RHODES: Well, as far as |
know we can't get it, but | believe
it relates to at least three
paragraphs in this Declaration, but |
guess because he doesn't have it we
will have to finish the deposition
for now.

We will leave it open in case
we decide we need to examine him on
this and | have no further questions.
Well, wait, let me look at my notes
and just make sure.

| don't have any more questions
for now, so we can close this

deposition until we decide what to do

Page 12
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M. LI

about this exhibit.

Mr. Song, | guess we will get
off the phone and get back on at 2
p.m., but if you can make sure the
next three witnesses have access to
Opposer Rebuttal Exhibit 1, we'd
appreciate it.

MR. SONG: | will try.

(Whereupon, at 1:27 p.m., the
Examination of this witness was

concluded.)

Page 13
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Page 14

M. LI
DECLARATION

| hereby certify that having been
first duly sworn to testify to the truth, I

gave the above testimony.
| FURTHER CERTIFY that the foregoing
transcript is a true and correct transcript

of the testimony given by me at the time

and place specified hereinbefore.

NOTARY PUBLIC

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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M. LI

EXHIBITS
EXHIBITS
EXHIBIT EXHIBIT PAGE
NUMBER DESCRIPTION
(None)

| N D E X
EXAMINATION BY PAGE
MR. RHODES 3

INFORMATION AND/OR DOCUMENTS REQUESTED

INFORMATION AND/OR DOCUMENTS PAGE
(None)

QUESTIONS MARKED FOR RULINGS
PAGE LINE QUESTION
(None)

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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M. LI
CERTIFICATE

STATE OF NEW YORK )
SS.:
COUNTY OF RICHMOND )

I, PATRICIA A. VENDITTI, a Notary
Public for and within the State of New
York, do hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn and
that such examination is a true record of
the testimony given by that witness.

| further certify that I am not
related to any of the parties to this
action by blood or by marriage and that |
am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, | have hereunto
set my hand this 6th day of April 2022.

<%24621,Signature%>
PATRICIA A. VENDITTI

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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ERRATA SHEET
VERITEXT LEGAL SOLUTIONS

CASE NAME: Xiang Yin Se Chen Tuan Inc. v. Edison Chinese Chorus Inc
DATE OF DEPOSITION: 4/1/2022
WITNESSES’ NAME: Min Li
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PAGE LINE (S) CHANGE REASON
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
I I I
Min Li
SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF ,20__
(NOTARY PUBLIC) MY COMMISSION EXPIRES:

Veritext Legal Solutions
212-267-6868 www.veritext.com

516-608-2400
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the documents were processed in accordance with
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IN THE UNITED STATES PATENT AND TRADEMAK OFFICE
Trademark Trial and Appeal Board

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.
Edison Chinese Chorus Inc.
Applicant

OpposerTrial Exhibit A

Q.Mo Trial (Rebuttal) Testimony



IN THE UNITED STATES PATENT AND
TRADEMARK OFFICE

Before the Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant

03326(5 ;,$1* <,1 +( &+$1* 78$1 ,1& 16
NOTICE OF FILING OF THE QI MO TRIAL (REBUTTAL) TESTIMONY

ERPIRAKXKMSSRVHU ;LDQBE@ILDOXAHY 32SSRVHU ™ RU 3;LDQJ <L
by counsel, H. Danny Kao, to hereby subtiné deposition transcriphd exhibits of the
deposition ofQi Mo taken on Aprill, 2022.

Respectfully submitted,

By: /s/H. Danny Kao

H. Danny Kao, PhD, JD

KAO & ASSOCIATES, PC

38-08 Union Street, St2E Flushing, NY11354

Tel: (516) 3053717Fax: (888) 3154262dkao@kaolawus.com
Attorney for theOpposer

Dated: April2 , 2022

Certificate of Service
| hereby certify thah true and complete copy thfe foregoing submission haeen served on
Cheng Q. Song, Counsel for tApplicant, by forwarding said copy okpril 2 , 2022, vieemail

and electronidodetfilingin this oppostion to chenggsong@gmail.com.

Signature: /s/H. Danny Kao
Date: April2 , 2022
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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
P.o. box 1451
Alexandria, Virginia 22313-1451
OPPOSITION NO. 91238706
APPLICATION SERIAL NO. 87566170 & 87538374

___________________________ X
XIANG YIN HE CHANG TUAN, : CIVIL ACTION
: DEPOSITION OF
OPPOSER,
VS. . QI MO

EDISON CHINESE CHORUS INC. :
AKA XIANG YIN CHORUS OR
XIANG YIN HE CHANG TUAN,

APPLICANT.

DATE: April 1, 2022
TIME: 2:01 p.m.

DEPOSITION of QI MO, taken by
the respective parties, held via telephone
conference, before Patricia A. Venditti, a
Notary Public of the State of New York.

Veritext Legal Solutions
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APPEARANCES:

CHENG SONG LAW
Attorney for the Applicant
1 Windy Hill Road
Green Brook, New Jersey 08812
BY: CHENG SONG, ESQ.

KAO & ASSOCIATES, P.C.
Attorneys for the Opposer
38-08 Union Street, Suite 12E
Flushing, New York 11354
BY: H. DANNY KAO, ESQ.

DONALD RHODES, ESQ.

ALSO PRESENT:
Sarah Chiang, a Mandarin interpreter from
Eiber Translations

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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Q. MO
SARAH CHIANG, aMandarin
interpreter, solemnly swore to translate
the following questions from English to
Mandarin and answers from Mandarin to

English:

Ql M O, called as a witness, having been
first duly sworn, through an interpreter,
by a Notary Public of the State of New
York, was examined and testified as
follows:

(Due to the need for this
deposition to take place remotely
because of the Government's order for
social distancing, the parties will
stipulate that the Court Reporter may
swear in the witness over the video
conference and that the witness has
verified that he is in fact Qi Mo.)

EXAMINATION BY
MR. RHODES:

Q. State your name for the record.
A. Qi Mo.
Q. Mr. Mo, my name is Don Rhodes.

Page 3
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Q. MO
I'm an attorney representing Opposer in
this action. 1'd like you to first put
your Declaration in front of you.
Could you do that, please?

A. Can you hear me?

Q. Yes.

A. Okay, that's good. So |
haven't print out the Declaration yet
because I'm at work. I'm trying to find it
on my cell phone.

Yes, | can see it now.

Q. Did you draft this document?

A. Yes.

Q. Did you choose every word
that's in the document?

A. Yes.

Q. In paragraph three your
Declaration states that "I am a member of
Applicant.”

Do you see that?

A. Yes, I'm a member of the
chorus. Yes, | am a member of chorus.

Q. When did you first become a

member?

Veritext Legal Solutions
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Q. MO
A. 2014 May.
Q. For what years after May of

2014 were you an active member of

Applicant?
A. I'm still a member up to now?
Q. Were you an active member from

May 2014 for every year until now?

A. Yes.

Q. Before May of 2014, did you
have any relationship or association with
the Applicant?

A. No.

Q. In paragraph three you mention
Chinese names. Do you see that?

A. Paragraph four mentions about
the Xiang Yin chorus.

Q. Right.

| want to refer to paragraph

three and the words Chinese names. Do you
see that?

A. What do you mean? The Chinese
name is Xiang Yin chorus. Is that what you
mean?

Q. | just want you to look at

Page 5
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Q. MO
paragraph three and the reference to
Chinese names, if you could, please?

A. Yes. | think in the paragraph
three saying that no one have any right of
this Chinese name. | think that's what |
mean.

Q. Did you ever discuss these
Chinese names with Mrs. Tan?

A. | never discuss this with this
person. | didn't know this person. |
learned about this person later on.

Q. Did you ever discuss the use of
these Chinese names with Mr. Bin Lu?

A. We didn't discuss that.

Q. Before this litigation, were
you ever involved in a discussion involving
when anyone should use the Chinese names?

A. No.

Q. Could you please find Opposer
Rebuttal Exhibit 1 and look at that?

A. Which page?

Q The first page, please?

A. Which paragraph?

Q Ask him to look at the whole

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400
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Q. MO
document and then I'll ask him gquestions.

A. Do you mean the document that |
signed? The entire document?

Q. No. I'm referring to Opposer
Rebuttal Exhibit 1 which was sent to him
either last night or this morning, |
believe?

A. | didn't see rebuttal opinions.

MR. SONG: That's the e-mail
forwarded by the president to
everybody. It's e-mail.

THE WITNESS: Yes, that is the
leader, the president of our Xiang

Yin chorus. Yes, | got it.

Q. Is there an attachment to the
e-mail that is a document called Opposer
Rebuttal Exhibit 1 which is a two-page
e-mail?

A. My English is not that good and
I'm kind of busy at work so | didn't pay
attention to that.

Q. Can he find that and open that
up now, please?

A. They are the chapters, but |

Veritext Legal Solutions
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Q. MO
don't see any opinion.

Q. Okay, we'll move on, but we may
have to reconvene the deposition to ask
guestions.

If he can return to his
Declaration, please. I'd like to refer to

the signature line on the last page.

A. Yes, | see it.

Q. Is that your signature?

A. Yes.

Q. But your name is spelled wrong

on the printed name line; correct?

A. That is my signature.

Q. Yes. Beside it is a printed
name that's spelled O-1 and the word M-O
and that's not correctly spelled; isn't
that true?

A. It should be Q-I, yeah.

Q. It should be spelled Q-I; isn't
that correct?

A. Yes. It should be spelled as
Q-1. That is my omission.

Q. On the first page it says

Declaration of, then the name is O-I space

Page 8
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Q. MO
M-O.
Do you see that?
A. So that was mistake. | made a
mistake.

Q. On the first line it says O-1I,
M-O. That's a mistake too, isn't that
correct?
A. Yes, you are correct. That's
all mistakes, yes. That should be Q-I.
Q. Okay, let me look at my notes
to see if | have any further questions.
MR. RHODES: Okay, | think we
are finished for now. We may have to
come back and ask about Opposer

Rebuttal Exhibit 1.

(Continued on next page to

include jurat.)
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Q. MO

Again I'm going to ask Mr. Song
to please have the next two witnesses
have that in front of them for the
deposition. That's going to occur at
three and then at four.

Thank you everyone. | think we
are over for now.

(Whereupon, at 2:25 p.m. the
Examination of this witness was

concluded.)
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Q. MO
DECLARATION

| hereby certify that having been
first duly sworn to testify to the truth, I

gave the above testimony.
| FURTHER CERTIFY that the foregoing
transcript is a true and correct transcript

of the testimony given by me at the time

and place specified hereinbefore.

NOTARY PUBLIC

Veritext Legal Solutions
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Q. MO

EXHIBITS
EXHIBITS
EXHIBIT EXHIBIT PAGE
NUMBER DESCRIPTION
(None)

| N D E X
EXAMINATION BY PAGE
MR. RHODES 3

INFORMATION AND/OR DOCUMENTS REQUESTED

INFORMATION AND/OR DOCUMENTS PAGE
(None)

QUESTIONS MARKED FOR RULINGS
PAGE LINE QUESTION
(None)
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Q. MO
CERTIFICATE

STATE OF NEW YORK )
SS.:
COUNTY OF RICHMOND )

I, PATRICIA A. VENDITTI, a Notary
Public for and within the State of New
York, do hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn and
that such examination is a true record of
the testimony given by that witness.

| further certify that I am not
related to any of the parties to this
action by blood or by marriage and that |
am in no way interested in the outcome of
this matter.

IN WITNESS WHEREOF, | have hereunto
set my hand this 6th day of April 2022.

<%24621,Signature%>
PATRICIA A. VENDITTI

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400
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ERRATA SHEET
VERITEXT LEGAL SOLUTIONS

CASE NAME: Xiang Yin Se Chen Tuan Inc. v. Edison Chinese Chorus Inc
DATE OF DEPOSITION: 4/1/2022
WITNESSES’ NAME: Qi Mo
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PAGE LINE (S) CHANGE REASON
I I I
I I I
I I I
I I I
I I I
I I I
I I I
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I I I
I I I
I I I
I I I
I I I
I I I
I I I
Qi Mo
SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF ,20__
(NOTARY PUBLIC) MY COMMISSION EXPIRES:
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Opposition No. 91238706

Application Serial Nos. 87566170 and 87538374

Xiang Yin He Chang Tuan Inc.
Opposer
V.

Edison Chinese Chorus Inc.
Applicant
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IN THE UNITED STATES PATENT AND TRADEMARK
OFFICE
TRADEMARK TRIAL AND APPEAL BOARD
P.o. box 1451
Alexandria, Virginia 22313-1451
OPPOSITION NO. 91238706
APPLICATION SERIAL NO. 87566170 & 87538374

XIANG YIN HE CHANG TUAN, : CIVIL ACTION
: DEPOSITION OF
OPPOSER,
VS. - YUE JIN LI

EDISON CHINESE CHORUS INC. :
AKA XIANG YIN CHORUS OR
XIANG YIN HE CHANG TUAN,

APPLICANT.

DATE: April 1, 2022
TIME: 4:05 p.m.

DEPOSITION of YUE JIN LI, taken
by the respective parties, held via
telephone conference, before Patricia A.
Venditti, a Notary Public of the State of
New York.
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APPEARANCES:

CHENG SONG LAW
Attorney for the Applicant
1 Windy Hill Road
Green Brook, New Jersey 08812
BY: CHENG SONG, ESQ.

KAO & ASSOCIATES, P.C.
Attorneys for the OPPOSER
38-08 Union Street, Suite 12E
Flushing, New York 11354
BY: H. DANNY KAO, ESQ.

DONALD RHODES, ESQ.

ALSO PRESENT:
Sarah Chiang, a Mandarin interpreter from
Eiber Translations (not used by witness)
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Y. Li
SARAH CHIANG, aMandarin
interpreter, solemnly swore to translate
the following questions from English to
Mandarin and answers from Mandarin to

English:

YUE JIN LI, called as a witnhess,
having been first duly sworn, through an
interpreter, by a Notary Public of the
State of New York, was examined and
testified as follows:

(Due to the need for this
deposition to take place remotely
because of the Government's order for
social distancing, the parties will
stipulate that the Court Reporter may
swear in the witness over the video
conference and that the witness has
verified that he is in fact Yue Jin
Li.)

EXAMINATION BY
MR. RHODES:
Q. State your name for the record.

A. Yue Jin Li.

Page 3
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Y. Li

Q. What is your address?

A. 8 East Drive, Edison, New
Jersey 08820.

Q. Mr. Li, my name is Donald
Rhodes. I'm counsel for Opposer and I'm
going to be asking you some questions.
Just a few questions. They're going to be
very narrowly drawn. I'm not looking for
long explanations of things.

If you can just try to listen
to the question carefully and answer it, we
will all finish this much sooner.

If you could put in front of
you your Declaration that was filed in this
opposition.

Do you have that?

A. Yes, | have.

Q. It should be a four-page
document. On the very first page the title
is Declaration of then your name.

Do you see that?

A. Yes. | have that in front of

Q. Thank you.
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Page 5

Y. Li
Did you draft this document?

A. | did.

Q. Did you choose every word
that's in this document?

A. Yes, | did.

Q. In paragraph three you mention
Applicant, do you see that?

A. Which page are you talking
about?

Q. So I'll refer to paragraphs in
your Declaration and the first one I'm
referring to is number three, page 1. |
just want to know do you see the reference
to the word Applicant there?

A. Paragraph three on the first
page?

Q. Yes?

A. Yes, | do.

Q. You see the reference to

Applicant; correct?

A. Yes.

Q. When were you a member of
Applicant?

A. | was member since the first

Veritext Legal Solutions
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Page 6

Y. Li
day which is February 3, 2001.

Q. Isn't it true there was a
period of time where you stopped being a
member in 20127

A. | think it should be about --
yeah, around that period, yeah. 2011,
2012, yeah.

Q. Do you remember what month in
2011 you stopped becoming a member?

A. It should be end of 2011 |
stopped being a member.

Q. Then was there a time when you
became a member again?

A. Yes. About 2018.

Q. Do you remember what month in
2018 you became a member again?

A. It should be the beginning of
February because February is the time that
they pay membership fee. | think it should
be February 2018.

Q. Why did you drop your
membership from the end of 2011 to the
beginning of 2018?

A. It's due to some personal

Veritext Legal Solutions
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Y. Li
reasons. | was very busy at work, | travel
a lot. | just focus my attention to my
work, my real work.
Q. During that time period from
2011 to 2018, you were not involved with

the chorus at all?

A. That's correct. | was not
involved.
Q. Now, if | can refer you to

paragraph nine, please? Do you see that
it's on page 2?

A. Yeah.

Q. In the very last sentence you
said, "Applicant has continuously used the
Chinese name as it's trademark from
February 2001 to present.”

Correct?

A. That's correct.

Q. What do you mean by
"continuously used"?

A. Continually used. There is no
breakage. It means continuous.

Q. You said that the Chinese name

was used as its trademark; correct?

Page 7
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Page 8

A. Yes.
Q. What did you mean that the
Chinese name was used as a trademark?
A. The Chinese name is Applicant.
What that meant was in every performance
this name was used as the chorus name.
Q. Now, it's not true that that
name was used in February of 2001; correct?
A. It is true. That name was used
in 2001. 1| can tell you why. Because |
documented every performance from 2001 to
the end of 2011. | document the date of
the performance, the venue, the nature and
in 2001, May 2001 | marked this is the
first performance in the name of Xiang Yin
He Chang Tuan, the Chinese name of the
chorus.
Q. So the first was in May of
2001, is that your testimony?
A. That's right.
Q. Now, isn't it true that you
don't know -- I'm sorry, isn't it true that
you don't know what happened between the

years of 2011 and 2018 when you weren't a

Veritext Legal Solutions
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Page 9

Y. Li
member; correct?

A. | don't know what happened
within the chorus, but I'm living in the
community, so their performance normally is
publicized in the community, in community
newspaper. So of course | heard about all
the performance that chorus did, you know,
in the time period that | was not a member.

Q. Were you ever in charge of the
use of the trademarks by the Applicant?

A. What do you mean?

Q. Were you in charge of how the
trademarks were going to be used by the
Applicant ever?

A. | was the president of the
chorus for some time. | think | was in
charge to use the name for the chorus
events, especially the performances, the
promotion of any performances.

Q. Did you ever discuss the use of
the trademarks with Mrs. Tan?

A. No. No.

Q. Did you ever discuss --

A. | don't think it's necessary

Veritext Legal Solutions

212-267-6868 www.veritext.com 516-608-2400




coO N o o b~ wWw N PP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 10

Y. Li
because it was our chorus name, why should
| discuss with her?

Q. Did you ever discuss the use of
the trademarks with Mr. Bin Lu?

A. No. Never.

Q. So when you say you were in
charge of the use of the trademarks, what
did you do? How did you exercise that
being in charge?

A. Okay, they do event promotions.
They put up posters, they use the name,
Chinese name on the posters and those for
itself they use the Chinese name as a
chorus name.

Q. For what years were you in use
of the trademarks?

A. From February 2001 to February
2003 | was chorus president and also from
February 2007 to February 2008 | was also
president of the chorus.

Q. Since 2008 you have not been in
charge of how the trademarks were used; is
that correct?

A. That's correct.

Veritext Legal Solutions
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Page 11

Y. Li
Q. Did you ever have private
singing lessons with Mr. Bin Lu?
A. Yes, | did.
Q. Did he ever charge you for

those lessons?

A. Yes.

Q. Do you know how much he charged
you?

A. That was a long time ago. |

think from -- yeah, | think about $40 an
hour. | think probably between 2002 and
2005. That was a long time ago, yeah.

Q. Are you familiar with the
website used by the Applicant?

A. In early days when the website
was just created | was familiar, but |
stopped going to that website many years
ago.

Q. Are you aware that the website
is no longer available?

A. I'm not certain because |
haven't accessed the website for many
years.

Q. If could you look at paragraph

Veritext Legal Solutions
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Y. Li
13, please.
A. Yeah.
Q. Is references you as class

representative for the Edison Chinese

school vocal class; correct?

A. That's correct.
Q. What is a class representative?
A. It's kind of basically a

coordinator. We had a performance at
school, so basically we had practice or
rehearsal. So basically | coordinate this
kind of thing. | mean location and
sometimes recruiting people to participate
in the performance, things like that.

Q. Was Mr. Bin Lu the musical
director?

A. He was the teacher of the class
because it's a class of the Chinese culture
school. He was teaching the vocal class.

Q. Did the vocal class have any
relationship to Applicant?

A. From February 2001 the chorus,
the Applicant, Xiang Yin He Chang Tuan

chorus was performed. They made it clear
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Page 13

Y. Li
it's an independent organization. It's not
affiliated with any class or any other
organization. It's an independent
organization, director and Applicant. But
there was no formal relationship between
the class or with the chorus and he
continued to teach class when the chorus
was founded.

MR. RHODES: All right, well |
have no further questions. | want to
thank you for your time. | think
with that the deposition is over.

(Whereupon, at 4:16 p.m., the
Examination of this witness was

concluded.)
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Page 14

Y. Li
DECLARATION

| hereby certify that having been
first duly sworn to testify to the truth, I

gave the above testimony.

| FURTHER CERTIFY that the foregoing
transcript is a true and correct transcript
of the testimony given by me at the time

and place specified hereinbefore.

YUE JIN LI

Subscribed and sworn to before me

NOTARY PUBLIC
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Y. Li

EXHIBITS
EXHIBITS
EXHIBIT EXHIBIT PAGE
NUMBER DESCRIPTION
(None)

| N D E X
EXAMINATION BY PAGE

INFORMATION AND/OR DOCUMENTS REQUESTED

INFORMATION AND/OR DOCUMENTS PAGE
(None)

QUESTIONS MARKED FOR RULINGS
PAGE LINE QUESTION
(None)

CERTIFICATE
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Y. Li
STATE OF NEW YORK )
SS.:
COUNTY OF RICHMOND )

I, PATRICIA A. VENDITTI, a Notary
Public for and within the State of New
York, do hereby certify:

That the witness whose examination is
hereinbefore set forth was duly sworn and
that such examination is a true record of
the testimony given by that witness.

| further certify that I am not
related to any of the parties to this
action by blood or by marriage and that |
am in no way interested in the outcome of

this matter.

IN WITNESS WHEREOF, | have hereunto

set my hand this 6th day of April 2022.

<%24621,Signature%>
PATRICIA A. VENDITTI
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ERRATA SHEET
VERITEXT LEGAL SOLUTIONS

CASE NAME: Xiang Yin Se Chen Tuan Inc. v. Edison Chinese Chorus Inc
DATE OF DEPOSITION: 4/1/2022
WITNESSES’ NAME: Yue Jin Li
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PAGE LINE (S) CHANGE REASON
I I I
I I I
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I I I
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I I I
Yue Jin Li
SUBSCRIBED AND SWORN TO BEFORE ME
THIS DAY OF ,20__
(NOTARY PUBLIC) MY COMMISSION EXPIRES:
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, VA 22313-1451

Opposition No. 91238706
Application Serial Nos. 87566170 and 87538374
Xiang Yin He Chang Tuan Inc.
Opposer
Vs.

Edison Chinese Chorus Inc.

AKA Xiang Yin Chorus or

Xiang Yin He Chang Tuan
Applicant

Declaration of Yuejin Li

I, Yuejin Li, declare as follows:

1. | am over the age of eighteen and competent to make this Declaration.

2. The facts stated in this Declaration are within my personal knowledge and are true.

3. | was the first President of Applicant from Feb. 3, 2001 to about Feb. 2003.

4. | was also the President of Applicant from about Feb. 2007 to about Feb. 2008.

5. Applicant was established on Feb. 3, 2001 when a group of music enthusiasts gathered
together at 44 Utica Rd, Edison, NJ 08820 and decided to form a chorus.

6. In my files, therds a photo taken at a group gathering on Feb. 3, 2001 in the first meeting of
Applicant. Some additional captions in the photo and above the photo were added by me
after Feb. 3, 2001 but many years before the current litigation started. The photo is
identified as %o %0 0 ] Tria$ Exhibitl5.

7. In Feb. 2001, there were more than 10 Chinese names recommended by members and

(E] v *}( %%o0] vS8 o & epos }( ™~ & JveS}EuUu]vP_ ]8Z & S§}P §

evidenced by a hand-written note in my files, which is identified as Applicant Trial BExibit
Pagel of4
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8. On or about Feb. 17, 2001, members of Applicant voted in a membership meetingeen thr
potential Chinese names for the chorus out of about 11 proposed Chinese nariiésO1.
8a ~"z 00}A > v Z}Eg2.(F+OovredBlazZes ~* Je}v Z]v e Z}Epue_
in English); and 3N# 8 a ~"y] vP z]v Z} & pe-andlas avdzolf, ¢Eeemembers
selected the third one;,N#8 a , as the Chinese name for the chorus, which is the
trademarks in the instant case. No one ever claimegrgght to any of the recommended
Chinese names including the one used as the current mark in this case from Feb. 2001 to
Feb. 2017.
9. %% 0] VvS[e Z]v *N#8m ] "]SZ & ] *Ju%eo](] Zlve Z E § &
traditional Chinese character, which is translated as Xiang Ying Chorus or Xiang Ying H
Z vP dpu vU v %% 0] vS[e VvPO]*Z v u ] Jelv Z]lv e Z}EUe |
continuously used the Chinese name as its trademark from Feb. 2001 to present.
10. About May 2001, Applicant need an English name to be used in the communities, such as
applying for grants. Applicant started to use Edison Chinese Chorus as its English name since
the most activities of the Chorus at that time were conducted in the city of Edison, New
Jersey.
11. In my files, there is a symbolic award check issued by the Board of Chosen Freeholders of
Middlesex County, New Jersey on September 6, 2001 to Edison Chinese Chorugddentifi
%0 %0 0] Tried Exhibit 1,Avhich was the award for a Grant Application filed several
months before the award issuing date.
12. dZ o0]*8 }( $Z % E(}EuU vV 18 e K% %o} E[* dE] 0 <EZ] ]85 ' ]v

director is a list of the performance by Applicant between Feb. 2001 and Feb. 2017.
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13.

14.

15.

16.

17.

18.

| was the class representative for Edison Chinese School vocal class (Opposer called it as

Edison Chinese School Vocal Group) but the vocal class never used the trademisitigs

a _]Jv ]8Z & *Ju%o0](] }E SCE 8]}vo Z]ve Z & §

In my files, thereisacopy ofthea}PE u €&} ZPE }( "dZ &]E-*S ,u A] Z}YE
which was held on or about Dec. 1, 2001. The section 9 of the program brochure listed the

% E(}EU E « ~y] VP z]v ~ Je}v Z]v « o ZApffigant. The cabjofe U AZ] .
the program brochure is identified as Applicant Trial Exhibit 18.

In my files, there are financial statements/detailed income and expenses reports for the first

several years of Edison Chinese Chorus starting from Feb. 3, 2001, which is identified as

Applicant Trial Exhibit 19. The document showed the income and expense date starting from

Feb.3, 2001 and payments for various purposes.

The chorus paid salaries for the service provided by our music director, Mr. Jianshe Lu (Bin

Lv or Bin Lu), from its inception on Feb. 3, 2001 as evidenced in Applicant Triall®xhibi

The salary started at about $40 for each rehearsal to about $60 for each rehearsal.

Kv & X iU 111fU 8Z E A+« A~E A : E+ C Z]v e+ "%E]VP & *3]A o
W E&SC_ ]§ C DeXdv]vZ & dE u EISTRIKRDand]}ve » E] 0 E|
87811521 as the evidence of its first use. The English translation of the Program Brochure
AE]E8 v ]v Z]v e 0]*8 }v }( 8Z % ES] % vSe ]e "ZVPP z]v Z}
Tuan). This participant is Applicant not Opposer since Opposer did not in existence at that

time. The copy with its English translation can be found in Opposer Trial Exhibit B.

/v uGC (Jo U 3Z E ]+ 1}%C §]50 ~ Z}Epe D u E+ =« }( & X iiif
chorus members, which was recorded at that time for the members who already paid

membership fees. The copy is identified as Applicant Trial Exhibit 20.
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19. | wrote a letter to the members of the chorus at the one-year anniversary summarizing the
achievement of the year in 2002. The letter is identified as Applicant Trial Exhibit 21. The
Appendix to the letter is a list of Performance in the Past Year in which Applicant started to
use its Chinese name, Xiang Yin Chorus or Xiang Yin He Chang Tuan in either simplified
Chinese character or traditional Chinese character.

20. As the first president of Applicant, | know that all the major performance decisions were
made by chorus management, vocal leaders and the music director jointly and sometimes a
voting from the whole membership is required. Such operation is demonstrated in examples
of meeting minutes dated in 2002 and 2003 and identified as Applicant Trial Edhibit

| declare under penalty of perjury that the foregoing is true and correct.

The signatory being warned that willful false statements and the like are punishafifestmr
imprisonment, or both, undet8 U.S.C. 100and that such willful false statements and the like may
jeopardize the validity of the application or submission or any registration resulting tbergéteclares
that all statements made of his/her own knowledge are true and all statements made on information
and belief are believed to be true.

By: /s/Yuejin Li

Dated: March 6, 2021

Certificate of Service

| hereby certify that a true and complete copy of the foregoing Declaration has beadsmn
H. Danny Kao, KAO & Associates, Counsel for Opposer, by forwarding said copy a2B8M2fY28, via
email to dkao@kaolawus.com.

Signature: /s/Cheng Q. Song

Date: March28, 2021
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