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DESCRIPTION OF THE RECORD

The evidence of record consists of:

® Exhibit A -- Opposer’s Trademark Registration No. 4,887,432
e Exhibit B - Applicant’s Trademark Application Serial No. 87/320,935
e Exhibit C - Stipulated Motion to Approve ACR

e Exhibit D - Trademark Search results from SAEGIS search platform

STATEMENT OF THE ISSUE

Whether there is a likelihood of confusion based on the similarity of the marks IZIRIZE and

SKYRIZE

STATEMENT OF THE FACTS

Applicant AbbVie Biotechnology Ltd. (hereinafter “Applicant™) filed an intent-to-use
application for the mark SKYRIZI on February 1, 2017, Serial No. 87/320,935 (hereinafter, “the
Application”). The Application covers “pharmaceutical preparations and substances for the
treatment of viral, metabolic, endocrine, musculoskeletal, cardiovascular, cardiopulmonary,
genitourinary, sexual dysfunction, oncological, hepatological, ophthalmic, respiratory,
neurological, gastrointestinal, hormonal, dermatological, psychiatric and immune system

related diseases and disorders™ in International Class 5.

Registrant Novartis AG (hereinafter “Opposer”) filed a United States trademark
application for the mark IZIRIZE in August of 2015, and registration issued on January 19,

2016, Reg. No. 4,887,432 (hereinafter “the Registration™). The Registration covers
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“[plharmaceutical preparations for the prevention and treatment of diseases and disorders of
the nervous system, the immune system, the cardiovascular system, the metabolic system, the
endocrine system, the respiratory system, the musculo-skeletal system and the genitourinary
system; pharmaceutical preparations for the prevention and treatment of inflammatory disorders;
pharmaceutical preparations for use in dermatology, oncology, hematology and in tissue and
organ transplantation, in ophthalmology and for gastroenterological disorders; pharmaceutical
preparations for the prevention and treatment of ocular disorders and diseases; pharmaceutical
preparations for the prevention and treatment of cancer and tumors; pharmaceutical preparations
for the prevention and the treatment of allergies; pharmaceutical preparations for the prevention
and treatment of diseases and disorders caused by bacteria, autoimmune diseases and disorders,
kidney diseases and disorders, diabetes; antifungal, anti-infective, antiviral preparations and

antibiotics.”

Opposer filed a Notice of Opposition on December 13, 2017 on the basis of a likelihood
of confusion between the marks in the Application and the Registration. In order to resolve their
dispute using the Accelerated Case Resolution Status, the parties stipulated to several facts. The
relevant stipulated facts from the Stipulated Motion to Approve Accelerated Case Resolution

Status include the following:

- The goods at issue are related and overlap in part
- The trade channels for the goods will be substantially identical
- There is no consent agreement between the parties regarding the marks at issue

- Neither mark is currently in use in commerce



STANDING

ARGUMENT

Opposer has standing to oppose because it has a real interest in the proceeding. See Ritchie v.

Simpson, 170 F.3d 1092, 50 USPQ2d (BNA) 1023, 1025 (Fed. Cir. 1999). Opposer is a competitor of

Applicant engaged in the manufacture and sale of pharmaceutical preparations. Applicant seeks to register

a trademark confusingly similar to one owned by the Opposer. As such, the Opposer has a direct stake in

the outcome of the proceeding.

ANALYSIS

I STANDARD FOR DETERMINING LIKELIHOOD OFCONFUSION

A determination of likelihood of confusion is a legal conclusion based on underlying facts,

Cunningham v. Laser Golf Corp., 222 F.3d 943, 945, 55 USPQ2d 1842, 1843-44 (Fed. Cir. 2000)

(citation omitted). This determination is made based on the thirteen factors set forth in In re E.J

DuPont DeNemours & Co., 476 F.2d 1357, 177 USPQ 563 (CCPA 1973):

(h

3)

@

(3)

The similarity or dissimilarity of the marks intheir entireties as to
appearance, sound,connotation and commercial impression.

The similarity or dissimilarity and nature of the goods or services as
described in an application or registration orin connection with which
a prior Mark is in use.

The similarity or dissimilarity of established, likely-to- continue trade
channels.

The conditions under which and buyers to whom salesare made, i.e.
"impulse" vs. careful, sophisticated purchasing.

The fame of the prior Mark (sales, advertising, length of use).
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(6)
(7)
8)

9

(10)
(1)
(12)
(13)

The number and nature of similar marks in use onsimilar goods.
The nature and extent of any actual confusion.

The length of time during and conditions under which there has been
concurrent use without evidence of actual confusion.

The variety of goods on which a Mark is or is notused (house Mark,
"family" Mark, product Mark).

The market interface between applicant and the owner of a prior
Mark ....

The extent to which applicant has a right toexclude others from use of
its Mark on its goods.

The extent of potential confusion, i.e., whether de minimis or
substantial.

Any other established fact probative of the effect of use.

Id. at 1361, 177 USPQ at 567.

The Board need only consider those DuPont factors where there is relevant evidence of record relating
to the particular factor. Cunningham, 22 F.3d at 946, 55 USPQ2d at 1845 (the relevant factors, "when of record,
must be considered") (emphasis in original; quoting DuPont, 476 F.2d at 1361, 177 U.S.P.Q at 567). The Board
"may focus ... on dispositive factors, such as similarity of the marks and relatedness of the goods." Han Beauty,

Inc. v. Alberto-Culver Co., 236 F.3d 1333, 1336, 57 USPQ2d 1557, 1559 (Fed. Cir. 2001) (citing In re Dixie

Restaurants, Inc., 105 F.3d 1405, 1406-07, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).

I1. AN ANALYSIS OF THE RELEVANT DUPONT FACTORS DEMONSTRATES A

LIKELIHOOD OF CONFUSION

The only question at issue is whether the marks involved are likely to be confused. In the instant case,

the relevant DuPont factors all point to a likelihood of confusion. Any doubts regarding the likelihood of

confusion are resolved against the newcomer because the newcomer has the opportunity and obligation to avoid



confusion with existing marks. I re Shell Oil Co., 992 F.2d 1204, 1209, 26 USPQ2d 1687, 1691 (Fed. Cir.

1993).

A. Factor 1: The Marks Are Similar in Commercial Impression

The similarity of the marks at issue is a key consideration in any analysis of a likelihood of confusion.
See Federated Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 1 103, 192 USPQ 24, 29 (CCPA 1976).
Indeed, similarity of the marks and relatedness of the goods are often the two key determinants of likelihood of
confusion. /d. A comparison of the similarity of the marks involves a determination that the marks are sufficiently
similar in commercial impression that a consumer would likely “assume a connection between the parties.”
Coach Servs. Inc. v. Triumph Learning LLC, 668 F.3d 1356, 101 USPQ2d 1713 (Fed. Cir. 2012). In the instant

case, the similarity of the marks is such that there is a likelihood of confusion.

1. The Marks Are Identical in Length

The marks at issue are identical in length because they each consist of seven letters. Four of these seven
letters are the same — two “i”’s, a “z” and an “r.” Further, the letter string “riz + vowel” appears in the same

position in both words.

2. The Marks are Phonetically Similar

For safety reasons, the Food and Drug Administration requires that pharmaceutical trademarks not
make any claim of efficacy or imply or suggest a particular result to be gained from taking a medication. As
such, drug names are necessarily fanciful and are selected for their lack of independent meaning. In other
words, prescription drug names are invented terms which are neither descriptive nor suggestive of any medical
condition or medical claim. Because neither of the marks at issue have any independent meaning, there is no

obvious pronunciation for either mark until it has been selected by the owner and actively marketed.
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The Applicant’s mark begins with the recognizable letter string “sky” and will likely be pronounced as:
“sky-REEZ-¢e” or “sky-RISE-ee”

The Opposer’s mark could be pronounced aa:
“eyes-eye-REEZ-ee” or * eyes-uh-RISE.”

In any event, the long “I” sound in the beginning of the marks, along with the similarly pronounced
“s”/"z” sounds at the beginning of the marks make them similar in sound. Further, the marks share the
“rise”/"reez” ending and also place emphasis on the same syllable and sound. As such the marks have similar

patterns in sound and cadence and are phonetically similar.

3. The Dominant Features of the Marks are Identical

While marks are to be considered in their entirety, more weight may be given to a particular feature of a
mark. /n re National Data Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed. Cir. 1985). In light of the fact that
neither mark at issue is a known word. readers will look for clues to distinguish between and remember the
marks. The identical use of the string “RIZ” in both marks lends additional similarities to the marks, making
the marks even more likely to be remembered similarly and be deemed confusingly similar. This similarity is
more significant because the “RIZ” string occurs in both marks on the syllable that will receive emphasis when

the marks are pronounced.

B. Factor 2: The Goods Are Identical

The parties have stipulated that the goods at issue are related and overlap in part. When the marks at
issue cover nearly identical goods, as is the case here, a lesser degree of similarity between the marks is necessary

to find a likelihood of confusion. Century 21 Real Estate Corp. v. Century Life of America, 970 F.2d 874, 23



USPQ2d 1698, 1700 (Fed. Cir. 1992); Schering-Plough HealthCare Products Inc. v. Ing-Jing Huang, 84 USPQ2d

1323, 1325 (TTAB 2007); Jansen Enterprises Inc. v. Rind, 85 USPQ2d 1104, 1108 (TTAB 2007).

C. Factor 3: The Channels of Trade are Identical

Where parties advertise in the same media to the same types of purchasers through the same trade
channels, there is an increased likelihood of confusion. Century 21 Real Estate Corp. v. Century Life of America,
970 F.2d 874, 23 USPQ2d 1698, 1701 (Fed. Cir. 1992). The parties to this dispute have stipulated that the trade
channels for both goods will be substantially identical. Accordingly, this factor favors the conclusion that

confusion is likely.

D. Factor 4: The Conditions of Sale Point to Confusion

In light of the significant health and safety risks involved when two pharmaceutical trademarks are
confused, a higher standard of review is applied when assessing the likelihood of confusion between these
types of trademarks. Glenwood Laboratories, Inc. v. American Home Products Corp., 455 F.2d 1384 (1972).

In cases where the potential confusion involves pharmaceuticals or medicinal products, the Board has
consistently applied a stricter standard and has required a lesser degree of proof to establish likelihood of
confusion. Schering Corp.v. Alza Corp., 207 USPQ 504, 509 (TTAB 1980); see also /n re Cook Med. Tech.
LLC, 105 USPQ2d 1377, 1381-81 (TTAB 2012). Courts reviewing pharmaceutical trademark cases agree that
a lower degree of similarity or a stricter standard of review should apply to cases involving pharmaceutical
trademarks. See KOS Pharmaceuticals v. Andrx Corp., 70 USPQ2d 1874 (3d Cir. 2004), Syntex Labs v.
Norwich Pharmacal Co., 437 F.2d 566 (2d Cir. 1971), Morgenstern Chem. Co. v. GD Searle & Co., 253 F.2d
390 (3d. Cir. 1958). Put simply, “it is necessary, for obvious reasons, to avoid confusion in the dispensing of

pharmaceuticals.” Clifion v. Plough, 341 F.2d 934, 936, 52 CCPA 1045, 1047 (1965).
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Because careless use of a pharmaceutical trademark is dangerous, it is in the interest of public safety to
take more care than usual to ensure that no harmful confusion results. Campbell Prods., Inc. v. John Wyeth &
Bro., Inc., 143 F.2d 977, 62 USPQ 302, 304 (CCPA 1944). In the instant case, if a patient were to accidentally
take the Applicant’s medication thinking it to be the Opposet’s, the patient could be harmed either: 1) by the
failure to take the needed medication or 2) by dangerous contraindications or side effects from taking the
wrong medication. As such, a higher standard of review is appropriate here and a lower level of similarity
should be permitted in this case. This factor therefore also weighs in favor of a finding of likelihood of

confusion.

E. Factor 6: The Absence of Similar Marks Points to Confusion

Another Du Pont factor involved in determining a likelihood of confusion is the number and nature of
similar marks in use on similar goods. Juice Generation, Inc. v. GS Enters. LLC, 794 F.3d 1334, 115 USPQ2d
1671, 1674-76 (Fed. Cir. 2015). Evidence of third-party use is relevant to the strength of an opposer’s mark,
and stronger marks are entitled to a broader range of protection. Id. The marks in the instant case share an
unusual letter string in the pharmaceutical industry, namely “RIZ + vowel.” As shown in Exhibit D. a search of
USPTO data reveals that there are 96,278 marks on the register that include the term “pharmaceutical” in the
Identification of Goods & Services, over 30,000 of which are currently active applications or registrations. Of
these thousands of marks, there are only 43 active applications or registrations for marks containing the RIZ
letter combination. Further, of the 32 marks containing the RIZ + vowel pattern, only 11 have this pattern at
the end of the word, two of which are the marks at issue. Stated differently, only 0.036% of active trademark

records related to pharmaceuticals end with the “RIZ + vowel” pattern.

The letter string “vowel + RIZ + vowel” is not only unusual in the pharmaceutical industry but is also

unusual in the English language generally. As such, there is a higher degree of distinctiveness in this common
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element, and customers will be more likely to recall this part of the word and confuse it with another using the

same unusual letter string.

CONCLUSION

The Opposer respectfully submits that an application of the relevant Du Pont factors strongly points to a
likelihood of confusion between the marks at issue. As such, the Opposer requests that the Application be refused

registration.

Respectfully submitted.

Date:  June 6, 2018
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EXHIBIT A

States of Gy,

l' r
United States Patent and Trademark Office [[‘-?

IZIRIZE

Reg. No. 4,887,432
Registered Jan. 19, 2016
Int. ClL.: 5§

TRADEMARK
PRINCIPAL REGISTER

ettt ¥ Zi

Dircetor of the United States
Patent and Trademark Office

NOVARTIS AG (SWITZERLAND AKT1 ENGESELLSCHAFT)
CH-4002 BASEI.
SWITZERLAND

FOR: PHARMACEUTICAL PREPARATIONS FOR TIIE PREVENTION AND TREATMENT
OF DISEASES AND DISORDERS OF THE NERVOUS SYSTEM, THE IMMUNE S$Y$ I'EM,
THE CARDIOVASCULAR SYSTEM, THE METABOLIC SYSTEM, TIE ENDOCRINE SYs-
TEM, THE RESPIRATORY SYSTEM, THE MUSCULO-SKELETAL SYSTEM AND THE
GENITOURINARY SYSTEM: PHARMACEI JTICAL PREPARATIONS FOR THE PREVENTION
AND TREATMENT OF INFLAMMATORY DISORDERS; PHARMACEUTICAL PREPARA-
TIONS FOR USE IN DERMATOI OGY, ONCOLOGY, HEMATOLOGY AND IN TISSUE AND
ORGAN TRANSPLANTATION, IN OPHTI IALMOLOGY ANDTOR GASTROENTEROLOGIC-
AL DISORDERS: PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND
TREATMENT OF OCULAR DISORDERS AND DISEASES; PHHARMACLEUTICAL PREPARA-
TIONS FOR THE PREVENTIONAND TREATMENT OF CANCERAND TUMORS: PHARMA -
CEUTICAL PREPARATIONS FOR THE PREVENTION AND THE TREATMENT OF ALLER-
GIES, PHARMACEUTICAL PREPA RATIONS FOR THE PREVENTION AND TR EATMENT
OF DISEASES AND DISORDERS CAL ISEDBY BACTERIA, AUTOIMMUNE DISEASES AND
DISORDERS, KIDNEY DISEASES AND DISORDERS, DIABETES; ANTIFUNGAL, ANTI-
INFECTIVE, ANTIVIRAL PREPARATIONS AND ANTIBIOTICS, IN CLASS 5 (LS. CLS. 6,
18,44, 46, 51 ANDD 52).

THE MARK CONSISTS OF STA NDARD CHARACTERS WITHOUT CLAIM TO ANY PAR-
TICULAR FONT, STYLE, $IZE, OR COLOR.

PRIORITY DATE OF 7-30-2015 IS CLAIMED.

OWNER OF INTERNATIONAL REGISTRATION 1265154 DATED 8-10-201 5, EXPIRES 8-10-
2025,

SER. NO. 79-172,590, FILED 8-10-2015,

INGRID C. EULIN, EXAMINING ATTORNEY



Under the Paperwork Reduction Act

Tl T

EXHIBIT B

of 1995 no persons are required to respond to a collection of information unless it disy

Trademark/Service Mark Application, Principal Register
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“M;-\RK
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Serial Number: 87320935
Filing Date; 02/01/2017
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EMAIL ADDRFSS

TYPE

| *IDENTIFICATION

| FILING BASIS
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| Principal
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Bermuda
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| corporation
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number,

Trademark/Service Mark Application, Principal Register

Serial Number: 87320935
Filing Date: 02/01/2017

To the Commissioner for Trademarks:

MARK: SKYRIZI (Standard Characters, see mark)
The literal element of the mark consists of SKYRIZI.
The mark consists of standard characters, without claim to any particular font style, size, or color.

The applicant, AbbVie Biotechnology Ltd.. a corporation of Bermuda, having an address of
Clarendon House
2 Church Street
Hamilton HM 11
Bermuda
trademarks(@abbvic.com (not authorized)

requests registration of the trademark/service mark identificd above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 005: pharmacecutical preparations and substances for the treatment of viral, metabolic, endocrine, musculoskeletal,
cardiovascular, cardiopulmonary, genitourinary, sexual dysfunction, oncological, hepatological, ophthalmic, respiratory, neurological,
gastrointestinal, hormonal, dermatological, psychiatric and immune system related diseases and disorders
Intent to Use: The applicant has a bona fide intention, and is entitled, to use the mark in commerce on or in connection with the identified
goods/services.

The applicant's current Attorney Information;

Cheryl A. Withycombe of AbbVie Inc.

V377/AP34-2

I North Waukegan Road

North Chicago, Illinois 60064

United States

847-937-3386(phone)

847-938-2623(fax)

trademarks@abbvie.com {authorized)
The attorney docket/reference number is ABVT68927.
The applicant's current Correspondence Information:

Cheryl A. Withycombe

AbbVie Inc.

V377/AP34-2

I North Waukegan Road

North Chicago, lllinois 60064

847-937-3386(phone)

847-938-2623(fax)

trademarks@abbvie.com (authorized)
E-mail Authorization: [ authorize the USPTO to send e-mail correspondence concerning the application to the applicant, the applicant's
attorney, or the applicant's domestic representative at the e-mail address provided in this application. I understand that a valid c-mail address
must be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via the
Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Reduced Fee status and a requirement to
submit an additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).



Declaration

If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

= The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
* The mark is in use in commerce on or in connection with the goods/services in the application:

* The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
* The facts set forth in the application are truc,

If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

» The signatory believes that the applicant is entitled to use the mark in commerce;

* The applicant has a bona fide intention to use the mark N commerce on or in connection with the goods/services in the
application; and

» The facts set forth in the application are truc.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commeree, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services of such other persons, to cause confusion or mistake, or to deceive,

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances, the
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 18 U.S.C. §
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any registration
resulting therefrom, declares that all statements made of his/her own knowledge are true and that all statements made on information
and belief are believed to be true.

Declaration Signature

Signature: /Cheryl A. Withycombe/ Date: 02/01/2017
Signatory's Name: Cheryl A. Withycombe

Signatory's Position: Attorney of Record, IL Bar Member
Payment Sale Number; 87320935

Payment Accounting Date: (02/02/2017

Serial Number: 87320935

Internct Transmission Date: Wed Feb 01 15:31 (13 EST 2017

TEAS Stamp: USPTO/BAS-XXX.XX.XX.XX-201702011531 13855
073-87320935-580bd70¢532645efdcas ] 136eda
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NOVARTIS AG

Opposer, Opposition No. 91238564

v, Application No. 87/320,935
Mark: SKYRIZI

ABBVIE BIOTECHNOLOGY LTD.

Applicant,

STIPULATED MOTION TO APPROVE ACCELERATED
CASE RESOLUTION STATUS

Opposer, Novartis AG (*Novartis”) and Applicant, AbbVie Biotechnology Litd.
(“AbbVie™), after conferring with each other and with Interlocutory Aﬁomey Andrew Baxley,
hereby file this Stipulated Motion to Approve Accelerated Case Resolution Status. Novartis and
AbbVie believe that Opposition No. 91238564 is well suited for resolution through the

Accelerated Case Resolution process.

Novartis and AbbVie further stipulate as follows:

1. Witness testimony in the form of affidavits or deposition/trial testimony will not be
required in this proceeding,

2. Expert disclosures will not be necessary in this proceeding,

3. Each party will submit a final brief, which will be considered the dispositive motions in
this case and will be accepted as such in lieu of a full trial.

4. The Board may resolve any issues of material fact in deciding the Parties’ dispositive

motions.



Opposition No. 91238564

+ The goods identified in Opposer’s registration for IZIRIZE and the goods in Applicant’s
application for SKYRIZI are related and overlap in part,

- The trade channels for the goods in Opposer’s registration for IZIRIZE and in
Applicant’s appllication for SKYRIZI will be substantially identical.

- There is no consent agreement in existence between Novartis and AbbVie regarding the
marks IZIRIZE and SKYRIZL.

- Neither IZIRIZE nor SKYRIZI is currently in use in commerce.

- The Parties agree that the only issuev in contention is whether registration of the SK'YRIZI
mark for use with the goods identified in the application should be refused on the ground
that it creates a likelihood of confusion with Opposer’s 1ZIRIZE mark, for the goods
identified in Opposer’s registration.

The Parties propose the following schedule:

June 29, 2018: Opposer will file final brief
July 31, 2018: Applicant will file final brief
August 15, 2018: Opposer will file reply brief, if any



Opposition No. 91238564

The consent of the Parties to the requests set forth above is reflected by the signature of

the attorneys for the Parties as set forth below:

/M\SM

Maury M7 Tepper IiI = or Patrick J. Arnold Jr.

Tepper & Eyster, PLLC McAndrews Held & Malloy LTD
3724 Benson Drive 500 W Madison, 34th Floor
Raleigh, NC 27609 Chicago, 1L 60661

ATTORNEYS FOR OPPOSER ATTORNEYS FOR APPLICANT



Opposition No. 91238564

CERTIFICATE OF SERVICE

I do hereby certify that on April i, 2018, I filed via electronic means (ESTTA) this
STIPULATED MOTION TO APPROVE ACCELERATED CASE RESOLUTION STATUS
with the:

U. S. Patent and Trademark Office
Trademark Trial and Appeal Board
P.O. Box 1451

Alexandria, Virginia 22313-1451

With a copy via electronic mail to:

pamold@mcandrews-ip.com

P}
| # '1;
{ o - i
Ly A {z"ij«;,_,;' sy

Lo by ,,
Amy Thompson, Senior Paralegal




EXHIBIT D

AFFIDAVIT

I, Kathryn M. Eyster. whose principal business address is 3724 Benson Drive, Raleigh, North Carolina
27609, declare that:

7

Lad

I'am a partner at Tepper & Eyster, PLLC, a position I have held since 2009.

I conducted a search in the database of United States federal trademark data using the SAEGIS
platform of Clarivate Analytics on April 17,2018. This search was for trademarks in International
Class 5 containing the letter string “RIZ” in connection with goods containing the word
“pharmaceutical.”

[ filtered out marks that would clearly not serve as a drug names (i.e., LEAN 40 SLENDERIZING
DROPS or marks registered by nonpharmaceutical companies covering a laundry list of goods that
happen to include the term pharmaceutical), words that merely sound like “RIZ” such as
MOISTURE EYES, which is cross referenced as Moisturize), inactive trademarks, house marks
and veterinary trademarks.

The remaining number representing active trademark applications and registrations for possible
drug names was 43. Of those marks, only 11 have the pattern “RIZ + vowel” at the end of the
word, two of which are the marks at issue.

The attached spreadsheet is a faithful representation of the 43 active US trademark records from
the US federal database for possible drug names containing “RIZ.”

I make this solemn affidavit conscientiously believing the same to be true and by virtue of the laws of
North Carolina.

.

Signed at: Raleigh, NCon — //'* © ,2018

By: ’{ VI e

Name: Kathryn M. Eyster



Selected TM Records

1|ACARIZAX Registered App 29-SEP-2016 |INT.CL.5 PHARMACEUTICAL PREPARATIONS. NAMELY. PHARMACEUTICAL
{Denmark) {Madrid Reg 01-AUG-2017 |PREPARATIONS FOR IMMUNOTHERAPEUTIC PURPOSES AND PHAR MACEUTICAL
Protocol) PREPARATIONS FOR DIAGNOSIS. PREVENTION AN D TREATMENT OF ALLERGY. ASTHMA.

ALLERGIC RHINITIS, ALLERGIC ASTHMA AND RESPIRATORY ALLERGIC DISEASES:
DIAGNOSTIC PREPARATIONS
BACTRIZOLE [OVIDIO J. VIDES |Registered App 10-DEC-2015 (INT. CL. 5 ANTIVIRALS; PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT AND

1

SA DECYV, Reg 14-FEB-2017 |PREVENTION OF FLU
3|BRIZO SE-CURE Registered App 19-FEB-2013 [INT. CL. 5 FOOD SUPPLEMENTS: DIETARY SUPPLEMENTS FOR THERAPEUTIC PURPOSES:
PHARMA Reg 17-MAY-2016 |HERBAL SUPPLEMENTS: NUTRACEUTICALS FOR USE AS A DIETARY SUPPLEMENT 2
PHARMACEUTICAL PREPARATIONS AND SUPPLEMENTS FOR TREATMENT OF THE
PROSTATE
4|CIMVERIZ GENZYME Published App 18-NOV-2015 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT OF GAUCHER DISEASE

CORPORATION _|Intent to Use

5(CLARIZENE |HEALTH CLUB Registered App 06-S8EP-2012 [INT. CL. 5 DIETARY AND NUTRITIONAL SUPPLEMENTS
DIET. LL.C Reg 23-JUL-2013
6|CLORIZA JOHNSON & Published App 06-NOV-2017 [INT. CL. 5 HUMAN PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND
JOHNSON Intent to Use TREATMENT OF VIRAL DISEASES. AUTO-IMMUNE AND INFLAMMATORY DISEASES.
CARDIOVASCULAR DISEASES. CENTRAL NERVOUS SYSTEM DISEASES. PAIN
7|CONBRIZA WYETHLLC Published App 02-MAR-2015 [INT. CL. 5 PHARMACEUTICAL PREPARATIONS TO TREAT MENOPAUSAL AND POST-
Intent to Use MENOPAUSAL FEMALE CONDITIONS AND FOR THE PREVENT ION AND TREATMENT OF
OSTEQOPOROSIS
8|EOTRIZ NOVARTIS AG Published App 18-MAY-2016 |INT. CL. 5 ANTI-INFEC TIVES; ANTI-INFLAMMATORIES; ANTIBACTERIAL
(Switzerland) Intent to Use PHARMACEUTICALS: ANTIBIOTICS: ANTIFUNGAL PREPARATIONS; ANTIVIRALS:
CARDIOVASCUL AR PHARMACEUTICALS: DERMATOLOGICATL PHARMACEUTICALS
9|EUPRIZD PTC Published App 22-MAY-2015 |INT. CL. 5§ HORMONAL COMPOUND FOR MEDICINAL AND PHARMACEUTICAL USE
THERAPEUTICS. |Intent to Use
INC

L1OJHORIZANT XENOPORT. INC. |Registered App 16-JUL-2009 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
Reg 13-DEC-2011 [NEUROLOGICAL DISEASES AND DISORDERS

11HORIZON THRESHOLD Renewed App 12-MAY-1994 |INT. CL. 5 VITAMINS, DIETARY HERBAL SUPPLEMENTS. AND NUTRITIONAL SUPPLEMENTS
ENTERPRISES (Registered) Reg 04-JUN-19%6
LTD
12|IZIRIZE NOVARTIS AG Registered App 10-AUG-2015 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND TREATMENT OF
(Switzerland) {Madrid Reg 19-JAN-2016 |DISEASES AND DISORDERS OF THE NERVOUS SYSTEM. THE IMMUNE SYSTEM. THE
Protocol) CARDIOVASCULAR SYSTEM. THE METABOLIC SYSTEM, THE ENDOCRINE SYSTEM, THE
RESPIRATORY SYSTEM_THE MUSCULQ-SKEL ETAL SYSTEM AND THE GENITOURINAR Y.
I3INUTRIZAC NATURAL Renewed App 22-JAN-1997 [INT. CL. 5 DIETARY SUPPLEMENTS

ORGANICS INC. |(Registered) Reg [7-NOV-1998
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14|OBRIZANDA |GLAXO GROUP Registered App 13-JAN-2015 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
LIMITED (England)|Section 44(D) Reg 23-FEB-2016 [DAMAGED SKIN AND TISSUE: PHARMAC EUTICAL PREPARATIONS AND SUBSTANCES FOR
THE TREATMENT OF INFECTIOUS DISEASES. BLOOD DISORDERS. PAIN. INFLAMMATION.
SEPSIS. ALOPECIA. OBESITY AND COGNITIVE DISORDERS: PHARMACEUTICAL
PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF VIRAL. METABOLIC....
15|OBRIZANDIA |GLAXO GROUP  |Published App 10-FEB-2017 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
LIMITED (England){Intent to Use DAMAGED SKIN AND TISSUE: PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR
THE TREATMENT OF INFECTIOUS DISEASES. BLOOD DISORDERS. PAIN. INFLAMMATION,
SEPSIS. ALOPECIA. OBESITY AND COGNITIVE DISORDERS: PHARMACEUTICAL...
16|ORIZON VOCO GMBH Registered App 04-JUL-2011 [INT. CL. 5 PHARMACEUTICAL PREPARATIONS ONLY FOR USE IN THE DENTAL FIELD.
(Germany) (Madrid Reg 03-APR-2012 |NAMELY, DIRECT AND INDIRECT RESTORATION COMPOUNDS. DENTAL ANESTHETICS FOR
Protocol) - DESENSITIZING TEETH AND GUMS. FISSURE SEALING DENTAL RESINS. MATERIAL FOR
TEMPORARY DENTAL BRIDGES AND DENTAL CROWNS, DENTAL VENEERS, DENTAL
REPATRING COMPOSITES DEMNTAL ABRASIVES DENTAL MASTICS ADNHESTVES
17|PRIZEMBA ASTRAZENECA  |Regislered App 21-DEC-2011 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
AB (Sweden) Section 44(D)) |Reg 18-MAR-2014 CANCER: PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
CARDIOVASCULAR DISEASES AND DISORDERS. RESPIRATORY DISEASES AND DISORDERS.
INFLAMMATION, INFECTIONS. GASTROINTESTINAL DISEASES AND DISORDERS, AND
NERVOTIS SYSTEM DISEASES AND DISOR DERS
18[PRONTRIZON |MERCK SHARP & |Published App 10-JUN-2016 [INT. CL. 5 PHARMACEUTICAL PREPARATIONS, NAMELY. ANTIINFECTIVES AND ANTI-
DOHME CORP. Intent to Use VIRALS
19|QBRIZA DERMIRA. INC. |Published App 12-JUN-2017 [INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND PRODUCTS, NAMELY. TOPICAL
Intent to Use PREPARATIONS FOR THE PREVENTION OR TREATMENT OF UNWANTED OR EXCESSIVE
SWEATING
20|QBRIZA DERMIRA.INC. |Published App 17-JUN-2016 |[INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND PRODUCTS. NAMELY. TOPICAL
Intent to Use PREPARATIONS FOR THE PREVENTION OR TREATMENT OF UNWANTED OR EXCESSIVE
SWEATING
21|RIZAPORT INTELGENX Registered App 25-APR-2014 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS ACTING ON THE CENTRAL NERVOUS
CORP. (Canada) Reg 09-JUN-2015 [SYSTEM: HEADACHE AND MIGRAINE TREATMENT PREPARATIONS
22|RIZARG NOVARTIS AG Registered App 06-JUL-2016 |INT. CL. 5 ANTL-INFEC TIVES: ANTI-INFLAMMATORIES; ANTIBACTERIAL
(Switzerland) (Madrid Reg 13-DEC-2016 |PHARMACEUTICALS: ANTIBIOTICS: AN TI-FUNGAL PREPARATIONS: ANTIVIRALS:
Protocol) - CARDIOVASCULAR PHARMACEUTICALS; DERMATOLOGICAL PHARMACEUTICAL
PRODUCTS; INHALED PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND
TREATMENT OF RESPIRATORY NISEASES AND DISORDERS
23|RIZE JEFFREY P Registered App 14-FEB-2012 |INT. CL. 5 DIETARY SUPPLEMENT BEVERAGE FOR IMPROVING COGNITIVE FUNCTION AND
HENDRICKS Reg 05-MAY-2015 |PHYSICAL PERFORMANCE: VITAMIN FORTIFIED BEVERAGIES
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24|RIZIMO SHIONOGI & CO.. |Registered App 27-JAN-2015 |INT. CL. 5§ PHARMACEUTICAL PREPARATIONS FOR TI [E TREATMENT AND PREVENTION OF
LTD. (Japan) (Madrid Reg 03-NOV-2015 [CARDIOVASCULAR DISEASES. DIABETES. OBESITY. CANCER. ENDOCRINE DISORDERS.
Protocol) - HORMONAL DISEASES AND DISORDERS. UROLOGICAL DISORDERS. SEXUAL
DYSFUNCTION. HIV AND AIDS. CENTRAL NERVOUS SYSTEMS DISEASE S AND DISORDERS.
PERIPHERAL NERVOUS SYSTEM DISEASES AND DISORDERS. OSTEOPQROSIS.
REEITNMATISAM
25|RIZLATET AKARX, INC. Registered App 18-APR-2014 [INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT OF
Reg 05-JU1,-2016 | THROMBOCYTOPENIA DISEASE
26|RIZMOIC SHIONOGI & CO.. [Pending App 18-APR-2016 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR TREATING OPIOID-INDUCED
LTD. (Japan) Section 44(D) CONSTIPATION, PHARMACEUTICAL PREPARATIONS FOR USE IN THE TREATMENT AND
Intent to Use PREVENTION OQF OPIOID-INDUCED GASTROINTESTINAL ADVERSE EFFECTS
27|RIZOPRAD NOVO NORDISK [Registered App 16-AUG-2011 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT OF DIABETES
A/S (Denmark) (Madrid Reg 28-FEB-2012
Protocol) -
28|RIZUPA GILEAD Registered App 20-MAR-2014 [INT. CL. 5 PHARMACEUTICALS. NAMELY. PHARMACEUTICAL PREPARATIONS FOR THE
SCIENCES Section 44(D) |Reg 07-NOV-2017 [TREATMENT OF VIRAL INFEC TIONS; PHARMACEUTICAL PREPARATIONS FOR THE
IRELAND UC TREATMENT OF CARDIOVASCULAR DISORDERS AND CONDITION! S: PHARMACEUTICAL
PREPARATIONS FOR THE TREATMENT OF RESPIRATORY DISORDERS
29|RIZYLK ABBVIE Published App 17-MAY-2017 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
BIOTECHNOLOG [Intent to Use VIRAL, METABOLIC. ENDOCRINE. MUSCULOSKELETAL. CARDIOVASCU LAR,
Y LTD. (Bermuda) CARDIOPULMONARY. GENITOURINARY. SEXT JAL DYSFUNCTION, ONCOLOGICAL
30|SERIZINE BASIC Published App 19-DEC-2016 |INT. CL. 5 DIETARY AND NUTRITIONAL SUPPLEMENTS
ORGANICS. INC. |Intent to Use
31|SKYRIZI ABBVIE Published App 01-FEB-2017 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTAN CES FOR THE TREATMENT OF
BIOTECHNOLOG |Intent to Use VIRAL. METABOLIC. ENDOCRINE, MUSC ULOSKELETAL, CARDIOVASCULAR,
Y LTD. (Bermuda) CARDIOPULMONARY. GENITOURINARY. SEXUAL DYSFUNCTION. ONCOLOGICAL.
HEPATOLOGICAL, OPHTHALMIC, RESPIRATORY. NEUROLOGICAL. GASTROINTESTINAL.
HORMONAL. DERMATOLOGICAL, PSYCHIATRIC AND IMMUNE SYSTEM RELATED DISEASES
AND DISORNDERS
32| TRIBRIZI ASTRAZENECA  |Pending App 21-FEB-2018 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR USE IN THE
AB (Sweden) Section 44(D) TREATMENT OF RESPIRATORY DISEASES AND DISORDERS
Intent to Use
33|TRIZELL TRIZELL Registered App 01-SEP-2016 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT OF DISEASES AND
LIMITED (United  [(Madrid Reg 23-JAN-2018 [DISORDERS IN THE FIELDS OF ONCOLOGY AND GASTROENTEROLOGY
Kingdom) Protocol) - INT. CL. 10 MEDICAL APPARATUS AND INSTRUMENTS, NAMELY, PLASTIC BAGS WHICH
SERVE AS FILTERS OF BLOOD AND BLOOD COMPONENTS TO DETECT OR TREAT DISEASES
OR DISORDERS IN THE FIELDS OF ONCOLOGY AND GASTROENT EROLOGY: NONE OF THE
AFARESATNTOR [1ST INCTEE BIET NS OF R ANIOT OGY (R MEDICAT IMAGERY
34|TRIZELYS VERNALIS (R&D) [Published App 10-JUN-2016 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT OF COUGHS, COLDS,
LIMITED (United [Intent to Use ALLERGIES, AND RESPIRATORY DISEASES. AND SYMPTOMS OF THE SAME
Kingdom)
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33| TRIZIVIR VIV Renewed App 12-MAR-2003 |INT. CL. 5 ANTIVIRAL PHARMACEUTICAL PREPARAT IONS AND SUBSTANCES: [
HEALTHCARE (Registered) Reg 12-JUL-2005 |PHARMACEUTICAL PREPARATIONS AND SUBSTANCES ]
COMPANY
36|TRIZYTEK ACORDA Published App 24-8EP-2015  |INT. CL. § PHARMACEUTICAL AND BIOLOGICAL C OMPOSITIONS USED IN THE TREATMENT
THERAPEUTICS. |Intent to Use OF NEUROLOGICAL DISEASES. DISORDERS OR CONDITIONS
INC
37|VARIZIG VENUS Renewed App 27-JUL-2005 |INT. CL. 5 PHARMACEUTICAL PRODUCTS NAMELY IMMUNE GLOBULINS AND ANALOGS
BIOTHERAPEUTI |(Registered) Reg 08-MAY-2007 [AND DERIVATIVES THEREOF INTENDED TO PROVIDE PROTECTION TO PERSONS EXPOSED
CSSUBLLC TO THE VIRUS WHICH CAUSES CHICKEN POX AND SHINGLES
38|VISPRIZA NOVARTIS AG Registered App 28-SEP-2015  |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND TREATMENT OF
(Switzerland) (Madrid Reg 05-JUL-2016  [DISEASES AND DISORDERS OF THE NERVOUS SYSTEM. THE IMMUNE SYSTEM. THE
Protocol) - CARDIOVASCULAR SYSTEM. THE METABOLIC SYSTEM. THE ENDOCRINE SYSTEM. THE
RESPIRATORY SYSTEM. THE MUSCULO-SKELETAL SYSTEM AND THE GENITQU RINARY
SYSTEM: PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND TREATMENT OF...
39|VORIZE ViV Registered App 29-JUN-2017 (INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
HEALTHCARE Section 44(D)  [Reg 28-NOV-2017 |[INFECTIOUS DISEASES: PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE
UK TREATMENT OF VIRAL AND IMMUNE SYSTEM RELATED DISEASES AND DISORDERS
40{WELTRIZ GLAXO GROUP  [Registered App 12-MAR-2009 (INT. CL. 5 PHARMACEUTICAL PREPARATIONS AND SUBSTANCES FOR THE TREATMENT OF
Section 44(D)  (Reg 04-JUN-2013 |INFECTIOUS DISEASES. BLOOD DISORDERS. PAIN, INFLAMMATION, SEPSIS. Al JOPECIA.
OBESITY AND COGNITIVE DISORDERS; PHARMACEUTICAL PREPARATIONS AND
SUBSTANCES FOR THE TREATMENT OF VIRAL METAROLIC ENDQOQCRINE
41|YUPRIZ JANSSEN Pending App 13-APR-2016 [INT. CL. 5§ HUMAN PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT OF ANTI-
SCIENCES Intent to Use VIRAL DISEASES, AUTO-IMMUNE AND INFLAMMATORY DISEASES. CARDIOVASCULAR
DISEASES, CENTRAL NERVOUS SYSTEM DISEASES, PAIN. DERMATOLOGIC DISORDERS.,
GASTRO-INTESTINAL DISEASES. INFECTIOUS-RELATED DISEASES. METABOLIC DISEASES.
ONCOT OGIC DISEFASES OPHTHAT MIC DISEASES ANT) RESPIRATORY DISEASES
42(ZONDUTRIZ |JOHNSON & Published App 06-JUL-2017 (INT. CL. 5§ HUMAN PHARMACEUTICAL PREPARATIONS FOR THE PREVENTION AND
JOHNSON Intent to Use TREATMENT OF VIRAL DISEASES. AUTO-IMMUNE AND INFLAMMATORY DISEASES,
CARDIOYASCUTLAR DISEASES, CENTRAL NERVOUS SYSTEM DISEASES. PAIN
43|ZURIZON NEUROCRINE Published App 20-OCT-2015 |INT. CL. 5 PHARMACEUTICAL PREPARATIONS FOR THE TREATMENT AND PREVENTION OF
BIOSCIENCES Intent to Use CENTRAL NERVOUS SYSTEM DISEASES AND DISORDERS. NEUROLOGICAL DISORDERS,
UROLOGICAL DISORDERS, UROGENITAL DISORDERS. GASTROINTESTINAL DISORDERS
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