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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

BlackBerry Limited
Opposition No. 91237451 (parent case)
Opposer, Application No. 87429573

V. Opposition No. 91247153
Application No. 88066197

Nexteer Automotive Corporation,
Mark: CNXMOTION

Applicant.

CONSENT MOTION TO EXTEND
DISCOVERY DATES AND TESTIMONY PERIODS

Opposer, BlackBerry Limited (“Opposer”) and Applicant, Nexteer Automotive
Corporation (“Applicant”) (together referred to as the “Parties” and individually, “Party”)
respectfully request a 60-day extension of discovery dates and testimony periods due to ongoing
settlement discussions.

The Board’s order dated October 29, 2019 (the “Order”), which granted the Parties’
consent motion filed on October 28, 2019, states that,

If the parties agree to another extension or suspension, they will be expected to report to

the Board on the progress of discovery, or of any ongoing settlement negotiations. Such

report must include: a recitation of discovery taken to date, a statement of issues that have
been resolved and issues that remain to be resolved, and a firm timetable for resolution.

Absent such a report, any future motion to extend or suspend may not be approved, even
though agreed to by the parties.

FACTUAL HISTORY AND STATUS REPORT

On October 25, 2017, this matter commenced with the filing of a Notice of Opposition by

BlackBerry against Applicant’s Application No. 87429573. Applicant answered on December 4,



2017, and thereafter the Parties began the amicable exchange of discovery demands, including
requests for interrogatories, documents, and deposition notices, and responses, including written
discovery and document production, served by both Parties. To date, no depositions have been
taken. During the course of the proceedings, several consent motions were filed due to the
Parties being unable to complete discovery within the allotted time and because of scheduling
conflicts for conducting the depositions.

On March 25, 2019, Opposer also filed a Notice of Opposition against Applicant’s
Application No. 88066197, and on April 29, 2019, the matters were consolidated. Through
extensions, discovery continued until May 2019, at which point the Parties were actively
attempting to schedule the depositions, all of which were outstanding, and take follow-up
discovery.

On May 17, 2019, the Parties agreed in principle to settle the matter on terms that could
allow them to coexist. The Parties additionally agreed that while a settlement agreement was
being drafted and negotiated, the upcoming due dates would be extended or suspended. On June
7, 2019, Opposer provided Applicant with a draft settlement agreement (the “Agreement”). On
July 22, 2019, Applicant provided a revised version of the Agreement to Opposer. On July 23,
2019, counsel for the Parties held a telephone call regarding the Agreement.

Applicant raised a few issues in its initial response to Opposer’s draft settlement
Agreement, and all but one of those issues has been resolved. The one issue that the Parties have
been discussing, that the Parties have made several different proposals to resolve, and that
remains unresolved at this time is the issue of defining each Parties’ Field of Use. The Parties
have held several calls, including on September 6, 2019 and on December 11, 2019, and the

Parties have exchanged several emails, proposals, and have sought clarification regarding the



various draft revised settlement Agreements, including on September 6, 2019, September 24,
2019, September 27, 2019, November 5, 2019, December 5, 2019, December 16, 2019, and
December 23, 2019, to attempt to resolve the issue of defining each Parties’ Field of Use.

Most recently, on December 23, 2019, Applicant requested clarification from Opposer
regarding Opposer’s latest proposal. Both Parties continue to believe that settlement is possible,
however in light of the holidays, the Parties seek a further extension of upcoming deadlines, to
which both Parties consented. Given the Order, the Parties provide the update herein to seek a
further extension.

CONCLUSION

The Parties are working to resolve this matter and believe they can do so within 60 days.

The Parties have agreed that, if this motion is granted, the following extended deadlines would

apply:
Expert Disclosures Due 02/01/2020
Discovery Closes 03/02/2020
Plaintiff's Pretrial Disclosures Due 04/16/2020
Plaintiff's 30-day Trial Period Ends 05/31/2020
Defendant's Pretrial Disclosures Due 06/15/2020
Defendant's 30-day Trial Period Ends 07/30/2020
Plaintiff's Rebuttal Disclosures Due 08/14/2020
Plaintiff's 15-day Rebuttal Period Ends 09/14/2020
Plaintiff's Opening Brief Due 11/14/2020
Defendant's Brief Due 12/14/2020
Plaintiff's Reply Brief Due 12/29/2020

Request for Oral Hearing (optional) Due 01/08/2021



Counsel for both Applicant and Opposer consented to this motion on December 23, 2019,

accordingly, it is respectfully requested that this motion be granted.

Dated: New York, New York
January 2, 2020
DAVIS WRIGHT TREMAINE LLP

/G. Roxanne Elings/
By: G. Roxanne Elings
Emily M. Borich
1251 Avenue of the Americas
21% Floor
New York, New York 10020
(212) 489-8230

Attorneys for Opposer BlackBerry Limited



CERTIFICATE OF SERVICE

I hereby certify that on this 2™ day of January, 2020, a true and complete copy of the
foregoing Consent Motion to Extend has been served upon Applicant’s counsel of record by
delivering the same via email to the following address:

Thomas J. Mango
Cantor Colburn LLP
20 Church Street, 22" Floor
Hartford, CT 06103
tmango(@cantorcolburn.com

/EMB/
Emily M. Borich
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