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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

ND Foods, Inc.
Opposer, Opposition No. 91236895
Serial No. 87307709
V.

Evolution Olive Oil, Inc.

Applicant.

ANSWER TO NOTICE OF OPPOSITION

For its answer to the Notice of Opposition, Evolution Olive Oil, Inc.
("Applicant"), by and through undersigned counsel, hereby responds as follows:

1. Applicant admits the allegations set forth in paragraph 1 of the
Notice of Opposition.

2. Applicant does not possess information sufficient to form a belief
as to the truth of the allegations contained in paragraph 2 of the Notice of
Opposition and therefore denies the same.

3. Applicant does not possess information sufficient to form a belief
as to the truth of the allegations contained in paragraph 3 of the Notice of
Opposition and therefore denies the same.

4. Applicant does not possess information sufficient to form a belief'

as to the truth of the allegations contained in paragraph 4 of the Notice of



Opposition as to Opposef's alleged rights in the NATURAL DIRECTIONS mark
as set forth in paragraphs 2 through 3 of the Notice of Opposition and therefore
denies the same, but admits the remaining allegations set forth in paragraph 4 of
the Notice of Oppositién.

5. Applicant does not possess information sufficient to form a belief
as to the truth of the allegations contained in paragraph 5 of the Notice of
Opposition and therefore denies the same.

6. Applicant denies the allegations contained in the first sentence of
paragraph 6 and subparagraph 6a of the Notice of Opposition. Applicant admits
that its application describes its goods as "Olive oil for food" in International
Class 29 as set forth in subparagraph 6b of the Notice of Opposition. Applicant
does not possess information sufficient to form a belief as to the truth of the
remaining allegations contained in subparagraphs 6b, ¢ and d of the Notice of
Opposition and therefore denies the same.

7. Applicant denies the allegations contained in paragraph 7 of the
Notice of Opposition.

8. Applicant denies the allegations contained in paragraph 8 of the
Notice of Opposition.

AFFIRMATIVE DEFENSES

By way of defense to the allegations set forth in the Notice of Opposition,
Applicant asserts the following:
1. The Notice of Opposition does not state a cause of action upon

which relief can be granted to Opposer.



2. Applicant's NATURE'S DIRECT mark conveys an entirely
different connotation and commercial impression than Opposer's NATURAL
DIRECTIONS mark as would be recognized by the purchasing public so as to
avoid any likelihood of confusion, mistake or deception.

3. Any rights Opposer may have in the NATURAL DIRECTIONS
mark is limited and narrow in scope of protection based on numerous third-party
uses of similar marks on similar goods and, therefore, no likelihood of confusion
exists between Opposer's NATURAL DIRECTIONS mark and Applicant's
NATURE'S DIRECT mark as applied to their respective goods.

WHEREFORE, Applicant respectfully requests that the Board deny the
relief requested by Opposer and dismiss the Opposition so that Applicant's mark
may proceed to registration.

Respectfully submitted,
/edouardvrosa/

Edouard V. Rosa

Law Offices Of Edouard V. Rosa
30700 Russell Ranch Rd., Suite 250
Westlake Village, CA 91362
818-735-0590

evrosalaw(@att.net
Attorney for Applicant

Evolution Olive Oil, Inc.




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing ANSWER
TO NOTICE OF OPPOSITION has been served on the Opposer's counsel of

record identified below by forwarding said copy via email on January 2, 2018.

Sheila Fox Morrison

Steven E. Klein

Davis Wright Tremaine LLP
Suite 2400

1300 S.W. Fifth Avenue
Portland, OR 97201-5610
sheilafaxmorrison@dwt.com
stevenklein@dwt.com

/edouardvrosa/
Edouard V. Rosa



