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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name ND Foods, Inc.

Granted to Date 09/27/2017
of previous ex-
tension

Address 6700 S.W. Sandburg Street
Tigard, OR 97223
UNITED STATES

Attorney informa- | Sheila Fox Morrison

tion Davis Wright Tremaine LLP

1300 S.W. 5th Avenue, Suite 2400

Portland, OR 97201

UNITED STATES

Email: sheilafoxmorrison@dwt.com, pdxtrademarks@dwt.com, pdxtmenforce-
ment@dwt.com, stevenklein@dwt.com

Phone: (503) 241-2300

Applicant Information

Application No 87307709 Publication date 05/30/2017
Opposition Filing | 09/27/2017 Opposition Peri- 09/27/2017
Date od Ends

Applicant Evolution Olive Qil, Inc.

412 N. Main Street, Suite 100
Buffalo, WY 82834
UNITED STATES

Goods/Services Affected by Opposition

Class 029. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Olive oil for food

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3680239 Application Date 04/06/2007

No.

Registration Date | 09/08/2009 Foreign Priority NONE
Date

Word Mark NATURAL DIRECTIONS



http://estta.uspto.gov

Design Mark

NATURAL DIRECTIONS

Description of
Mark

NONE

Goods/Services

Class 029. First use: First Use: 2008/04/01 First Use In Commerce: 2008/04/01

Aseptic broths, namely, chicken broth, [ all natural beef broth, ] vegetable broth;
[ aseptic soups, namely, canned butternut squash, canned tomato basil, and
roasted processed red pepper; canned soups; ] olive oil; sweetened applesauce,
unsweetened applesauce; cinnamon applesauce, fruit preserves, canned beans,
peanut butter [, soy and flax chips; sea saltpotato chips; rosemary potato chips,
pepper potato chips; soy crisps, parmesan soy crisps, salt and vinegar soy
crisps ] ; frozen foods, namely, [ frozen French fires, ] frozen vegetables, frozen
fruits [, frozen veggie burger patties; frozen processed edamame ] ; refrigerated
food items, namely, cheese, shredded cheese, [ soup; yogurt; ] butter [ ; and
processed mashed potatoes ]

Class 030. First use: First Use: 2008/12/01 First Use In Commerce: 2008/12/01

Balsamic vinegar, coffee; pastas, namely, penne, rigate, spaghetti, [ fettuccini, ]
farfalle, [ tri colore, ] whole wheat spaghetti; [ pasta sauces, namely, marinara,
Bolognese with organic beef, parmagiana, and puttanesca; ] salad dressings,
namely, balsamic, [ herbs provencal,French, ] Caesar], shiitake mushroom | ;
sauces, namely, [ hot sauce, hoisin sauce, teriyaki ginger sauce, peanut satay,
Worcestershire; ] Dijon mustard, spicymustard, yellow mustard; macaroni and
cheese, white cheddar macaroni and cheese|, alfredo macaroni and cheese;
maple syrup; crackers, namely, stoned wheat thin crackers, stoned wheat thin
mini crackers, plain water crackers, pepper water crackers, crostini crackers,
cheese crackers, baked crackers in tiny, small, medium and large sizes; whit ] *;
white * corn tortilla chips, blue corn tortilla chips [, ultra thin white tortilla chips;
cheese curls, ] *;* [ cheese puffs, white cheddar popcorn, ] lightly salted pop-
corn; ketchup [, salsa, green salsa, cookies, chocolate chip cookies, sandwich
cookies ] ; breakfast cereal; [ frozen cheese lasagna, frozen cheese ravioli,
frozen mushroom ravioli, frozen Italian pizza; frozen Italian three-cheese pizza,
frozen ltalian mushroom pizza, frozen Mexican black-bean enchilada, frozen
Mexican cheese enchilada, frozen Mexican beanand cheese burrito, frozen ma-
caroni andcheese; ] frozen waffles; [ ice cream, ice cream novelties, namely, ice
cream sandwiches and ice cream dipped bars; polenta with pesto, risotto
primavera; ] processed sweet corn

Class 032. First use: First Use: 2008/05/01 First Use In Commerce: 2008/05/01

Fruit juices, [ apple juices with gravenstein and apple juice blend, ] sparkling wa-
ter [ ; and grapefruit juice ]

Attachments 77150719#TMSN.png( bytes )
Notice of Opposition NATURES DIRECT.pdf(1575174 bytes )
Signature /s Steven E. Klein/

Name

Steven E. Klein




Date 09/27/2017




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of the Trademark Application No. 87/307,709
For the Mark: NATURE’S DIRECT

Filed: January 19, 2017

Published on: May 30, 2017

ND FOODS, INC., an Oregon corporation, Opposition No.
Opposer,
V.
EVOLUTION OLIVE OIL, INC., a Wyoming
corporation,
Applicant.
NOTICE OF OPPOSITION

ND Foods, Inc., an Oregon corporation, having its principal place of business at 6700 SW
Sandburg Street, Tigard, Oregon 97223 (“Opposer”), believes that it will be damaged by
registration of the trademark shown in U.S. Trademark Application Serial No. 87/307,709, and
hereby opposes registration of the same. As grounds for the opposition, Opposer alleges as
follows:

1. On information and belief, the records of the U.S. Patent and Trademark Office
(“USPTQO”) identify the owner of the U.S. Trademark Application Serial No. 87/307,709 as
Evolution Olive Oil, Inc., a Wyoming corporation, with an address of 412 N. Main Street, Suite

100, Buffalo, Wyoming 82834 (hereinafter “Applicant”).
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2. Continuously since 2008, long prior to any date upon which Applicant can rely,
Opposer has used the trademark NATURAL DIRECTIONS for various goods sold in retail
grocery stores, including olive oil.

3. Opposer is the owner of U.S. Trademark Registration No. 3,680,239 for the mark
NATURAL DIRECTIONS for various goods sold in retail, including olive oil, in International
Class 29, which mark has been in continuous use in U.S. commerce since at least as early as
April 1, 2008. Said registration issued September 8, 2009 (based on an application filed April 6,
2007), is currently valid and subsisting, and has achieved incontestable status under 15 U.S.C. §
1065. A true and correct print-out from the USPTO’s Trademark Electronic Search System
showing the current status and title of the above registration is attached hereto as Exhibit A.

4. Notwithstanding Opposer’s rights in and to the NATURAL DIRECTIONS mark,
as set forth in Paragraphs 2 through 3, on January 19, 2017, Applicant filed U.S. Trademark
Application Serial No. 87/307,709 for the mark NATURE’S DIRECT for use in connection with
“olive oil for food” in International Class 29, which was published for opposition in the Official
Gazette on May 30, 2017.

5. As Opposer began using and registered its NATURAL DIRECTIONS mark
before the filing date of Applicant’s U.S. Trademark Application Serial No. 87/307,709 or, on
information and belief, any earlier lawful priority date Applicant can claim in the NATURE’S
DIRECT mark shown in U.S. Trademark Application Serial No. 87/307,709, Opposer’s rights in
the NATURAL DIRECTIONS mark are senior to Applicant’s rights.

6. Applicant’s NATURE’S DIRECT mark so resembles Opposer’s registered
NATURAL DIRECTIONS mark that when used in connection with the goods and services

claimed by the U.S. Trademark Application Serial No. 87/307,709, Applicant’s NATURE’S
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DIRECT mark is likely to cause confusion, or to cause mistake, or to deceive within the meaning
of Section 2(d) of the Lanham Act, 15 U.S.C. § 1052(d). Among other things,

a. The NATURE’S DIRECT mark is confusingly similar in appearance, sound
and commercial impression to Opposer’s NATURAL DIRECTIONS mark;

b. The goods recited in U.S. Trademark Application Serial No. 87/307,709,
namely, “Olive oil for food” are identical, related, and/or similar to the goods
recited in Opposer’s registration for the NATURAL DIRECTIONS mark;

c. The goods recited in U.S. Trademark Application Serial No. 87/307,709 are
unrestricted as to trade channels and are presumed to be marketed, advertised,
promoted, and sold through all normal and ordinary channels of trade, which
include the same or substantially similar channels of trade through which the
goods recited in Opposer’s registration for the NATURAL DIRECTIONS
mark are marketed, advertised, promoted and sold; and

d. The goods recited in U.S. Trademark Application Serial No. 87/307,709 are
directed to the same or overlapping classes of actual or prospective consumers
as the goods recited in Opposer’s registration for the NATURAL
DIRECTIONS mark.

7. Opposer will be damaged by the registration sought by Applicant insofar as such
registration will constitute prima facie evidence of the validity of the registration, Applicant’s
ownership of the NATURE’S DIRECT mark for the goods and services claimed by U.S.
Trademark Application Serial No. 87/307,709, and Applicant’s exclusive right to use the
NATURE’S DIRECT mark in association with the goods and services claimed by U.S.

Trademark Application Serial No. 87/307,709, when in fact, Applicant is not entitled to the full
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scope of such rights by virtue of Opposer’s priority in Opposer’s NATURAL DIRECTIONS
mark.

8. Based on the foregoing, registration of the NATURE’S DIRECT mark, as shown
by U.S. Trademark Application Serial No. 87/307,709, is likely to cause injury and damage to
Opposer.

WHEREFORE, Opposer respectfully requests that registration of the mark NATURE’S
DIRECT, as shown by U.S. Trademark Application Serial No. 87/307,709, be denied under
Section 2(d) of the Lanham Act, 15 U.S.C. §§ 1051(a), 1052(d), and that this Notice of
Opposition be sustained.

DATED this 27" day of September, 2017.

DAVIS WRIGHT TREMAINE LLP

By /s Steven E. Klein/
Sheila Fox Morrison
Steven E. Klein
Davis Wright Tremaine LLP
Suite 2400
1300 S.W. Fifth Avenue
Portland, OR 97201-5610
Tel: (503) 778-5311
Fax: (503) 778-5299
sheilafoxmorrison@dwt.com
stevenklein@dwt.com

Attorneys for Opposer ND Foods, Inc.
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NATURAL DIRECTIONS

Word Mark

Goods and
Services

NATURAL DIRECTIONS

IC 029. US 046. G & S: Aseptic broths, namely, chicken broth, [ all natural beef broth, ] vegetable
broth; [ aseptic soups, namely, canned butternut squash, canned tomato basil, and roasted
processed red pepper; canned soups; ] olive oil; sweetened applesauce, unsweetened applesauce;
cinnamon applesauce, fruit preserves, canned beans, peanut butter [, soy and flax chips; sea salt
potato chips; rosemary potato chips, pepper potato chips; soy crisps, parmesan soy crisps, salt and
vinegar soy crisps ] ; frozen foods, namely, [ frozen French fires, ] frozen vegetables, frozen fruits [,
frozen veggie burger patties; frozen processed edamame ] ; refrigerated food items, namely,
cheese, shredded cheese, [ soup; yogurt; ] butter [ ; and processed mashed potatoes ]. FIRST USE:
20080401. FIRST USE IN COMMERCE: 20080401

IC 030. US 046. G & S: Balsamic vinegar, coffee; pastas, namely, penne, rigate, spaghetti,

[ fettuccini, ] farfalle, [ tri colore, ] whole wheat spaghetti; [ pasta sauces, namely, marinara,
Bolognese with organic beef, parmagiana, and puttanesca; ] salad dressings, namely, balsamic,

[ herbs provencal, French, ] Caesar], shiitake mushroom ] ; sauces, namely, [ hot sauce, hoisin
sauce, teriyaki ginger sauce, peanut satay, Worcestershire; ] Dijon mustard, spicy mustard, yellow
mustard; macaroni and cheese, white cheddar macaroni and cheese [, alfredo macaroni and
cheese; maple syrup; crackers, namely, stoned wheat thin crackers, stoned wheat thin mini
crackers, plain water crackers, pepper water crackers, crostini crackers, cheese crackers, baked
crackers in tiny, small, medium and large sizes; whit ] * ; white * corn tortilla chips, blue corn tortilla
chips [, ultra thin white tortilla chips; cheese curls, ] *;* [ cheese puffs, white cheddar popcorn, ]
lightly salted popcorn; ketchup [, salsa, green salsa, cookies, chocolate chip cookies, sandwich
cookies ] ; breakfast cereal; [ frozen cheese lasagna, frozen cheese ravioli, frozen mushroom ravioli,
frozen ltalian pizza; frozen Italian three-cheese pizza, frozen Italian mushroom pizza, frozen
Mexican black-bean enchilada, frozen Mexican cheese enchilada, frozen Mexican bean and cheese
burrito, frozen macaroni and cheese; ] frozen waffles; [ ice cream, ice cream novelties, namely, ice
cream sandwiches and ice cream dipped bars; polenta with pesto, risotto primavera; | processed
sweet corn. FIRST USE: 20081201. FIRST USE IN COMMERCE: 20081201

Exhibit A
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IC 032. US 045 046 048. G & S: Fruit juices, [ apple juices with gravenstein and apple juice blend, ]
sparkling water [ ; and grapefruit juice ]. FIRST USE: 20080501. FIRST USE IN COMMERCE:

20080501
Standard
Characters
Claimed
mark Drawing () STANDARD CHARACTER MARK

Serial Number 77150719
Filing Date April 6, 2007
Current Basis 1A

Original Filing

Basis 1B
Published for ,
Opposition April 8, 2008
Change In

. ] CHANGE IN REGISTRATION HAS OCCURRED
Registration

Registration

Kiesrasn 3680239

Raglstratian September 8, 2009

Date '

Owner (REGISTRANT) Western Family Foods, Inc. CORPORATION OREGON 6700 S.W. Sandburg St.

Tigard OREGON 97223

(LAST LISTED OWNER) ND FOODS, INC. CORPORATION OREGON 6700 SW SANDBURG ST.
TIGARD OREGON 97223

Assignment  » qq)GNMENT RECORDED

Recorded

Attorney of
Record

Prior
Registrations

Disclaimer NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "NATURAL" APART FROM THE
MARK AS SHOWN

Type of Mark TRADEMARK

Sheila Fox Morrison

2688110

Register PRINCIPAL

Affidavit Text SECT 15. SECT 8 (6-YR).
Livt_e/Dead LIVE

Indicator
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