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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

IN THE MATTER OF APPLICATION

Applicant: Deer Antler Spray, LLC
Serial No.: 87281013
Mark: Miscellaneous Design in Classes 5 and 25

Published in the
Official Gazette: May 2, 2017

MAST-JAEGERMEISTER SE,
Opposer,

v. Opposition No. 91236736

DEER ANTLER SPRAY, LLC,

Applicant.

OPPOSER’S ANSWER TO COUNTERCLAIM

Opposer, Mast-Jaegermeister SE ("Opposer"), as and for its Answer to the Counterclaim

filed by Opposer, respectfully alleges as follows:

1. Opposer is without sufficient knowledge to form a belief as to the truth of the

allegations contained in Paragraph 1 and, therefore, denies the same.
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2. Opposer is without sufficient knowledge to form a belief as to the truth of the

allegations contained in Paragraph 2 and, therefore, denies the same.

3. Opposer is without sufficient knowledge to form a belief as to the truth of the

allegations contained in Paragraph 3 and, therefore, denies the same.

4. Opposer admits the allegations contained in Paragraph 4.

5. Opposer is without sufficient knowledge to form a belief as to the truth of the

allegations contained in Paragraph 5 and, therefore, denies the same.

6. Opposer is without sufficient knowledge to form a belief as to the truth of the

allegations contained in Paragraph 6 and, therefore, denies the same.

7. Opposer denies the allegations contained in Paragraph 7.

8. Opposer denies the allegations contained in Paragraph 8.

9. Opposer denies the allegations contained in Paragraph 9.

10. Opposer denies the allegations contained in Paragraph 10.

11. Opposer admits that Applicant filed a federal trademark application for its mark

in Serial No. 87281013 on December 26, 2016 but denies the remaining allegations contained
in Paragraph 11.

12. Opposer admits that it has opposed Applicant’s application but denies the

remaining allegations contained in Paragraph 12.

13. Opposer denies the allegations contained in Paragraph 13.
14. Opposer denies the allegations contained in Paragraph 14.
15. Opposer admits that Opposer alleges that Applicant’s mark closely resembles

Opposer’s mark. Opposer states that the remaining allegations contained in Paragraph 15 are

incomprehensible and thus denies the remaining allegations contained in Paragraph 15.



16. Opposer states that the allegations contained in Paragraph 16 are

incomprehensible and thus denies the allegations.

AFFIRMATIVE DEFENSES

Opposer asserts the following affirmative defenses based upon information presently
available, and Opposer reserves the right to assert additional affirmative defenses or withdraw

this affirmative defense as further information becomes available:

1. Applicant fails to state any claim upon which relief can be granted.

2. Opposer’s deer head design shown in U.S. Trademark Registration No. 5129219
is a modernized version of the deer head design Opposer has been using in U.S.
commerce since at least 1973. Opposer’s pleaded registrations show the evolution
of Opposer’s deer head design. It follows that Opposer has been using its mark
much longer than Applicant has alleged it has been using its alleged mark in
Serial No. 87281013.

3. Opposer’s priority is also established by Opposer’s pleaded U.S. Trademark
Registrations, Nos. 3183955, 5121995, 5135539, and 5135541.

In view of the foregoing, Opposer requests that the Counterclaim be dismissed with

prejudice, and for such other and further relief as the Board deems just and proper.

Respectfully submitted,

Date: November 30, 2017 By: /Katrin Lewertoff/
Katrin Lewertoff
Ferdinand IP, LLC
129 Post Road East
Westport, CT 06880
(203) 557-4224

Attorney for Opposer
MAST-JAEGERMEISTER SE



Certificate of Service

I hereby certify that a true and complete copy of the foregoing Answer to Counterclaim and
Affirmative Defenses has been served on counsel for Applicant by sending a copy via email to:
ipmail@djplaw.com, bpower(@djplaw.com, cduke@gjplaw.com.

Signature: /Katrin Lewertoff/ Date: November 30, 2017
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