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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

Application Serial No.:  87/371,308 

Mark:     WAR BOT 

International Classes:  16 & 28 

Applicant:    Theatricality LLC 

Published in Official Gazette: July 18, 2017 

 

--------------------------------------------------------------- 

ROBOT WARS, LLC 

 

Opposer, 

 

v.  

 

THEATRICALITY LLC,  

 

Applicant. 

--------------------------------------------------------------- 

X 

: 

: 

: 

: 

: 

: 

: 

: 

: 

X 

 

 

 

 

 

 

Opposition No. 91236715 

 

 

OPPOSER’S NOTICE OF RELIANCE 

 

 Pursuant to 37 C.F.R. §2.122(d) and (e), Opposer Robot Wars, LLC ( “Opposer”) hereby 

submits their Notice of Reliance on Opposer’s Exhibits 20 - 30 and hereby make these exhibits 

of record in connection with the above-captioned opposition proceeding.   

Opposer’s Exhibit 20 

Opposer’s Exhibit 20 is a true and correct copy of information from the electronic 

database records of the United States Patent and Trademark Office (“USPTO”), specifically 

TSDR, showing the current status and title (owner) of Opposer Robot Wars, LLC’s registration 

for the trademark ROBOT WARS, which was downloaded and printed from the USPTO website 

on October 30, 2020 and which indicates current title to this registration to be in Opposer’s 

name.  Specifically, Opposer’s Exhibit 20 is a copy of registration particulars for U.S. Trademark 
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Registration No. 1,858,931 for the mark ROBOT WARS for “entertainment services in the 

nature of competitions involving radio-controlled model vehicles” in International Class 41.   

Exhibit 20 is relevant to this opposition to show that the mark ROBOT WARS, which is 

the subject of this opposition, was registered by Opposer prior to the filing of Applicant’s 

application at issue, that ROBOT WARS is currently registered to Opposer, and that Opposer has 

prior rights to the mark, all supporting the allegations in the Second Amended Notice of 

Opposition. 

Opposer’s Exhibits 21 and 22 

 Opposer’s Exhibits 21 and 22 are true and correct copies of information from the 

electronic database records of the USPTO, specifically TSDR, showing the current status and 

title (owner) of Applicant Theatricality LLC’s registrations for the trademarks MIXXIE and 

LOUD FILMS, respectively, which information was downloaded and printed at the direction of 

Opposer from the USPTO website on October 30, 2020 and which indicates current titles to 

these registrations to be in the name of Applicant Theatricality LLC. 

More specifically, Opposer’s Exhibit 21 is a copy of registration particulars for U.S. 

Trademark Registration No. 5,525,941 for MIXXIE for “On-line retail store services featuring 

downloadable pre-recorded music and video” in International Class 35.  Opposer’s Exhibit 22 is 

a copy of registration particulars for U.S. Trademark Registration No. 3,003,683, for LOUD 

FILMS for “Production and Distribution of Motion Pictures” in International Class 41. 

Opposer’s Exhibits 21 and 22, Applicant Theatricality LLC’s registrations for the marks 

MIXXIE and LOUD FILMS, are each relevant to this opposition as circumstantial evidence to 

support Opposer Robot Wars, LLC’s claims that Applicant was not using its mark WAR BOT in 



Robot Wars, LLC v. Theatricality LLC Opposition No. 91236715 Opposer’s Notice of Reliance 

 3 

connection with the sales of goods in commerce prior to filing the subject application to register 

WAR BOT, which is a material allegation made in the Second Amended Notice of Opposition. 

Opposer’s Exhibits 23 and 24 

 Opposer’s Exhibits 23 and 24 are true and correct copies of webpages from two of 

Applicant Theatricality’s websites, www.mixxietape.com and 

www.youtube.com/channel/UCg8j0XAO9oHQzDqJ1VnlmoA.  Each webpage was downloaded 

and printed at the direction of Opposer from the Internet on October 30, 2020, and display the 

relevant domain addresses in the upper left corner of the Exhibits. 

 Specifically, Opposer’s Exhibit 23 contains pages from Applicant Theatricality LLC’s 

website www.mixxietape.com, which show Applicant’s use of the mark MIXXIE which is the 

subject of U.S. Trademark Registration No. 5,525,941 and Opposer’s Exhibit 21, introduced 

above.  Opposer’s Exhibit 24 contains pages from Applicant Theatricality LLC’s Youtube 

channel website located at www.youtube.com/channel/UCg8j0XAO9oHQzDqJ1VnlmoA, which 

show Applicant’s use of the mark LOUD FILMS which is the subject of U.S. Trademark 

Registration No. 3,003,683 and Opposer’s Exhibit 22, introduced above. 

 Opposer’s Exhibits 23 and 24 are each relevant to this opposition to provide further 

circumstantial evidence to support Opposer Robot Wars, LLC’s claims that Applicant was not 

using its mark WAR BOT in connection with the sales of goods in commerce prior to filing the 

subject application to register WAR BOT, which is a material allegation made in the Second 

Amended Notice of Opposition. 

Opposer’s Exhibits 25, 26, 27, and 28 

 Opposer’s Exhibits 25, 26, 27, and 28 are true and correct copies of Applicant 

http://www.mixxietape.com/
http://www.youtube.com/channel/UCg8j0XAO9oHQzDqJ1VnlmoA
http://www.mixxietape.com/
http://www.youtube.com/channel/UCg8j0XAO9oHQzDqJ1VnlmoA
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Theatricality’s responses to the discovery requests propounded by Opposer during this 

opposition proceeding.  Specifically, Opposer’s Exhibit 25 is a true and correct copy of 

Applicant’s Objections and Responses to Opposer’s First Set of Requests for Production of 

Documents and Things, dated April 3, 2019.  Opposer’s Exhibit 26 is a true and correct copy of 

Applicant’s Amended Responses to Opposer’s First Set of Requests for Production of 

Documents and Things, dated October 28, 2019.  Opposer’s Exhibit 27 is a true and correct copy 

of Applicant’s Objections and Responses to Opposer’s First Set of Interrogatories, dated April 3, 

2019.  Opposer’s Exhibit 28 is a true and correct copy of Applicant’s Amended Objections and 

Responses to Opposer’s First Set of Interrogatories, dated October 28, 2019. 

 Opposer’s Exhibits 25, 26, 27, and 28, constituting Applicant Theatricality LLC’s 

discovery responses in this opposition, are each relevant to numerous issues presented in this 

opposition as alleged by Opposer in its Second Amended Notice of Opposition.  Specifically, 

Opposer’s discovery responses are relevant to various aspects of likelihood of confusion, 

including without limitation the similarity of the marks at issue, ROBOT WARS and WAR 

BOT, similarities in channels of trade utilized by Opposer and Applicant, similarities in customer 

bases, and Applicant Theatricality’s intent in adopting and commencing to use the mark WAR 

BOT.  Applicant’s discovery responses are also relevant to the issue of Opposer’s claims that 

Applicant was not using its mark WAR BOT in connection with the sales of goods in commerce 

prior to filing the subject application to register WAR BOT, which is a material allegation made 

in the Second Amended Notice of Opposition.  In particular, the responses are relevant to 

support and provide evidence of Applicant’s failure to provide proof of making any sales of 
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WAR BOT goods prior to filing the subject Application, U.S. Trademark Application Serial No. 

87/371,308. 

Opposer’s Exhibit 29 

 Opposer’s Exhibit 29 is a true and correct copy of printout from the Internet website, 

web.archive.org, known as the Internet Archive or the “Wayback Machine,” which catalogs and 

is able to display pages from websites in the past.  Specifically, Opposer’s Exhibit 29 is a copy of 

a search directed by Opposer and conducted on October 30, 2020, on the Internet Archive, 

located at https://web.archive.org, for past webpages from Applicant Theatricality’s website 

located at www.warbotrobots.com.  The domain address for the search appears at the top left 

corner of the Exhibit.  These search results show that according to the Internet Archive, the first 

documented content posted to Applicant’s website at www.warrobots.com occurred in 2011. 

 Opposer’s Exhibit 29 is relevant to this opposition as circumstantial evidence to support 

Opposer Robot Wars, LLC’s claims that Applicant was not using its mark WAR BOT in 

connection with the sales of goods in commerce prior to filing the subject application to register 

WAR BOT, which is a material allegation made in the Second Amended Notice of Opposition.  

In particular, Opposer’s Exhibit 29, which suggests that Applicant’s website located at 

www.warbotrobots.com was not “live” on the Internet until 2011, calls into question the date of 

first use date of July 1, 2009 sworn to by Applicant in the subject Application, U.S. Trademark 

Application Serial No. 87/371,308. 

Opposer’s Exhibit 30 

 Opposer’s Exhibit 30 is a true and correct copy of the 16 pages of documents produced 

by Applicant Theatricality LLC which are allegedly responsive to Opposer Robot Wars, LLC’s 

https://web.archive.org/
http://www.warbotrobots.com/
http://www.warrobots.com/
http://www.warbotrobots.com/
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First Request for Production of Documents and Things.  These 16 pages of documents, bates 

numbered Theatricality 0001 through Theatricality 0016, were produced by Theatricality on 

October 28, 2019, directly in response to the Board’s Order, dated October 8, 2019 (Docket No. 

27), that Applicant produce documents responsive to certain of Opposer’s document requests. 

 Opposer’s Exhibit 30 is relevant to several issues raised by Opposer’s allegations in its 

Second Amended Notice of Opposition, including the meaning of the mark WAR BOT and the 

related similarity of the marks ROBOT WARS and WAR BOTS.  Also, to the extent that these 

documents contain the only sales records of WAR BOT goods documented by Applicant in this 

matter, Opposer’s Exhibit 30 is relevant as it includes documents which constitute circumstantial 

evidence that Applicant was not using its mark WAR BOT in connection with the sales of goods 

in commerce prior to filing the subject Application to register WAR BOT. 

 

Dated: October 30, 2020   Respectfully Submitted: 

      Nolte Lackenbach Siegel 

 

      /s/ Jeffrey M. Rollings 

      Jeffrey M. Rollings 

      Robert B. Golden 

      Howard N. Aronson 

      One Chase Road 

      Scarsdale, New York 10583 

      Phone: (866) 201-2030  

      Facsimile: (832) 201-8247 

       

Attorneys for Opposer 
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CERTIFICATE OF SERVICE 

 

I hereby certify that a true and accurate copy of the enclosed OPPOSER’S NOTICE OF 

RELIANCE was served on Counsel for Applicant via e-mail addressed to Counsel for Applicant 

as follows: 

 

Willmore F Holbrow III 

Buchalter 

1000 Wilshire Blvd, Suite 1500 

Los Angeles, Ca 90017-1730 

United States 

wholbrow@buchalter.com, jgass@buchalter.com, ipdocket@buchalter.com 

Phone: 213-891-0700 

 

Dated: Scarsdale, New York 

 October 30, 2020      /s/ Marlana Del Colle 

     Marlana Del Colle 



 

Mark Information

Mark Literal
Elements:

ROBOT WARS

Standard Character
Claim:

No

Mark Drawing
Type:

1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)

Disclaimer: "ROBOT"

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: entertainment services in the nature of competitions involving radio-controlled model vehicles

International
Class(es):

041 - Primary Class U.S Class(es): 107

Class Status: ACTIVE

Basis: 1(a)

First Use: Feb. 04, 1993 Use in Commerce: Feb. 04, 1993

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Generated on: This page was generated by TSDR on 2020-10-30 14:46:09 EDT

Mark: ROBOT WARS

US Serial Number: 74415465 Application Filing
Date:

Jul. 21, 1993

US Registration
Number:

1858931 Registration Date: Oct. 18, 1994

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: Nov. 01, 2014

Publication Date: Feb. 08, 1994
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Filed No Basis: No

Current Owner(s) Information

Owner Name: ROBOT WARS, LLC

Owner Address: 740 BROADWAY
NEW YORK, NEW YORK UNITED STATES 10003

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

NEW YORK

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Howard N. Aronson Docket Number: 7787

Attorney Primary
Email Address:

TMEFS@LSLLP.COM Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

Howard N. Aronson
LACKENBACH SIEGEL LLP
One Chase Road
Lackenbach Siegel Building
SCARSDALE, NEW YORK UNITED STATES 10583

Phone: 914-723-4300 Fax: 914-723-4301

Correspondent e-
mail:

tmefs@LSLLP.com Correspondent e-
mail Authorized:

Yes

Domestic Representative

Domestic
Representative

Name:

Howard N. Aronson Phone: 914-723-4300

Fax: 914-723-4301

Domestic
Representative e-

mail:

TMEFS@LSLLP.COM Domestic
Representative e-
mail Authorized:

Yes

Prosecution History

Date Description
Proceeding
Number

Nov. 01, 2014 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

Nov. 01, 2014 REGISTERED AND RENEWED (SECOND RENEWAL - 10 YRS) 67603

Nov. 01, 2014 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED 67603

Nov. 01, 2014 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 67603

Oct. 17, 2014 TEAS SECTION 8 & 9 RECEIVED

Jul. 20, 2007 CASE FILE IN TICRS

Jun. 29, 2006 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Nov. 29, 2004 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)

Nov. 29, 2004 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED

Oct. 08, 2004 REGISTERED - COMBINED SECTION 8 (10-YR) & SEC. 9 FILED

Oct. 08, 2004 TEAS SECTION 8 & 9 RECEIVED

May 08, 2003 PAPER RECEIVED

Mar. 08, 2001 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.

Oct. 23, 2000 REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED

Oct. 18, 1994 REGISTERED-PRINCIPAL REGISTER

Mar. 10, 1994 EXTENSION OF TIME TO OPPOSE RECEIVED

Feb. 08, 1994 PUBLISHED FOR OPPOSITION

Jan. 07, 1994 NOTICE OF PUBLICATION

Nov. 24, 1993 APPROVED FOR PUB - PRINCIPAL REGISTER

Nov. 17, 1993 EXAMINER'S AMENDMENT MAILED

Nov. 15, 1993 ASSIGNED TO EXAMINER 59959
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TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE Date in Location: Nov. 01, 2014

Assignment Abstract Of Title Information

Summary

Total Assignments: 2 Registrant: Thorpe, Marc

 
Assignment 1 of 2

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 1739/0875 Pages: 10

Date Recorded: Jun. 08, 1998

Supporting
Documents:

assignment-tm-1739-0875.pdf 

Assignor

Name: THORPE, MARC Execution Date: Jul. 22, 1994

Legal Entity Type: UNKNOWN State or Country
Where Organized:

No Place Where Organized Found

Assignee

Name: ROBOT WARS, INC. 

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEW YORK

Address: 740 BROADWAY
NEW YORK, NEW YORK 10003

Correspondent

Correspondent
Name:

ROGERS & WELLS

Correspondent
Address:

RANDI S. MILLER ESQ.
200 PARK AVENUE
NEW YORK, NY 10166

Domestic Representative - Not Found

Assignment 2 of 2

Conveyance: ASSIGNS THE ENTIRE INTEREST

Reel/Frame: 1990/0735 Pages: 5

Date Recorded: Nov. 15, 1999

Supporting
Documents:

assignment-tm-1990-0735.pdf 

Assignor

Name: ROBOT WARS, INC. Execution Date: Sep. 09, 1999

Legal Entity Type: CORPORATION State or Country
Where Organized:

NEW YORK

Assignee

Name: ROBOT WARS, LLC 

Legal Entity Type: NEW YORK LIMITED LIABILITY COMPANY State or Country
Where Organized:

No Place Where Organized Found

Address: 740 BROADWAY
NEW YORK, NEW YORK 10003

Correspondent

Correspondent
Name:

ROGERS & WELLS LLP

Correspondent
Address:

CINDY D. CAREY
TRADEMARK LEGAL ASSISTANT
200 PARK AVENUE

Robot Wars, LLC v. Theatricality LLC Opposition No. 91236715 Exhibit 20 to Opposer's Notice of Reliance

3/5



NEW YORK, NY 10166

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

1

 
Type of Proceeding: Opposition

Proceeding
Number:

91236715 Filing Date: Sep 18, 2017

Status: Pending Status Date: Apr 30, 2020

Interlocutory
Attorney:

JENNIFER ELGIN

Defendant

Name: Theatricality LLC

Correspondent
Address:

WILLMORE F HOLBROW III
BUCHALTER
1000 WILSHIRE BLVD, SUITE 1500
LOS ANGELES CA UNITED STATES , 90017-1730

Correspondent e-
mail:

wholbrow@buchalter.com , jgass@buchalter.com , ipdocket@buchalter.com

Associated marks

Mark Application Status
Serial
Number

Registration
Number

WAR BOT Opposition Pending 87371308

Plaintiff(s)

Name: Robot Wars, LLC

Correspondent
Address:

ROBERT B. GOLDEN
NOLTE LACKENBACH SIEGEL
ONE CHASE ROAD
SCARSDALE NY UNITED STATES , 10583

Correspondent e-
mail:

RGOLDEN@NLS.LAW , JROLLINGS@NLS.LAW , HARONSON@NLS.LAW , MDELCOLLE@NLS.LAW , TMDOCKET@NLS.LAW

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ROBOT WARS REGISTERED AND RENEWED 74415465 1858931

Prosecution History

Entry Number History Text Date Due Date

1 FILED AND FEE Sep 18, 2017

2 NOTICE AND TRIAL DATES SENT; ANSWER DUE: Sep 18, 2017 Oct 28, 2017

3 PENDING, INSTITUTED Sep 18, 2017

4 STIP FOR EXT Oct 29, 2017

5 EXTENSION OF TIME GRANTED Oct 29, 2017

6 ANSWER Dec 06, 2017

7 P MOT TO STRIKE Dec 21, 2017

8 D OPP/RESP TO MOTION Jan 07, 2018

9 SUSP PEND DISP OF OUTSTNDNG MOT Jan 16, 2018

10 D CHANGE OF CORRESP ADDRESS Mar 23, 2018

11 TRIAL DATES RESET Apr 11, 2018

12 P MOT TO AMEND PLEADING/AMENDED PLEADING May 18, 2018

13 TRIAL DATES REMAIN AS SET Jun 05, 2018

14 ANSWER Jun 18, 2018

15 P MOT TO STRIKE Jun 29, 2018

16 D OPP/RESP TO MOTION Jul 15, 2018

17 SUSP PEND DISP OF OUTSTNDNG MOT Jul 17, 2018
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18 P REPLY IN SUPPORT OF MOTION Aug 03, 2018

19 P REQ FOR RECON DENIED; PROCEEDINGS RESUMED Oct 24, 2018

20 D APPEARANCE / POWER OF ATTORNEY Feb 25, 2019

21 P CHANGE OF CORRESP ADDRESS Apr 17, 2019

22 D MOT FOR SUMMARY JUDGMENT Apr 23, 2019

23 P CHANGE OF CORRESP ADDRESS Apr 24, 2019

24 SUSP PEND DISP OF OUTSTNDNG MOT May 01, 2019

25 MOT FOR DISCOVERY AFTER MSJ - FRCP 56 May 23, 2019

26 D REPLY IN SUPPORT OF MOTION Jun 13, 2019

27 MOT GRANTED, IN PART; RESPONSE DUE Oct 08, 2019

28 P OPP/RESP TO MOTION Dec 09, 2019

29 P MOT TO AMEND PLEADING/AMENDED PLEADING Dec 09, 2019

30 D OPP/RESP TO MOTION Dec 30, 2019

31 D REPLY IN SUPPORT OF MOTION Dec 30, 2019

32 D REPLY IN SUPPORT OF MOTION Dec 31, 2019

33 P REPLY IN SUPPORT OF MOTION Jan 16, 2020

34 D MOT FOR SUMMARY JGT DENIED Apr 30, 2020

35 ANSWER Jun 01, 2020

36 P MOT FOR EXT W/ CONSENT Jun 26, 2020

37 EXTENSION OF TIME GRANTED Jun 29, 2020

38 P MOT FOR EXT W/ CONSENT Sep 25, 2020

39 EXTENSION OF TIME GRANTED Oct 01, 2020

40 P CHANGE OF CORRESP ADDRESS Oct 14, 2020

41 P TESTIMONY Oct 15, 2020
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Mark Information

Mark Literal
Elements:

MIXXIE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: On-line retail store services featuring downloadable pre-recorded music and video

International
Class(es):

035 - Primary Class U.S Class(es): 100, 101, 102

Class Status: ACTIVE

Basis: 1(a)

First Use: May 21, 2017 Use in Commerce: May 20, 2018

Basis Information (Case Level)

Filed Use: No Currently Use: Yes

Filed ITU: Yes Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Generated on: This page was generated by TSDR on 2020-10-30 14:53:01 EDT

Mark: MIXXIE

US Serial Number: 87461614 Application Filing
Date:

May 24, 2017

US Registration
Number:

5525941 Registration Date: Jul. 24, 2018

Filed as TEAS
Plus:

Yes Currently TEAS
Plus:

Yes

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: Registered. The registration date is used to determine when post-registration maintenance documents are due.

Status Date: Jul. 24, 2018

Publication Date: Oct. 03, 2017 Notice of
Allowance Date:

Nov. 28, 2017
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Owner Name: Theatricality LLC

Owner Address: PO BOX 49788
LOS ANGELES, CALIFORNIA UNITED STATES 90049

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

CALIFORNIA

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

THEATRICALITY LLC
THEATRICALITY LLC
PO BOX 49788
LOS ANGELES, CALIFORNIA UNITED STATES 90049

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Jul. 24, 2018 REGISTERED-PRINCIPAL REGISTER

Jun. 20, 2018 NOTICE OF ACCEPTANCE OF STATEMENT OF USE E-MAILED

Jun. 19, 2018 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED

Jun. 12, 2018 STATEMENT OF USE PROCESSING COMPLETE 65362

May 23, 2018 USE AMENDMENT FILED 65362

Jun. 12, 2018 CASE ASSIGNED TO INTENT TO USE PARALEGAL 65362

May 23, 2018 TEAS STATEMENT OF USE RECEIVED

Nov. 28, 2017 NOA E-MAILED - SOU REQUIRED FROM APPLICANT

Oct. 03, 2017 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Oct. 03, 2017 PUBLISHED FOR OPPOSITION

Sep. 13, 2017 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Aug. 24, 2017 APPROVED FOR PUB - PRINCIPAL REGISTER

Aug. 24, 2017 ASSIGNED TO EXAMINER 74662

May 31, 2017 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

May 27, 2017 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Jun. 19, 2018
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Mark Information

Mark Literal
Elements:

LOUD FILMS

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Disclaimer: "FILMS"

Goods and Services

Note:
The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Production and Distribution of Motion Pictures

International
Class(es):

041 - Primary Class U.S Class(es): 100, 101, 107

Class Status: ACTIVE

Basis: 1(a)

First Use: Jun. 05, 1991 Use in Commerce: Oct. 01, 2000

Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes

Filed ITU: No Currently ITU: No

Filed 44D: No Currently 44E: No

Filed 44E: No Currently 66A: No

Filed 66A: No Currently No Basis: No

Filed No Basis: No

Current Owner(s) Information

Owner Name: Theatricality LLC

Generated on: This page was generated by TSDR on 2020-10-30 14:55:24 EDT

Mark: LOUD FILMS

US Serial Number: 78350173 Application Filing
Date:

Jan. 09, 2004

US Registration
Number:

3003683 Registration Date: Oct. 04, 2005

Register: Principal

Mark Type: Service Mark

TM5 Common Status
Descriptor:

LIVE/REGISTRATION/Issued and Active

The trademark application has been registered with the Office.

Status: The registration has been renewed.

Status Date: May 22, 2015

Publication Date: Jul. 12, 2005
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Owner Address: P.O. Box 49788
Los Angeles, CALIFORNIA UNITED STATES 90049

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country
Where Organized:

CALIFORNIA

Attorney/Correspondence Information

Attorney of Record - None

Correspondent

Correspondent
Name/Address:

THEATRICALITY LLC
P.O. Box 49788
LOS ANGELES, CALIFORNIA UNITED STATES 90049

Phone: (310) 260-3980

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

May 22, 2015 NOTICE OF ACCEPTANCE OF SEC. 8 & 9 - E-MAILED

May 22, 2015 REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS) 76533

May 22, 2015 REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED 76533

May 22, 2015 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 76533

May 06, 2015 TEAS SECTION 8 & 9 RECEIVED

Apr. 09, 2012 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Apr. 09, 2012 REGISTERED - SEC. 8 (6-YR) ACCEPTED 76985

Mar. 23, 2012 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 76985

Jan. 31, 2012 TEAS SECTION 8 RECEIVED

Jan. 31, 2012 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Oct. 04, 2005 REGISTERED-PRINCIPAL REGISTER

Jul. 12, 2005 PUBLISHED FOR OPPOSITION

Jun. 22, 2005 NOTICE OF PUBLICATION

Apr. 07, 2005 LAW OFFICE PUBLICATION REVIEW COMPLETED 70217

Apr. 07, 2005 ASSIGNED TO LIE 70217

Mar. 23, 2005 APPROVED FOR PUB - PRINCIPAL REGISTER

Mar. 23, 2005 AMENDMENT FROM APPLICANT ENTERED 73787

Mar. 17, 2005 CORRESPONDENCE RECEIVED IN LAW OFFICE 73787

Mar. 17, 2005 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Mar. 17, 2005 PETITION TO REVIVE-GRANTED 88888

Mar. 17, 2005 TEAS PETITION TO REVIVE RECEIVED

Mar. 17, 2005 TEAS/EMAIL CORRESPONDENCE ENTERED 74189

Mar. 03, 2005 CORRESPONDENCE RECEIVED IN LAW OFFICE 74189

Mar. 16, 2005 TEAS CHANGE OF OWNER ADDRESS RECEIVED

Mar. 16, 2005 TEAS CHANGE OF CORRESPONDENCE RECEIVED

Mar. 03, 2005 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Aug. 01, 2004 NON-FINAL ACTION E-MAILED 6325

Aug. 01, 2004 ASSIGNED TO EXAMINER 73711

Jan. 14, 2004 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information - None

File Location

Current Location: GENERIC WEB UPDATE Date in Location: May 22, 2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Application Serial No.:   87/371,308 
Mark: WAR BOT 
International Classes: 16 & 28 
Applicant: Theatricality LLC 
Published in Official Gazette: July 18, 2017 
 
 

ROBOT WARS, LLC, 

Opposer, 

vs. 

THEATRICALITY LLC, 

Applicant. 

:
:
:
:
:
:
:
:
:
:
:
:

Opposition No. 91236715 

 
APPLICANT’S AMENDED RESPONSES TO OPPOSER’S  

FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS AND THINGS 

Pursuant to the provisions of 37 C.F.R. § 2:120, Fed R. Civ. P. 26 and 33, Applicant 

THEATRICALITY LL, hereby responds to Opposer ROBOT WARS, LLC’s First Set of 

Requests for Production of Documents and Things.  

RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS 

REQUEST FOR PRODUCTION NO. 1: 

All trademark searches, whether formal or informal, conducted by or on behalf of 

Applicant in connection with Applicant’s Mark and/or Applicant’s Goods, together with all 

Documents and Things related thereto. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 1: 

Applicant responds as follows:  None. 
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REQUEST FOR PRODUCTION NO. 10: 

Representational samples of all Documents and Things upon which Applicant has ever 

placed Applicant’s Mark, including, without limitation, Applicant’s Goods, other goods and 

services, each label, hangtag, container, package, stationary, business form, advertising or 

marketing material or the like. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 10: 

Applicant has produced documents responsive to this request, including images from its website, 

product packaging and business cards. 

REQUEST FOR PRODUCTION NO. 11: 

All Documents and Things that evidence Applicant’s marketing and/or advertising utilized 

in connection with Promoting Applicant’s Mark, including without limitation any Documents and 

Things which evidence the types, channels, and forms of marketing and/or advertising utilized or 

sought to be utilized by Applicant, the money spent by Applicant on such marketing and/or 

advertising, and the marketing and/or advertising placements, placement plans, and the like, 

utilized by Applicant. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 11: 

Applicant has produced all documents in its possession or control responsive to this request, 

including images from its website, product packaging, business cards and costs associated with 

operating its website. 

REQUEST FOR PRODUCTION NO. 12: 

Documents sufficient to evidence the amounts, in dollars per year, that Applicant has 

expended, expends, and/or intends to expend, on Promoting Applicant’s Mark in the U.S., 

inclusive of marketing and advertising expenditures. 
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RESPONSE TO REQUEST FOR PRODUCTION NO. 12: 

Applicant has produced all documents in its possession or control responsive to this request, 

including the costs associated with operating the website. 

REQUEST FOR PRODUCTION NO. 13: 

All Documents and Things that evidence where and when Applicant has sold, sells, and/or 

intends to sell, Applicant’s Goods, including, without limitation, invoices, purchase orders, 

shipping documents, solicitations, business plans, and the like. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 13: 

Applicant has produced all documents in its possession or control responsive to this request, 

including images from its website, which evidence where Applicant has sold and intends to sell 

Applicant’s goods. 

REQUEST FOR PRODUCTION NO. 17: 

All Documents and Things that reference, and/or refer or relate to, the end-consumers, i.e. 

retail-purchasers, of Applicant’s Goods. 

RESPONSE TO REQUEST FOR PRODUCTION NO. 17: 

Applicant has produced all documents in its custody or centrol responsive documents to this 

request, including images from its website which are viewed by end user consumers.  Applicant 

does not maintain documents or things containing private information relating to its customers. 

Respectfully submitted, 
DATED:  October 28, 2019 BUCHALTER 

A Professional Corporation 

By:   
WILLMORE F. HOLBROW III 
1000 Wilshire Boulevard, Suite 1500 
Los Angeles, CA  90017-1730 
Telephone: 213.891.0700/Fax: 213.896.0400 
Attorneys for Applicant 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

Application Serial No.:   87/371,308 
Mark: WAR BOT 
International Classes: 16 & 28 
Applicant: Theatricality LLC 
Published in Official Gazette: July 18, 2017 
 
 

ROBOT WARS, LLC, 

Opposer, 

vs. 

THEATRICALITY LLC, 

Applicant. 

:
:
:
:
:
:
:
:
:
:
:
:

Opposition No. 91236715 

 
APPLICANT’S AMENDED OBJECTIONS AND RESPONSES TO OPPOSER’S  

FIRST SET OF INTERROGATORIES 

Pursuant to the provisions of 37 C.F.R. § 2:120, Fed R. Civ. P. 26 and 33, Applicant 

THEATRICALITY LL, hereby responds to Opposer ROBOT WARS, LLC’s First Set of 

Interrogatories.  

RESPONSES TO INTERROGATORIES  

INTERROGATORY NO. 11: 

Describe how Applicant, inclusive of third parties on behalf of Applicant, Promotes 

Applicant’s Mark. 

RESPONSE TO INTERROGATORY NO. 11: 

Applicant promotes Applicant’s products through word of mouth, the internet via a Google 

business listing, its website (see produced pages) and by the owner of Theatricality personally 

promoting the products offered for sale on the website, under the WAR BOT mark. 
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INTERROGATORY NO. 12: 

In connection with Applicant’s use of Applicant’s Mark in Commerce, describe the 

channels of trade, or industry channels, in and/or through which Applicant offers, sells, and/or 

distributes Applicant’s Goods. 

RESPONSE TO INTERROGATORY NO. 12: 

Applicant offers, sells and distributes Applicant’s products online through its website (see 

produced pages from website) and by fulfilling requests made directly to Theatricality and its 

personnel. 

INTERROGATORY NO. 13: 

Describe each type of point of purchase at which Applicant’s Goods are sold at retail. 

RESPONSE TO INTERROGATORY NO. 13: 

Applicant offers, sells and distributes Applicant’s products online through its website (see 

produced pages from website) and by fulfilling requests made directly to Theatricality and its 

personnel. 

INTERROGATORY NO. 17: 

In connection with Applicant’s use of Applicant’s Mark in Commerce, describe, by types 

and/or classes of consumer, the target market in the U.S. for Applicant’s Goods. 

RESPONSE TO INTERROGATORY NO. 17: 

The target market for Applicant’s products is children. 

INTERROGATORY NO. 26: 

Describe with particularity each type of toy bearing Applicant’s Mark that was offered 

for sale by Applicant as of the date of first use stated in the Application. 

RESPONSE TO INTERROGATORY NO. 26: 

Small toys that moved mechanically based on manual inputs (not mechanized) and equipped 

with various shields, cups, tools and weapons. (see e.g., pages from Applicant’s website.) 
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INTERROGATORY NO. 27: 

Describe with particularity each type of toy bearing Applicant’s Mark that was offered 

for sale by Applicant in each calendar year following the date of first use stated in the 

Application, up to the date of the filing of the Application. 

RESPONSE TO INTERROGATORY NO. 27: 

Small toys that moved mechanically based on manual inputs (not mechanized) and equipped 

with various shields, cups, tools and weapons. (see e.g., images from Applicant’s website.) 

INTERROGATORY NO. 28: 

Describe with particularity each type of toy bearing Applicant’s Mark that was offered 

for sale by Applicant as of the date of the filing of the Application. 

RESPONSE TO INTERROGATORY NO. 28: 

Small toys that moved mechanically based on manual inputs (not mechanized) and equipped 

with various shields, cups, tools and weapons. (see e.g., images from Applicant’s website.) 

 
 

Respectfully submitted, 

 BUCHALTER 
A Professional Corporation 

 

DATED:  October 28, 2019 By:    
WILLMORE F. HOLBROW III 
1000 Wilshire Boulevard, Suite 1500 
Los Angeles, CA  90017-1730 
Telephone: 213:891:0700 
Fax: 213:896:0400 

Attorneys for Applicant 
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