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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the Matter of Application Serial No. 87/234,017 

Filed on November 11, 2016 

For the mark diib dareiibe & Design 

Published in the Official Gazette on April 18, 2017 

 

  Regatta Ltd., 

    Oppposer,    Opposition No. 91236100 

v.  ANSWER TO NOTICE OF 

  Shree Daniels,     OPPOSITION 

    Applicant. 

 

Trademark Trial and Appeal Board 

U.S. Patent and Trademark Office 

P.O. Box 1451 Alexandria, VA 22313-1451 

 

ANSWER TO NOTICE OF OPPOSITION 

Applicant, Shree Daniels, for its answer to the Notice of Opposition filed by Regatta Ltd. 

against application for registration of Applicant’s trademark diib dareiibe & Design (“Applicant’s 

Mark”), Serial No. 87/234,017, filed on November 11, 2016 and published in the Official Gazette 

on April 18, 2017, pleads and avers as follows: 
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1. Answering paragraph 1 of the Notice of Opposition, Applicant does not have sufficient 

knowledge or information to form a belief as to the allegations contained therein and 

accordingly denies the allegation. Applicant does note that Exhibit A does appear to be 

copies of trademark application and registration. 

2. Answering paragraph 2 of the Notice of Opposition, Applicant denies each and every 

allegation because Applicant does not know that Registration No. 3,583,590 is an extension 

to the United States of International Registration No. 0958025, or both Registrations No. 

3,583,590 and No. 0958025 are in fact Opposer’s registrations. 

3. Answering paragraph 3 of the Notice of Opposition, Applicant does not have sufficient 

knowledge or information to form a belief as to the allegations contained therein and 

accordingly denies the allegation. Applicant does note that Exhibit A does appear to show 

U.S. Trademark Registration No. 3,583,590 is valid till the date that Exhibit A was 

generated. 

4. Answering paragraph 4 of the Notice of Opposition, Applicant denies the allegations 

contained therein although Applicant admits that the registration of U.S. Trademark 

Registration No. 3,583,590 would grant its registrant a prima facie exclusive right to use 

the mark DARE 2B [Stylized] (“’590 Mark”). 

5. Answering paragraph 5 of the Notice of Opposition, Applicant does not have sufficient 

knowledge or information to form a belief as to the allegations contained therein and 

accordingly denies the allegation. Applicant does note that Exhibit B does appear to be 

copies of trademark application and registration. 

6. Answering paragraph 6 of the Notice of Opposition, Applicant denies each and every 

allegation because Applicant does not know that Registration No. 3,673,274 is an extension 
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to the United States of International Registration No. 0984772, or both Registrations No. 

3,673,274 and No. 0984772 are in fact Opposer’s registrations. 

7. Answering paragraph 7 of the Notice of Opposition, Applicant does not have sufficient 

knowledge or information to form a belief as to the allegations contained therein and 

accordingly denies the allegation. Applicant does note that Exhibit B does appear to show 

U.S. Trademark Registration No. 3,673,274 is valid till the date that Exhibit B was 

generated. 

8. Answering paragraph 8 of the Notice of Opposition, Applicant denies the allegations 

contained therein although Applicant admits that the registration of U.S. Trademark 

Registration No. 3,673,274 would grant its registrant a prima facie exclusive right to use 

the mark DARE 2B (“’274 Mark”). 

9. Answering paragraph 9 of the Notice of Opposition, Applicant admits the allegations 

thereof. 

10. Answering paragraph 10 of the Notice of Opposition, Applicant denies each and every 

allegation contained therein. Applicant’s Mark that was filed on November 11. 2016, Serial 

No. 87/234,017 is “diib dareiibe & Design,” not “DIIB DAREIIBE & Design.” 

11. Answering paragraph 11 of the Notice of Opposition, Applicant admits the allegations 

thereof. 

12. Answering paragraph 12 of the Notice of Opposition, Applicant denies each and every 

allegation contained therein. 

13. Answering paragraph 13 of the Notice of Opposition, Applicant denies each and every 

allegation contained therein. 



Attorney Docket # 17060_Dareiibe 

Page 4 of 8 

 

14. Answering paragraph 14 of the Notice of Opposition, Applicant denies each and every 

allegation contained therein. 

15. Answering paragraph 14 of the Notice of Opposition, Applicant denies each and every 

allegation contained therein. 

 

AFFIRMATIVE DEFENSES 

A. Applicant’s Goods are not identical and/or closely related to ’590 and/or ’274 Goods. 

1. Applicant’s goods are: Athletic tops and bottoms for adults; Bottoms; Bottoms for adults; 

Hooded sweatshirts for adults; Hoodies; Infant and toddler one piece clothing; Infant wear; 

Infantwear; Loungewear; Pants for adults; Shirts for adults; Shorts for adults; Sweatpants 

for adults; Sweatshirts for adults; Tops; Tops for adults; Wearable garments and clothing, 

namely, shirts; Wrist bands; Wristbands (“Applicant’s Goods”). 

2. The trademark DARE 2B [Stylized] under U.S. Trademark Registration No. 3,583,590 are 

for goods: Clothing, namely, coats, jackets, fleece jackets, over trousers, salopettes, gloves, 

body warmers, namely, sleeveless jackets, pants, sweaters, tops, shirts, t-shirts, shorts, 

socks and footwear; ski gloves, ski jackets, ski pants, ski suits, ski trousers, ski wear; 

headgear, namely, hats and caps (“’590 Goods”). 

3. The trademark DARE 2B under U.S. Trademark Registration No. 3,673,274 are for goods: 

Clothing, namely, coats, jackets, fleece jackets, overtrousers, being a second pair of 

trousers to be worn over a first pair of trousers, trousers, salopettes, gloves, caps, balaclavas, 

headbands, scarves, hats, body warmers, namely, sleeveless jackets, pants, jumpers, 

sweaters, sweatshirts, shirts, t-shirts, polo shirts, shorts, underwear, socks and footwear 

(“’274 Goods”). 
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Applicant’s goods are mainly infant and toddler clothing, loungewear, sweatpants, and 

wristbands for adults that are casual clothes for daily wearing. The ’590 Goods are mainly jackets, 

warmers, sweaters, and ski clothing that are sportwear for professional and recreational athletes. 

The ’274 Goods are mainly jackets, being a second pair of trousers to be worn over a first pair of 

trousers, scarves, footwear that are warm clothing to keep the wearer warm in a cold weather or a 

cold area. Based on these difference in goods intended for different purposes, Applicant’s Goods 

are not identical and/or closely related to ’590 and/or ’274 Goods. 

 

B. There are few similarities between Applicant’s Mark and ’590 and/or ’274 Marks. 

Applicant’s Mark is distinguishable from ’590 and/or ’274 marks on three levels: sight, 

sound and meaning. AMF, Inc. v. Sleekcraft Boats, 599 F.2d 341, 351 (9th Cir. 1979). 

First, Applicant’s Mark “diib dareiibe & Design” consists of a concentric circle design 

comprised of three circles, the innermost circle containing the stylized word “diib.” Beneath all 

the foregoing is the stylized wording “dareiibe.” 

Applicant’s Mark is shown as below. 

 

In contrast, ’590 Mark consists of two words, stylized and shown as below. 
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’274 Mark also consists of two works, all letters in upper case, and shown as below. 

 

 

When an ordinary customer or a reasonable person looks at the marks, he or she is unlikely 

confused between Applicant’s Mark “diib dareiibe & Design” and ’590 and/or ’274 marks “DARE 

2B.” 

Second, both ’590 and ’274 marks are pronounced as “dare to be.” Applicant’s Mark 

“diib dareiibe & Design” is pronounced as “deeb da – ree – be” or “deeb dare to be.” Applicant’s 

customers may not get the pronunciation “deeb dare to be” at their first sights. More often, 

Applicant’s customers call Applicant’s Mark briefly as “deeb” and call themselves ad “deeber.” 

As such, Applicant’s Mark has never created confusion among her customers with ’590 

and/or ’274 marks “dare to be,” and Applicant’s current customers do not refer “dareiibe” to 

“dare to be.” 

Third, the meaning of Applicant’s Mark is probably different from the meanings of ’590 

and/or ’274 marks. Applicant is a co-pastor, preaching at her church “Power of His Presence,” 

and advocates people to stick to their faith that makes them to achieve their goals. Applicant’s 

Mark is closely related to her belief, religious service, and faith shared among the congregation 

of her church. Applicant does not have sufficient knowledge or information to form a belief 

that ’590 and/or ’274 marks would have the same meaning. 

Moreover, even if Applicant concedes that one possible sound of Applicant’s Mark is 

“deeb da – ree – be,” and part of its pronunciation is the same as those of ’590 and/or ’274 marks, 

the phrase “dare to be” and all derivative slogans, such as “dare to be different,” “dare to be your 
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dream,” “dare to be devoted,” and “dare to be stupid,” particularly their sounds, are not eligible 

for trademark registration and nobody can prevent others from using such phrases. 

All in all, considering the sight, sound, and meaning of Applicant’s Mark and ’590 

and/or ’274 marks, there are very few similarities. In addition, Applicant’s Goods are not identical 

and/or closely related to either ’590 Goods or ’274 Goods. Applicant’s Mark, when used on or in 

connection with Applicant’s Goods, is very unlikely to cause confusion, or to cause mistake, or to 

deceive within the meaning of Section 2(d) of the Lanham Act, 15 U.S.C. §1052(d). 

In view of the foregoing, the Applicant’s Mark is manifestly distinct from any alleged 

marks of the Opposer and the Opposer has not shown wherein it will be, or is likely to be, damaged 

by the registration of Applicant’s Mark. Thus, Applicant contends that this opposition is 

groundless and baseless in fact, and prays that this Opposition be dismissed and that Applicant be 

granted registration of its trademark. 

 

Respectfully submitted, 

/Brian Krumm/ 

Brian Krumm  

/Caitlyn Sun/ 

Caitlyn Sun 

/Rebekah Pritchard/ 

Rebekah Pritchard 

 

Attorney for Applicant 

Shree Daniels 
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October 23, 2017 

 

Opposition No. 91236100 

 

I hereby certify that a true and complete copy of the foregoing ANSWER TO NOTICE 

OF OPPOSITION has been served on John Zaccaria by forwarding said copy on October 23, 

2017 via email to: Mr. John Zaccaria, jzaccaria@notaromichalos.com. 

 

Signature: /Caitlyn Sun/ 

Date: October 23, 2017 

mailto:jzaccaria@notaromichalos.com

