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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of App. Ser. No. 87/206,6¢ )
for the mark: ) Opposition No. 91-235735
)
) OPPOSER FOREVER 21, INC.'S
) MOTION TO SUSPENDAND
) CONSOLIDATE RELATED
) PROCEEDINGS PENDING
) DISPOSITION OF CIVIL ACTION
FOREVER 21INC, g
Opposer, g
)
V. )
GUCCI AMERICA, INC. g
Applicant. g

Pursuant to TBMP 8§ 511, Federal Rule of Civil Procedure (“Fed. R. Civ. P.”) 42(a), and
37 C.F.R. 8 2.117(a), OpperForever 21 Inc. (“Opposelr “Forever 21}, by and through its
counselhereby move$o suspend and consoliddteee relatedoard proceedings, namely,
Opposition Nos. 91-235699, 91-235735, and 91-235f6B6he reasons stated herein

In additionto theseBoard proceedings$;orever 2land ApplicanGucci America, Inc.
(“Applicant” or “Gucci”) are engaged in a civil actiodesignated as Case Nb17-cv-4706 SJO
(Ex), which is pending in the).S. District Court for the Central District of Califoart{i'Civil
Action”).

As explainedfurtherbelow, tie Civil Actionand these three Board proceediimy®lve
the same partiemndthe same counsel, the same or similar and related marks, the same or similar
and related goods, as well as maoynmon, if notdentical,issues of law and fact

One of the key issues indlCivil Action iswhether thelesignghat are the subject of the

opposed applications and Board Proceedargdistinctive, protectable, and registrable
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Moreover, Forever 21’s claims apdayer for relief in the Civil Action specifically seek denial
of two of Gucci’'s pending applications, which Forever 21 has opposed in these proceedings
before the Board Thus, the Civil Action will be wholly dispositive of two of the three Board
proceedngs (namely, Opposition Nos. 91-235735, and 91-235736).

Furthermore, th€ivil Action will likely be adjudicatedirst—an outcome that wouloe
binding on the Boardnd the parties thethreeoppositionproceedings-because important
eventsn the Civl Action are scheduled to occeeveral months before they are to occur in the
three Board proceedings. For examghejury trial in the Civil Action is scheduled to
commence on October 23, 2018, whickaseraimonths before the equivaleimne periad for
the parties to submit final briefs on the merits in the Board proceedings icldats)anuaryof
2019. Forever 21 and Gucci as¢soscheduled to attend mediatinaxt monthpn March 13,
2018. Thus, suspensionthe Board proceedings properto avoid the unnecessary duplication
of efforts and expending of resources by the parties and the Board.

The Civil Action will certainly have a bearing dhe three proceedings, and will even be
wholly dispositive of two ofhe Board proceedgs. The tiree Board proceedings are also
clearly related, as they involve common issues of law and Ratiably, Gucci’s initial
disclosures in the Civil Action and in all three Board proceedings identify thefeanfact
witnesses, and the discovery propounded by Gucci in the three Board proceedingsishus far
encompassed by tlseibstantially similar, if not identical, discovery requests propounded by
Gucci in the Civil Action all of which further underscores the duplicative and cumulative nature
of the parallel proceedingd herefore,Opposition Nos. 91-235699, 91-235735, and 91-235736
should be suspended pending disposition of the Civil Action, and consolittatiee interest of
judicial economy antb conserve administrative resources, to promote judicial efficiency, and to

avoid inconsistendr conflictingoutcomes and decisions different tribunals
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This motion is supported by the Memorandum in Support of Motion to Suspend and

Consolidate below and such other papers and arguments as may be presented to the Board.

Dated: February 21, 2018 Respectfully submitted,

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

By /s/ Laura L. Chapman
Laura L. Chapman
Toni Qiu
Attorneys for Opposer
FOREVER 21, INC.

Four Embarcadero Cear

17th Floor

San Francisco, CA 94111

TEL: (415) 434-9100

FAX: (415) 434-3947
Ichapman@sheppardmullin.com
tqiu@sheppardmullin.com
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MEMORANDUM IN SUPPORT OF MOTION TO SUSPEND AND CONSOLIDATE

l. INTRODUCTION

At issue inOpposition Nos. 91-235699, 91-235735, and 91-235736 (“Oppositimns”)
whether Gucci is entitletb registerthealternating stripe designs colored bheelblue and

greenred-green(shown below¥or usewith clothing, footwearaccessoriesnd baby blankets.

Opp. No. 91-235735 Opp. No. 91-235736 Opp. No. 91-235699

App. Ser. No. 87/206,686| App. Ser. No87/116,368 App. Ser. No. 87/116,786

I.C. 25: Clothing, namely, | 1.C. 24: Baby blankets I.C. 24: Baby blankets
sweaters, shirts, tops, jackets,
coats, skirts, pants, jeans,
shorts, dresses, boots,

sandals, sneakers, belts and

hats

Claimed First Use Date: Claimed First Use Date: Jan.Claimed First Use Datdan.
19740000 2016 2016

Claimed First Use in Claimed First Use in Claimed First Use in

Commerce Date: 19740000 Commerce Date: Jan. 2016 Commerce Datelan. 2016

In all threeOppositions, Forever 21 opposes registration of Gucci’'s apfdredarkson
thesamegrounds namelythat colored stripeesigns, particularly when used in connection with
clothing, accessories, and related prodwrsnot protectablérademarkdecause they do not
identify a single source of a good or service. Forever 21sgspe@gistration of Gucci’'s applied
for marks based on the evidence of third party use of colored stripes as decorame.patt
Third party use of colored stripes, as set forth below, shows that the afjoplredrks lack
secondary meaning, are geneandbr are merely ornamental and aesthetically functisnah

that theydo not function as a trademark, and therefore, are not protectalvegrstrable.
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Examples of Thir d Party Use of
Blue-Red-Blue & Green-Red-Green Colored Stripes

Tinsel Sanctuay at Tommy Hilfiger
- Bloomingdale’s >

= L)

Anthropologie

Tommy Paul
Hilfiger

e —— 8 -
—— foibias
2

Central Park West Missguided Akmipoem on Amazon
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Forever 21 raises the same arguments in challenging Gucci’s claimed rigleseairtkie
red-blue and greemned-green colored stripe designs in the Civil Action. Indeed, in the operative
complaint filedin the Civil Action, the Second Amended Compldi®AC”) filed by Forever
21 onDecemler 5, 2017, Forever 21 identifies more than 125 examples of third party use of
bluered-blue and greemed-green stripe designs, such as the examples on the previous page.
(SeeEx. A, 2d Am. Compl.J19-138)

In addition, he third cause of action afjed inForever 21'sSecond Amended Complaint
requests that the districbert order the U.S. Patent & TrademarKi€d (“‘USPTQO”) to deny
Gucci’s Application Serial Nos. 87/206,686 aBd116,368t0 register the blueed-blue stripe
design for use with clothing, footweagcessoriesand baby blankets, on the grounds that the
designs are not distinctive because tlaek secondary meaning, are generic, and/or are
aesthetically functionalThus, the issues of law and fact are similar, if not identicalsadhe
three proceedings, and tdistrict court’s decision in the Civil Atn will have a bearing omnd
will even be dispositive of, the proceedings.

Accordingly, Forever 21’s motion to suspend and consolidate should be granted in full.

Il. RELEVANT FACTUAL BACKGROUND AND PROCEDURAL HISTORY

A. Forever 210pposes Gucci's Applications on the Grounds that the Applied
For Colored Stripe DesignsAre Not Distinctive

1. Opposition No. 91-235699 for Application Serial No. 87/116,786

On July 26, 2016, Gucci filed Application Serial No. 87/116,786 to register a grden-
green colored striped design (“GRG”) for use in connection with “baby blankelisternational
Class 24. Gucci filed the application as a use-based application pursudiia}pcgiming a
date offirst use and date of first use in commerce of January 2016. The GRG desigththat is

subject of this application is shown below:
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On November 9, 2016, the Examining Attorney issued an office acfifusing
registration on the grounds that the apphedmark “is merely a decorative or ornamental
feature of the goods, and, thus, does not function as a trademark to indicate the source of
applicant’s goods and to identify and distinguish them from otheiSeeifx. B, p. 1.) The
applicationwaslaterpublished for opposition on June 20, 2017, and Forever 21 timely filed a
Notice of Opposition on July 20, 2017. The Board instituted the opposition undeeding
No. 91-235699 and set a schedule for discovery and trial. Discovery is scheduled to close on
March 27, 2018.

2. Opposition No. 91-235736 for Application Serial No. 87/116,368

On July 26, 2016Gucci alsdiled Application Serial No87/116,368 to register a blue-
red-blue colored striped design (“BRB”) for use in connection with “baby blankets” in
International Class 24. Gucci filedglapplication as a udeased application pursuant td&),
alsoclaiminga date of first use arhte of first use in commerce of January 2016e BRB

design that is the subject of this application is shown below:

On November 9, 2016, the Examining Attorney issustirélar office action refusing
registration on the grounds that the appli@dmark “is merely a decorative or ornamental
feature of the goods, and, thus, does not function as a trademark to indicate the source of
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applicants goods and to identify and distinguish them from otherSéeEx. C, p. 1.) The
application was later published for opposition on May 23, 2017. On June 22, 2017, Forever 21
timely filed a Request for Extension of Time to oppose the application, wWiedBoard granted

that same daygxtending the deadline for Forever 21 to oppose until July 24, 2&orever 21
timely filed a Notice of Oppositioon July 24, 2017 and érBoard nstituted the opposition

under proceeding No. 91-23573&tting a schede for discovery and trialDiscovery is

scheduled to close on April 1, 2018.

3. Opposition No. 91-235735 for Application Serial No. 87/206,686

On October 18, 2016, Gucci filed Application Serial No. 87/206,686 to register BRB for
use in connection with “clothing, namely, sweaters, shirts, tops, jackets, coass pskits,
jeans, shorts, dresses, boots, sandals, sneakers, belts and hats” in Internaser28.CGucci
filed this application as a udmsed application pursuant td®&), claiming a datof first use
and date of first use in commerce of 1974. The BRB design that is the subject pplicetian

is shown below:

On November 9, 2016, the Examining Attorney issued yet another similar offion,acti
refusing registration on the grounds that the apgbhednark “is merely a decorative or
ornamental feature of the goods, and, thus, does not function as a trademark to indicate the
source of applicant’s goods and to identify and distinguish them from oth&eeEX. D, p. 1.)

The application was later published for opposition on May 23, 2017. On June 22, 2017, Forever

1 The Board extended the deadline to oppose until July 22, 2017, a Saturday, whiciedxhe deadline for
Forever 21 to oppose until the following business day, July 24, 2017, puts3ant.F.R.§ 2.196
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21 timely filed a Request for Extension of Time to oppose the application, which tree Boa
granted that same day, extending the deadline for Forever 21 to oppose until July 4, 2017.
Forever 21 timely filed a Notice of Opposition on July 24, 2017 and the Bustitliied the
opposition under proceeding No. 91-235735, setting a schedule for discovery and trial.
Discovery is scheduled to close on April 1, 2018.

The Oppositions are unquestionably related and involve many common, if not identical,
issues of law and fact such that they should be consolidated into one procéedexgplained
above, all of Gucci’s three applications were initially refused registragiaghebExamining
Attorney for the same reasons, namely, that the apfdreatarks are merely decorative and
ornamentafeatures of the specified goodshe Examining Attorney’position fits squarely
with Forever 21’'<laims in opposing Gucci’s applications. As explained abdvef the
Oppositiongnvolve the same or similar and related colored striped designs, the same or similar
and related classed goods, the same issues and facts, as well as the same or closely similar
discovery and trial schedule$n addition, the evidence likely to be produced in discovery and
presented for trial in these Oppositions will likely consist of the same or sanikarelated
documents and testimony. Accordingly, consolidation of the Oppositions is proper.

B. In the Civil Action, Forever 21 Challenges Gucci’'s Claimed Rights in the
Colored Stripe Designs on the Grounds That They Are Not Distinctive

1. The Civil Action Encompasses and Supersedes the Issues in the Board
Proceedings

The parties are also involved in the Civil Action, which commenced on June 26, 2017,
when Forever 21 filed complaint against Gucfor cancellation of certain of Gucci’s

registrations foGRG and BRB, and denial of Gucci’'s applications for GRG and BRB, including

2 Sedfootnote 1 supra
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the three applications that are the subject of the Opposttibméts complaint, Forever 21 also
sought declaratory relief of nanfringement basedn part, on its decorativend ornamental use
of colored stripes.

On August 8, 2017, Gucci filats answerto the complainandits counterclaims (See
Ex. F.) In its counterclaim, Gucalleges six counts of trademark infringement, unfair
competition, and trademark dilution under federal, state, and commdratead on its claimed
rights in GRG and BRB.Iq.) Forever 21 filed its answer to Gucci's counterclaims on
September 14, 2017 S¢eEX. G.)

On August 8, 2017, Gucci also filedmotion to dismiss Forever 21’s claifios
cancellation of Gucci’s registrations and denial of Gucci’'s applicationsR& &d BRB.
While Gucci’'s motion to dismiss Forever 21’s complaint was pending before thetdaisurt,
and on October 2, 2017, in connection with each of the Oppositions, Forever 21 submitted to the
Board a Notice of All Related Pending Actions, informing the Board of the tmeesition
proceedings and the Civil Action, with an attachment of Forever 21’'s comiplaing Civil
Action. On October 5, 2017, Gucci responded to Forever 21's Notice and regheastie
Boardmaintain the current trial scheduteeach opposition proceeding. The Boapghears to
have takemo action in response the partiesfilings, and as of théling of this motion there is
no subsequent procedural history in the opposition proceedings.

In the interim, @ November 6, 2017, the district court ordered that Forever 21 file an
amended complaint, which Forever 21 did on November 17, 2017. Thereafter, the parties
stipulated to Forever 21 further amending the complaint, and Forever 21 timely Sitebad

Amended Complaint on December 5, 2013edEx. A.) TheSecond Amended Complaint

3 SeeEx. E, atrue andcorrect copy of the docket repdor the Civil Action, current as of this filingnd dated
February 20, 2018
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asserts three causes of action, one of wesaksdenial of Gucci’'s Application Serial Nos.
87/206,686ad 87/116,3680 register the blueed-blue designs that are the subject of
Opposition Nos. 91-235735 and 91-235736 currently pending before the Bluhyg. 145.)

2. TheDistrict Court in the Civil Action Recently Refused to Dismiss the
Action

On Decembr 8, 2017, Gucdiled apartialmotion to dismiss the Second Amended
Complaint. Gucci alstaterfiled its partialanswer to the Second Amended Complaint on
December 19, 2017.SeeEx. H.) Gucci’'s motion was not fully briefed and ripe for decision
until January 11, 2018, and was originally set for hearing and oral argument on January 25, 2018.
On January 23, 2018, the district court took the hearing off calendar based on its finding that
Gucci’'s motion to dismiss was suitable for disposition without oral argument.

Recently, o February 9, 2018, thdistrict murt denied Gucts motionfor partial
dismisal of the Second Amended ComplaintSdeEx. I.) In denying Gucci’s motionhe
district curt found thatt had jurisdictionand authority to “tanake a determination regarding
registrability” as to the applied-for blueed-blue colored stripe designs currently pending in the
opposition proceedingsefore the Board(ld., p. 5.) In light of thedistrict court’s recent order
allowing Forever 21'slaims for denying registration of Gucci’'s applications for BB
proceedthe Civil Action will be wholly dispositive of Opposition Nos. 91-235735 and 91-
235736. Thus, these opposition proceedings should be consolidated and suspended pending
disposition of the Civil Action.

While Forever 21's Second Amended Complaint does not allege a claim for denial of
Gucci's appliedfor GRG mark in Application Serial No. 87/116,786, the protectability and
registrability of the GRG design will be a key issue litigatethe Civil Action. The first cause

of action in the Second Amended Compilaint is a claim for declaratory relief ohfimgement
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based on Forever 21's sale of products featuring decorative and ornamentatetapsgreen

and red. The issue wihether Gucci’'s use of GRG is merely ornamental such that GRG does not
serve a trademark functipand therefords not registrablewill be part and parcel of Forever

21’s first cause of action. Moreové&ucci’'s counterclaims allege claims for tradeknar
infringement, unfair competition, and trademark dilution under federal, state, and coawnon |
based on its claimed rights in GRGSegEX. F) Gucci also relies on certain of its existing
registrations and applications for GRG in its counterclairts, 1128-30, 3%#38.) A significant
amount of Forever 21’s arguments and defeagamst Gucci’'s claims will be focused on

proving that Gucci’s applietbr GRGis not distinctive and therefore is not protectable or
registrable. Thus, the Civil Actionilvhave a bearing on, and may also be dispositive of,
Opposition No. 91-235699 regarding Gucci’'s application for GRG. For this reason, Qppositi
No. 91-235699 should also be consolidated with the opposition proceedings regarding Gucci’s
appliedfor BRB mark, and suspended pending disposition of the Civil Action.

1. THE BOARD SHOULD SUSPENDAND CONSOLIDATE THE PROCEEDINGS
A. The Oppositions Should Be Suspendddntil Disposition of the Civil Action

1. The Civil Action Will Have a Bearing on, and Be Dispositivetbé
Proceedings

The Oppositions should be suspended until disposition of the Civil Action, because the
Civil Action will have a bearing orgndmayeven be wholly dispositive of, the proceedings.
Under Trademark Rule 2.117(4w]henever it shall coméo the attention of the [Board]
that a party or parties to a pending case are engaged in a civil action or &oattteproceeding
which may have a bearing on the case, proceedings before the Board may be dusgénde
termination of the civil action dhe other Board proceedirig37 C.F.R. § 2.117(akee also
TBMP § 510.02(a).“[T]he civil action doesot have to be dispositive of the Board proceeding

to warrant suspension,need only have a bearingn the issues before the BoardNew
SMRH:485539051.1 -12-



Orleans Louisiana Saints LLC v. Who Dat? |r89 USPQ2d 1550, 1552 (TTAB 2011)
(emphasis added)

Here, the Civil Action willnot only have a bearing on the Oppositions, it lagll
dispositive of two of them (Opposition Nos. 91-235735 and 91-235736 for the afupliBR:B
designs), because Forever 21’'s Second Amended Complaint requests an order diistncthe
court rejecting the applications that are the subject of these proceedmgsisthe exact same
remedythatForever 21 seeks in these two oppositiavcpedings The Civil Action will also
have a bearing on the third proceeding (Opposition No. 91-235699 for the dppliRG
design), because the issues to be litigated and determined by the disttiencoorpasand are
virtually identicalto thosethat will be determined by the Boarak explained above.

2. The Civil Action Will Likely Be Decided First and Would Be Binding on
the Boardand the Parties in the Proceedings

The jury trial in the Civil Action is scheduled to commence on October 23, 28E&. (
Ex. J) In Opposition No. 91-235699, the proceeding with the earliest case schedule, the parties
briefs at final hearing are not scheduled to be completed until January 21, 2019, menths lat
Thus, the Civil Action is likely to be resolved before the Board proceedings, and the
outcome in the Civil Action would be binding on the Board under the doctrines of res judicata
and collateral estoppeMother’s Restaurant Inc. v. Mama’s Pizza, In@3 F.2d 1566, 1569-73
(Fed. Cir. 1983) (collateral estoppd)idland Cooperatives, Inc. v. Midlardt’l Corp.,421
F.2d 754, 758-59 (C.C.P.A. 1970) (res judicata). A finding in the Civil Action as to whether the
disputed coloredtripe designs are distinctive will be binding on the parties and the Boiduel in
proceedingsB & B Hardware, Inc. v. Hargis Indus., Ind.35 S. Ct. 1293, 1305-06 (2015)
(“When a district court, as part of its judgment decides an issue that overtagmwiof the

TTAB's analysis, the TTAB gives preclusive effect to the cojutigment.”);Zachary

SMRH:485539051.1 -13



Infrastructure, LLC v. Am. Infrastructure, Ind.01 U.S.P.Q.2d 1249, 1254 (TTAB Dec. 30,
2011) (district court’s finding that disputed mark was not distinctive was binding @attes
and on the Board)gloo Prods. Corp. v. Kool Pak, In2008 TTAB LEXIS 547, at *9 (TTAB
Nov. 21, 2008)‘{To the extent that a civil action in a Federal district court involves issues in
common with those in a proceeding before the Board, the decision of the Federalctisttics
binding upon tke Board). Thus, the Board should grant Forever 21’s motion to suspend
pending resolution of the Civil Action “to avoid duplication of effort and possible incensigt
in result which would result on the Board being overrulescadia Grp. Brands Ltd. v. Studio
Moderna SA99 U.S.P.Q.2d 1134, 1136 (TTAB Jan. 06, 2011).

3. Suspending the Proceedings Will Conserve Resources and Promote
Administrative and Judicial Efficiency

The Board shouldlsosuspend the Oppositiotsconserve resources for the Board, the
federal courts, and the parties, and to promadteinistrative and judiciafficiency. The Civil
Action will resolve issues related to both the right to use and rethsteolored stripe designs at
issue as well as the monetary and equitable retiedrdable to the parties, whereas the Board
may onlyadjudicate the right to federal registration of the appiediesigns. 15 U.S.C. §
1119;PHC, Inc. v. Pioneer Healthcare, In@5 F.3d 75, 79 (1st Cir. 1996Recause the
fundamental issues in tiBoard proceedings are essentially identicatémd encompassed
within—the issues in the Civil Action, the Board proceedings should be suspmntteat all of
the issues can be litigated and decided together at the same time in the district cour

Suspesion will also allow the parties themselves to resolve this dispute madke
efficientmatter possibland to avoid unnecessarily expendiagources fighting the proverbial
“battle” on two “fronts” instead of just one. Thus, suspensidinot prejudce either party, as

it will allow the parties to resolve their entire dispute while expending the least amount of
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resources.Finally, the Oppositions should be suspended to avoid the possibifity Bbard
later reaching a rulinthat is inconsistent with the district cauAccordingly, the Board should
suspend the Oppositionsitil a final outcome in the Civil Action.

B. The Oppositions Should Be Consolidated Due to the Common Issues of Law
and Fact That Exist Across All Three Proceedings

The Oppositions shoulasobe consolidated under one “parent” proceeding, namely, the
first-instituted proceeding, Opposition No. 91-235699, because the Oppositions involve common
qguestions of law and fact. Consolidation will save time and effortresdt in a oordinated
case schedulacross all three opposition proceedings.

Where separatBoardproceedingsnvolve “common question[s] of law or fact,” the
Board has authority to consolidate the proceediiddBP § 511 WiseF&l, LLC, et al. v.

Allstate Insurace Co, 120 USPQ2d 1103, 1105 (TTAB 201ék{ingsua spontéo consolidate

two oppositions with common questions of law and fact regarding agpliedarks MILEWISE

and ALLSTATE MILEWISE); Plus Prods. v. Medical Modalities Assocs., Jidd.1 USPQ 1199,
1201 (TTAB 1981)set aside on other grounds and new decision ente EdUSPQ 464

(TTAB 1983) (consolidating three oppositidies Zn-PLUS, MnPLUS, and CAPLUS, since

“they presented common issues that could be determined on the basis of commpnlfacts”
determining whether to consolidate, the Board should “weigh the savings in ffione,aad

expense, which may be gained from consolidation, against any prejudice or inconvenience tha
may be caused thereby.” TBMIS11.

The Oppositions contain the same questions of law because Forever 21 has opposed
registration on the same legal grounds in each proceeding, namely, that the:fap@HRG and
BRB designs are not protectable because they do not distinguish a singleo$tluiecgpecified

goods. Specifically, Forever 21 opposes registration of the applied-for GRG andeBRBs
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because they lack secondary meaning, are merely ornamental and aesthetaialy, faind/or
are generic. Moreover, Gucci filed substantially identical answers augdidientical
affirmative defenses in all three opposition proceedings.
The Oppositions also contain common questions of fact. Two of the appliedrks
are identical for the BRB design, and the third is a very similar GRG desiguldition, two of
the applieefor marks are for use in connection with the same goods, namely, “baby blankets”
International Class 24, based on the same claimed first use date of January 2016d€eHRae evi
to be presented by the parties will also likely be the same. For example, Gwasisappsell
and promote the specified “baby blankets” that it sells or intends to sell under thardRBRB

designs under the same channels of trade, including on Gucci’s website, as slawn bel

& C' | @ Secure | httpsy//www:gucei.com/us/en/ca/children/baby/baby-accessories/baby-blankets-bath-c-children-baby-aceessories-blankets-and-bath ¥
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Boby Blonkets & Bath
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(SeeEx. K, a true and correct copy afweb capture dated February 16, 201&8Socci’'s website

located ahttps://www.gucci.com/us/en/ca/children/balalyaccessories/babyanketsbathc-

childrenbabyaccessorieblanketsandbath)

Moreover, the parties and their legal counsel are the same, and the schedstmi@rdi
and trial are very close in time. Thus, there is no risk of prejudice or intence that may be
caused by consolidation.

Accordingly, the Board should consolidate the Oppositions to save the parties and the
Board time, effort, and expense.

V. CONCLUSION

For all of the foregoing reasons, Forever@dpectfully requests that the Bdar
consolidate Opposition Nos. 91-235735 , 91-235736, and 91-23%69%ne proceeding under
“parent” Proceedin@jo. 91-235699. Forever 21 further respectfully requests that the Board
suspend the proceedings pending disposition o€t Action.

Should the Board derthis motion, Forever 2tespectfully requesthatthe Board reset
all pending deadlines to run from the Board’s decision on this motion. 37 C.F.R. § 2.121(a)(1).

Dated: February 21, 2018 Respectfully submitted,

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

By /s/Laura L. Chapman
Laura L. Chapman
Toni Qiu
Attorneys forOpposer
FOREVER 21, INC.

Four Embarcadero Center
17th Floor

San Francisco, CA 94111
TEL: (415) 434-9100

FAX: (415) 434-3947
Ichapman@sheppamullin.com
tgiu@sheppardmullin.com

SMRH:485539051.1 -17-
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CERTIFICATE OF SERVICE

| hereby certify thas true and complete copy of the foregoBPOSER FOREVER
21, INC.’S MOTION TO SUSPEND AND CONSOLIDATE RELATED PROCEEDINGS
PENDING DISPOSITION OF CIVIL ACTION
Postal Service, postage prepaid, first class mail, in an envelope addressed to:

Robert L. Raskopf

Todd Anten

Jessica A. Rose

Quinn Emanuel Urquhart & Sullivan, LLP

51 Madison Avenue, 22Floor

New York, New York 10010

Telephone:  (212) 849-7000

Facsimile:  (212) 849-7100

Email: robertraskopf@quinnemanuel.com
toddanten@quinnemanuel.com
jessicarose@gnnemanuel.com

on this 21st day dfebruary 2018.

SMRH:485539051.1
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100% charged: Pop-In@Nordstrom Get:

Anniversary Sale Early Access Designer Collections Women Men Kids Home Beauty Clearance (Q search  Signiin
NORDSTROM v y 3 o 3}

Metallic Faux Leather Bomber
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$QRWKHU H[DPSOH WK HORMWKLSHGZ GMRALV
JDUPHQW IURP /RXLV 9XLWWRQ

S3L00.00 3400,

§715.00 275,00 $4625.00
MXL XL M L. X

LOUIS VUITTON SUKAJAN SKAJAN SOUVENIR
JACKET W/ TAGS

Size: XXL | US50, IT62

52,695.00

PRODUCT DCTAIL § RCTURN FOLICY

In Steres New. From the 204F Apring Drllacfen Medsred Bl and
multicolor silk-gatin Lo faitton a3,an Skaja
siiver-ione nardware, crare and cnerry tlossom emorodary, dual logo
sluals al bk wa wedl pockets, sbiped rib kil Danmoyg s dp closue s
fromt.

Chest: 507
Shouldes: 167
Length: 27"
Sleeve: 35°

E 1104V WE MEASUTE WIAT S W SIZT
Agd lo wat list

Financing availatle thraugh AMirm 7
Paymenis a=s low as $237 per manth

2 TNLARGE

OBSESS ) SHARE f M W

GUARANTEE OF AUTHENTICZITY _EnHN MURE

RELATED LINKS
view Al Lniis Yo Misw All Loufs Vudtan

Hioman M

&DVH 1R FY
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JDUPHQW IURP - : $QGHUVRQ

JUST IN: Alata Shoes And Hendbogs Are Now Available Online Shoo Now

WAREHOUSE  THE WINDOW LOG IN / REGISTER <7 MY BAG 0 v
BARNEY S
) WV M ; Q S CH
NEWYORK o
MEW ARRIVALS MEN BEAUTY EDITORIAL
B gl ) J,W.ANDERSON
= ¥ Piqué Half Zip Trock Jockat
5710
Size
8 EU 50 EU
Size Chart
ary
FPRE-ORDER L d

Froe Snippng 8 Roturns on All U8 Orders. Sce Doalls

Details -
J.W Andersac's grey aihl
5 Slyled Wil tavy and
with @ geomerriz 2ip o

« Rib-knit convertible stard callar, tuffs. bottom
hand |ang raglan slepves Vartinsl zip zids
pockets

= Zia-fr closure

- Availakle in Grey/Nevy/Rec

« 100% polyssier. Rib-knit 100% polyamids

= Dry clean

- Maodc in Partugel

Style #505103788

Size and Fit S
About I W Andersen +
Custome Service £ Shipping B Retwns +

View M

3tk ALL IMAGES

HE@En

&DVH 1R FY )02
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JDUPHQW IURP -+ '"HVLJQ *URXS

D staré.nba.com Jacksts/Mens_Cleveland_Cavaliers I |_Desigr_Burgundy_2016_NBA_Finals_Thamplons_Reversible Trace_tack

3 EAMieTIeE Ty : s - L R -
L“HMS“”E | AUMEASTORE | ONRAGSLEADUESTIR & mein.com BA sign Up & Save 10% Help | |rackOrder | My Account

@NB“ St[]l—e Q Official Credit Card custom Shop
— 0f the NBA Player Shops

AF Fanatics Experience

SHOF BY TEAM WOMEN JERSEYS T-5HIRTS HATS HARDWOOD CLASSICS FOUTWERR ACCESSURIES COLLECTEBLES SALE

- UP TO 70% OFF - FREE SHIPPING o~ .= cooessor ) NEASS

CHETS{7029items) ¢ PRODUCT ID: 2493%

Men's Cleveland Cavaliers JH Design Burgundy 2016
NBA Finals Champions Reversible Track Jacket

Other Customers also liked;

Sale: $67.99

You Save) $22.00

Your Price: 399,98

| W3R This =mships FREE with mode: NBAZS  Domiz
size &} sizE CHART
xX1
quantity |1 Add To Cart
S SHOPRUNNER frez 2-day shpping & free returns loam mo'e | sign in

Share |

* Materizl: 100% Solyestar - Exterl o Myior Lining

@)
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L=

Brandy

Melville

Soll knil crewnsrk swedler in whils o
across body and arms.

Fabries: sco% Cotton
Measurements: =1 length, 18" bust
Made in: ltaly

SIZE:

Fits zize Xesmazll/ Small

QUANTITY:

ADDITO CART

MORE INFO

MORE COLORS

il navy blue and red slase
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R EVO LVE FREE SHIFFING & RETURNS NEED HELPT + Hey, SIGN IN

WOMENS MENS KIDS Q 7 MY FAVORITES U (2 MY BAG (

i

HOT LIST NEW CLOTHING SHOES BEAUTY ACCESSORIES DESIGNERS SALE

Q V NECK CORPORATE
CARDIGAN

Hilfiger Collennion

$207 S43
SIZE [N Sim= Guide Can'tFird Your Size?
M L

€ FIT PREDICTOR calciisteyoir tizg

COLOR Snow Whits

ADD TO BAG

Estimated Delivery  Jul 28~ Jul 28

H-’*-bb{ ™ 5

DESCRIPTION SIZL & 117

rar Style o RADPWOTEE2

CCOMPLETE THE LOOK
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JDUPHQW IURP ODLVRQ .LWVXQp

@ Sacure | hps)/www.tarfetch com/shopping,/women/maison-kifsunz-embrojdared-cafin-bomasr-jacket-item- 2067626 asp?siareid =3445& rom=listing &1gimai=1 ‘;E
P

WOMEN FARFETCH

HENW IN DESIGNERS CLOTHING SHOES BAGS ACCESSORIES JEWELRY VINTAGE EDITORIAL E Seafr a n
SALE

Up to 60% Off: Mora Dezignars Acced

i»

MAISON KITSUNE

l| embroidered satin bomber jackst

i Select Size ©

Contart

tzrtus gy, Orderby phons

~1(213)375-0858
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® www.revolve.com/ziBht-dreams-jardin-de-fleurs-embraidersd-bomber-jacket/dp/HBR-WO1/7d=WomensBipage =48lc=378itrownum=13 Bitcurrpage=48utview=01 e ¥ -

R EVO LVE FREE SHIPPING & RETURNS NEED HELP? v Hey, SIGN IN

WOMENS MENS  KIDS Q 7 MY FAVORITES ¢ ﬁ MY BAG U
HOT LIST NEW CLOTHING SHOES BEAUTY ACCESSORIES DESIGNERS SALE

[ 8CKEES & CO315 / Jorain De Flsurs EMoroiaered Bomesr Jacket

v JARDIN DE FLEURS
EMBROIDERED BOMBER
JACKET

eifht dreams

$216 2255

SIZE (M) Size Guige
X5(s M/L

@) FIT PREDICTOR caicuiate your size

COLOR EZlue

ADD TO BAG

Estimated Delivery - Jul 27 - Jul 28

DESCRIPTION SIZE & FIT

» Manufscturer Style No. ACDJOZ4S

COMPLETE THE LOOK

6 R~
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@ www.versace.comyus /en-us/weman/clothmg/jacksts -ooat/reversia e-znargy-wave-bomoar-a72 12 QE7-A222405_AT213 hmi?ogid=120700#start=1 *r I

FREE SHIRPING MY ACCOUNT  UNITED STATES (BN (cHanes @ & O

\."’ E R 5 A (j E WOMEN MEN HOME COLLECTION YOUNG VERSUS SALES GIFTS WORLD OF VERSA

Hame > Wamen > Clathing > jackets & Cnsts > Reversible Energy Wave Bamber
ik REVERSIBLE ENERGY WAVE BOMBER
HH99s o0 $997.00

CCLOR PRINT
A

SIZE: V=W sz Gl

EIEI=ES

) sHopr NOW

FIND IN BOUTIQUE

Reversibls bomber with Energy wave print on &ne side 3nc Fluid
Barogue pnint on reverse Features streich cuffs, Food and pockets o

hoth sides.

DETAILS 8/ CARE

SHIFFING & RETURNS
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bl ' d | I AEED [T TUDATT BT ONLINE FIZH UF (N STGRE EATN MaT
apmingdale's :
DESIGHERS  WHAT'SNEW  WOWFY  S5HOFS  HANDBAGS JEWHRY & ACCESSORIES  BREAITY  MEN KOS HOME  GIFTS  THEREGISIRY  SALE
Bock 10 Fa mn > Sermbs
Sanctuary =< Custamers Also
. 22 Viewed
Rack Sters Bomber Jackel - 100% Exclusive
Be The First To Wiliz A Review
SALE 550,30 [30% COFF}  Sale ance 7/3C/17 Pricing Palicy I‘ »
REG. 5129.C0 f "
. | Lt
COLOR: Rock Start ;}
S @ 717 PREDIGTOR Cakulsle ww sice | ma Sice Guide |3 [ i =
=
Size: Select = size v Qty: 1 v »"' V
Sanctuary
@) Stip This ltem Z
Pidk Up In Storc @ NOW 46321
Samrt & 528 and/or coinr to wew SNPRInG ar nSore svaisalify
|
ADD TO BROWN BAG
.
LS. -
ADD TQO WISH LIST
@ O3y |
LOYALLISTS GET FREE SHIPPING EVERY DAY!
Q LOYALLISTS. rio minimum EVERYONE ELSE: $120 ormaore

PLUS, FREE TETURNS! Info/Cxchusions Sarictiinry
EECGME A LOYALLIST — It's easy i's frse! SALE $70.30

$QRWKHU H[DPSOH WK HORMWKLIHGZ GMRIV

Madel measuraments: 510° height,

wearing & sie exta smal

33 K" hust, 23 5° waist, 305" ups

alr

PRODUCT DFTANS -
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R E VO LVE FREE SHIPPING & RETURNS NEED HELF? « Hey, SIGH IN

WOMENS MENS  KIDS C. I MYFAVORITES 0 [P MY BAG

HOT LIST NEW CLOTHING SHOES BEAUTY ACCESSORIES DESIGNERS SALE

CEtE  HAVANS FEVETEL oS

b HAVANA FEVER BOMBER
Bancrien
$84 322

SIZE M Sizz Guige
3] 8 M
@O FITPREDICTOR calcust yoursize

COLOR Havans Floral
ADD TO BAG
Estimeted Jelivery . Jul 27- Jul 26

DESCRIPTION SIZEC & FIT  ADOUT THE GRAND

+ Boly b
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m & Sewure | Bllps/swaesiiombiownecomy BAEy-CABL = KNIV - ECK-CARDIGAR AATT H-RECIRITE-AND-BLLE-TIFFIMGAN-VORY-LASHMERE- 227 i)

THOM BROWNE

FHOPMEN

BARY GABLE ANIT V-NECK CARDIGAN WITH

VHITE AND BLUE TIFPING N VORY DA
400

ERE

& I
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@ usatommy.com/zn/men/ ACKITS-DUTIRWIAR-MEN/hifiger-adition-colarblock-leather-bombes seet-mw0 3483 b4 '

TOMMY BHILFIGER

EN  MEM  Ac
310% OFF KIDS' BACK TO SCHOOL STYLES DISCOUNT APPLIED IN CART DETAILS

TOMMY HILFIGER » MEN » OUTEAWEAR * HILFIGER SD'TION COLORBLOCK LEATHER BOMBER JACKET

HILFIGER EDITION COLORBLOCK LEATHER BOMBER
JACKET
£595-66 §689.99

I[ZT
(11 [=]
SUANTITY W |

SIZE GUIDE

|AKE 10% OFF

SALE | #]SHARE 0 WISHLIST
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@ usatommy.com/én/salefunmmen-sale/denim-bambergigi-hadid-aw 18337

OGN | REGISTER TOM MY:H'LFIGER

WOMEN HEN AT 3 KIDs HOME SALE TOMMY ELDG
FREE GROUND SHIPPING ON ALL U.5. ORDERS OVER §100

TOMMY HILFIGER * SALE * WOMEN'S SALE * DENIM EOMBER GIGI HADID

S 1 DENIM BOMBER GIGI HADID
$325-06 %149.99

QUANTITY W I

ADD 10O BAG

[F]SHARE (0 WISHLIST

FEHEEE
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(Dusa.iur“r*-y.:oﬂ en/women/JACKETS-DUTERWEAR-WOMEN/cotton-blend-varsity-jackat-rwl0 148 'i‘-’—-
TOMMY R HILFIGER .
WOMEN MIN ACCESSORIE Ir CME  SALE TOMMY BLOG
FREE GROUND SHIPPING ON ALL U.S. ORDERS OVER 5100

TOMMY HILFIGER » WOMEN + OQUTERWEAR * COTTOMN 3LEND YARSITY |ACKET

COTTON BLEND VARSITY JACKET
$430-00 $2199.99

o
HEHOE

SIZE GUIDE

SHARE WISHLIST
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6/29/2017 St. John Collection Honeycomb Stripe Knit Cardigan | Nordstrom

istocratic styls with her own individual free spirit. Season after

$t. John Collection
$595.00

http://shop.nordstrom .com/s/st-john-collection-honeycomb-stripe-knit-cardigan/4535452%origin=keywordsearch-personalizedsort&fashioncolor=CREA...  2/4
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6/29/2017 St. John Collection Two-Tone Rib Knit Dress | Nordstrom

at any Nerdstrom store, free of charge.

Jetocratic style with her own individual free spirit. Season after

St John Collection

$1.195.00

http://shop.nordstrom.com/s/st-john-collection-two-tone-rib-knit-dress/45354442crigin=keywordsearch-personalizedsort&fashioncolo=CREAM%2F%2... 2/4
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@ Securs | hitps//www.shopbop.com/rib-cricket-neck-ienni-kayne/vp/v=1/1553214747 htm?folderlD=13317 &fm=other-shopbysize-viewall&os

ShopMen's |EE . EN « $USD ~ FREE 3-day shipping and FREE returns | amazen prime efigible Sign In / Register « Clo

WHAT'S NEW FALL CHECKLIST DESIGNERS CLOTHING SHOES BAGS ACCESSORIES SALE Q Seare

YOURS TRULY SHOPBOP REWARDS Our customer loyalty program has arrived! Join Now

Jenni Kayne
Cashmere Rib Cricket V Neck Sweater

Clathing > Sweaters / Knits >

PR DESCRIPTION =

Color: lvory A cashmere Jennl Kayne swester channels tradilional

O

Size:

preppy style. Two-tone banding traces the V neckline

and cuffs. Long sleeves.

Fabric: Fine knit cashmere

Dry clean.
Add To Cart Imported, Ghina,
{ Measurements

FREE worldwide express delivery. Lol
t Length. 2175in / 55¢m, from shoulder

| £ 50 Measurements from size §

+ Add to Wizh List SIZE& FIT +

+ Add to My Designers
+ Review This ltem

Style # JENCO30007

DESIGNER s

SHIPPING & RETURNS +

Need Assistanee? Contact Us New

B Y Q¢
‘;‘ﬂ111

e
<

i

YOU ALSO MIGHT LIKE

"M ) A e s -

&DVH 1R FY
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6/29/2017 Sherpa graphic crew sweatshirt | Gap

(11

=a Al

Sherpa graphic crew sweatshirt

$26.95
$12.99

Color: gray
loor

CRIGINAL

Size:

o g g

Quantity:
1

Fit & Sizing 8IZE GUIDE

Reserve in Store
Hold Online. Ready in Stores.

| FIND IT NOW

E Pinit

product details

- Soft cotton French terry.

- Long sleeves with stripe banded cuffs, hem.
- Crewnack.

- Textured patch appligue at front.

- #627163

fabric & care

- 100% Cotton.

- Machine wash

- Imported.

shipping & returns

CUSTOMERS ALSO VIEWED

http:/fwww.gap.com/browse/product.do?vid=1&pid=627163012

&DVH 1R

1/4

FY
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(6l & Sccure | hiips//www.anthropelogie.comyshop/colieg

24/7 FREE SHIP $150+ for AnthroPerks EXTRA 25% OFF SALE

shop NEW sals styles jein AnthroPerks

Qssacch ANTHROPOLOGIE tegistry  usd: english

New Arrivels Dress Shop Clething Shoes & Accessories Home & Furniture Beauty & Wellness Sele BHLDN Weddings Terrsin

Collegiate Drawstring Pullover

$128.00
Ros
3 Re
COLOR:
O
SIZE Select Size e &
aty |1
®  SHIP THIS [TEM
ADD TO BASKET
Adg To Registry Add 1o Wish List
Details:

&DVH 1R FY
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PACSUN a

MEN WOMER JEANS WM BRANDS SALE

20idas Emb2lisned Ans POIo T S
350,00

Veiu Mey Also Lice

&DVH 1R FY
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@ www.pergdorfyoodman.com/Cadric-L pariar-Shearing-rur-f nmmec-Leathar- lacket-Reg-Navy) prod 1208301

FOR THE LATEST TRENDS, EDITORIAL AND MORE, VISIT ShSath

BERGDORF GCODMAN — e

LESHSERY 42 ELNUHIAL LIS GNER L T ERSORES BEALLY (= KIS Home SALE

DESICNER COLLECTIONS  CATECORIES JACKETE (424 0

k wad Cedric Charlier
1 Shearling Fur-Trimmed Leather Jacket, RediNavy
Original, $2 99500

— 1 NOW: §778.00
FREE SHIZRING FRES RETURNS

ier feather jacks trast sTEes
ez Hing (Firiand; fur cojlar ang mm; Tp Font
Srearfing cums

Viore:
35T j2US) s | Modem Size Guide
REDINAVY b
= . *
In Stock

ADD TO SHOPFING BAG

G SHOPRUNNER fize 2.day shipping & free ratums

W P

&DVH 1R FY
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€ | httpsd fevniv niet-a-portercom/us/en/ oreducl 205193/ chink and parke-/chery-miarsia-tashmer=sweale WE

Tontatl us 47 =1 077470 9027 Finoi elearence! Geran addirienal 203 of ttems labeled “Sale Must-Have FHOP TOR HIM

= |inited States, F1IST | Faglich N E T A - P O R T E. R * )| Regieior | Simin
1 T*5 MEW DESIGMERS CLOTHING SHOES BAGY AL 1ES JEWELRY LINGERIE BEAUTY MAGAZINE EAR \’L -

CHINTI AND PARKER

Cherry intartia rachmers cwearer

2463

Choase your size

ADD TO SHOPPING DAG ADD TO WISH UST

+ SIZE & AT INFORMATION
= FOATCRS' NOTES

Chinttand Parker describes its cashmere ax "akin to a wearable hug®, Thie
lumuricusly solt navy sweater is knitted with playlul cherry intarzias and
the relaxed vl means it can be tucksd in or lefr loose, Wear yours wath
tha racrd 1 ares when Iounging ar home

Shown here wath: [

- Mulriznlnred rashmere
- Shps on

| DG cashmere
- Hand wash

- Importad

&DVH 1R FY
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® www amsancnmyadidasismine lisned-arts-graphirswaarseTT5 10007507107 by a ;}E

LABT DAY! EMDE |M: 10:3881

20% Off Sltcwidel No Minimum Use Codes MY20  Ehesien: Grapiioness Seiais

PACSUN a

MEN WONMEN JEANS 5WIM BRANDS SALE

1y

adidas Embclisned Ars Crapnic
Swaater
4010

Vow May &ao Lo -

&DVH 1R FY
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& FanaticsInc [US] | https://www.fanatics.com/college-arizona-wildcats-arizena-wildcats-nike-authentic-on-couri-performance-basketball-shorts
- dgv TETOTe

R
i, " I s 2
S YD B o

NFL COLLEGE MLB MNBA NHL MNASCAR SOCCER MORE SALE

SHIPPING "fiheinet! | use cope: [NSETE o

PLAYERS THROWBACK

COLLEGE / ARIZONAWILDCATS / ARIZONA WILDCATSSHORTS / PRODUCT ID: 2188316

Arizona Wildcats Nike Authentic On-Court Customers Also
Performance Basketball Shorts - White Viewed

day

In Stock - This item ships within one busin:

Sale: $62.99

ol Ships Free with code: FANSHIP

Arizona Wildcats Nike
Color Wrie Replica On-Cour: Basketball
Shorrs - Navy

—~
l‘ | $45.99
N 5500

size SI7E CHART
[]
¥ Quantity
a 1 b Add to Cart
Few Left
Arizana Wildcars Nike
» Basketball Practics
s SHOPRUNMER #rae 2-day shipping & fres returns izarm more | sign in Performance Shars < Navy

$38.99

Earn $1.89 FanCash jain ¥ I

&DVH 1R FY
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@ Secuie | hilps)/storemomncer.comyen-dsfoveniuals CoUlD043112022164482 #U=pi=US_Jetkels B ei_lai ke 35 Q o .

ADO TO SHOPPING BAG

@ aoC o wisH LSS

&DVH 1R FY
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e

(&l (0 wvensseshifthavenue com man ProductCstai s

FINAL SALE | Up To 70% OFF | SHOP NOW

@f?é&?é%}fﬂfff W=loame, Sin (n Ship To I ﬁ

DESIGHERS WOMEN'S AFPAREL SHOES RAHDBAGS JEWELRY & ACCESSORIES BEALTY MEN KIDS HOME SALE

= Moncler

Two Tone Finished Puffer Jacket

Wiile 4 Review

T
2
o
]

0 & & 4tk a Quastion

Color: Dary Red

Sliza Size ouige
1(%5) Z(5] (M a4 S(KL)

GIRXL) TOXXEL)

Pre-Order
Expecrod ship tate no later than: 101 /2007

$975.00
1

ADD TO BAG
|/r8( GIETHNOW™ |

A
@ o S'_‘-HUDRIJNNER FREE 2-Day Shipping & Free Returns Lezrn More
Sion In

&DVH 1R FY
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VALENTINO

WOMAN MAN WORLD OF VALENTING

Free Shipping

Gack | APPAREL / COATS & OUTERWEAR

TATTOO EMBROIDERED SOUVENIR
JACKET

=
$3,395.00
COLOR N Elue
SIZE Size Guide

38 40 42

ADD TO SHOPPING BAG

CHECHK AVAILABILILY IN ECUTIIUE

ADD TO WISH LIST DO YOU NEED SOME HELP?
CONTACT US

&DVH 1R FY
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(D storelanvincom/us/pants_codi3025644in.ktm ¥ -

WOMEN MEN LANVIN my L Q %) T
rawis
1 | Straght-leg pants with red om
r STRAIGHT-LEG PANTS WITH RED TRIM

Product Cade  RMTROI01-M10300A17229

US$ 850

SiZ v
=

ADD TO SHOPPING BAG )

o —— =

You may also like

&DVH 1R FY )02
605+ 6(&21" $0(1'(" &203/%,17
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MANGO New  Womnen Men  Girl  Boy  PlusSize  Edits Qseash & W

FREE SHIPPING & FREE RETURNS ON ALL ORDERS +info

Striped contrast sweater

$49.99

Choose your size v

Add to bag
Search in store Add to wishlist

Material and washing INSTructions. w

Complete vour outfit

&DVH 1R FY
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—_—
| % hittps./wawe macyseem/ snoa/ producttommy-hifiser-mens-hoiden-somber-acke 2 = @ € | % Tammy Hilfiger Men's Hol
B Comwart + [ Selct
Tommy Hilfiger customers also
shopped

Men's Holden Bomber Jacket
De the fiest to Write A Review.

Deal of the Day %
Sale $79.99 vas tos eg. b1
a8 Bl 1T
FREE SHIP AT $25 netai
T

Caolor - Navy Blaze
512900
Sale $70.09

Free ship &l 525

s

Size Size Chart
I
M I XM ;
;

Runs 1rus 10 sizs: Find Your Trua Fit .
- $185.00
] Sale $109.93
Free ship al 525

B GIFTNOW
Availability 4 7

Select color & size above.

5439.00
Sale $299.33

&DVH 1R FY )02
605+ 6(&21" $0(1'(" &203/%,17
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ecure | hitps//www.anthropologie.com/shop/currentelliott-the-stitletto-high-rise-skinny-cropped-jeansicategory =bot

24/7 FREE SHIP $150+ for AnthroFerks EXTRA 25% OFF SALE

3

ANTHROPOLOGIE

Mew Arrtusls Dress Shop Clothing Shoes & Accessories Home & Furniture Besuty & Wellness Sale BHLDN Weddings Terrain

Current/Elliott The Stiletto High-Rise Skinny
Cropped Jeans

AAAAA

P

v

®  SHIP THIS ITEM

|
p
"

=ct 5 size o check siere aveilab

ADD TO BASKET

&DVH 1R FY
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@ US.E(i!::E.-:’.‘W-;‘ roduct/atmosphere-pant55026.htmi?dwvar_65026_colar=1274 b g -

New Clothing Brands Accessories

Ina

Atmosphere Pant
$65

Size XX5 of this colour will ship close to Nov 16,
2017. Learn More about special ordars.

Add to Bag

Add to Wishlist

Designer's Notes

Meet our signature fabric, Vitessia™. For the
studio and everywhere else.

These high-rise leggings are made with Tna's

signature fabric, sins 18% spandex for

a second-skin fi

u In. Expect graat

support and exceptional stretch anc racovery.

Styled with Ina M E b= B
Ehirt: Questions? We have the answers.

&DVH 1R FY
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a;li{‘}_‘th New Clothing Brands Accessories o
Little Moon
Amaranth Sweater
$85
\ J Colour: Avoric
Y
— ==

L ] ex; s ™

Size XXS of this colour will ship close to Dec 8,
2017. Learn More about special orders.

Add to Wishlist

- ! - Designer's Notes
‘ Cut from soft, vintage-inspired French terry, this

stripe details play up its retro-

Styled with Littie Moon Peony Skirt.

Size & Fit

Materials & Care
Questions? We have the answers. O

&DVH 1R FY
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Settanta Il Jacket
FlLA

$95.00 Free shippirg

&DVH 1R FY )02
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@ Secure | httpsy/www.inerdstromraciccomy/shop/producl/1808347/milchell-ness-vinlage-Uatk-jacke P color=206-NEN%20YORK%20GEANTS hord
Nordstrom Rack HautEcoy Loglin/3ign Up | Help | Store Locater "
N(‘) R DQTRO \,J‘ Fres Shipping an Ordars Over §100%
= O0- Doy Returnas to Rardstram Rock
MEN

KiD5 HOME GIFTS CLEARANCE SEARCH Q

WOMERN SHOES HANDBAGS R ACCESSORIES

&DVH 1R FY
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m i B | TR e R e

FREE SHIPFING AND RETURNS ON ORDERS CVER 3100 0 B0% OFF SALE OPENING

CEREMONY
WOMENS  MENS OC COLLECTION DESIGNERS 1,200 DISCOVERY SALE
Mens / Sveeatshirts + Hoodles

1SEARDE  SIGNIN

Qpening Ceremony
TORCDH R NGER CREWHECK

5145
EXCLUSIVE
FALE TiINK
aty SIZE
1 . Sizs Guide
ADD TO TOTE
| Add o Wisli st
| !
— 1
- 1 |

605+
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a Scine: | Rt/ B TR er e OB DG e ey ioTch Tinaer hoodic S T36808 hirn) ) ﬂ-ﬁ

OPENING

CEREMONY

WOMENS MENS OC COLLECTION DESIGNERS DISCOVERY SALE SEASCH  BICNIN  TOTEW)

605+ 6(&21" $0(1'(" &203/%,17
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= [l & sccure  htips/wwwitoryburchicom /ricola swaster/35850 hti Teaid=clothing sweatert@estari=1&dwvar_39850_color=411 7

FREE SHIPPING & RETURNS DE JAILS 7

. OTE Tcmv@aunca 0 a4 = 2 A

CLOTHING SWiM SHOES HANDBAGS ACCESSORIES FRAGRANCE HOME SALE 64? 'Dwk?

NICOLA SWEATER
$358.00

COLOR: MEDIUM RAVY

SI[ZE: SIZE GUIOC QUANTITY:

ADD TOWISH LIST Q) FIND INSTORE

RATINGS & REVIEWS
Wrrite the first review

FREE SHIPFING & GIFT WRAP +

ShopRunner Free 2-day shipping: Learn More

STYLE NUMBER 398560

&DVH 1R FY
605+ 6(&21" $0(1'(' &203/%,11
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B Sscure | hitps//wwwiyoungsndreckless.com/cal ections/mens-outanwesr/products/ronin-souvenir-jacket vanant=32282452284

TEXT "RECKLESS™ TO 31936 FOR EXCLUSIVE DEALS

1
‘Y&{ MEWS  MENS  WOMENS SALE  SHOP BY LODK Dﬂ

QO
Ronin Souvenir Jacket- Blue
§3495 £79405
L8 5 Bl
Product Typa Mane - Cutendear - Lightwelght Jackets / Bombars
sl

1 t ADD TO CART

1K TOREREEM POINTS

PRODUCT DESCRIPTION

&DVH 1R FY
605+ 6(&21" $0(1'(' &203/%,11
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@ www.adidas.com/us/embaellished-arnts-cropped-haodis/CVI437 html w

‘9
Gd as MEN WOMEN KIDS SPORTS BRANDS CUSTOMIZE

Hi { S 0
@ Back | Home / Women [ Apparel /
L] s s
:f = 3 1 WOMEN'S ORIGINALS
B b, EMBELLISHED ARTS
A CROPPED HOODIE
e
e 7 $100
ﬂ'
/ "
B (Y]
=
[}
a
& Select size v 1w ﬁ
_ L i
:
; check stare availability =
F:‘;- adidas Store Glendale

® . . FREE SHIPPING AND FREE

RETURNS Learn More

NEXTLOOK >
COMPLETE THE LOOK

ind O KbyQ Tank Top Linear Leggings
Shoes

$21 455

&DVH 1R FY
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Glift Registry Store Locator This Week's Ads Gift Cards Sign Up for Sales Alerts Order Status Customer Service !
Q, .
) Cool Weather sqye Up to 75% g ‘
W Hot Deals on Baots, Swealers, Coals & morel I = ‘ @ N
= Y2
Ladies Shoes Handbags & Accessories  Beauty Jewelry & Watches Kids& Teens Men Bed&Bath Home WebDE

LIMITED TIME ONLY FREE SHIPPING! ON ORDERS OF OR MORE s

Juniors Tommy Hilfiger Logo Band Lounge Bralette R70T025 Share
Product Images 2 Y g U g n L
Price: $28.00
Product Description > Now? $14.99
Write the first review $14.99
Reviews » Item: # 93881
Shipping » Color: Grey Heather
Ret » size: - Select -
eturns
Buying Guide Size Chart
Quantity: 1

e L

| . Add to Registry )

sh List

E Talk to a Shopping Assisti
5] 1-s00-204.8155

Shop by Phone - Call 1-800-284-8155. Mon - Sat 9:00 AM - 10:00 PM, Sun 11:00 AM - 8:00 PM ET

Shop Customer Care Boscov's Stay Connected
*+ Gift Cards » My Account » About Boscov's ﬁ T AP.F'I!’ fora
v Hot Buys » Register To Save » Career Opportunities _ L} Boscov's Credit
» WebBusters » Shipping Information * In the Community e
& Wedding & Gift Registry + Return Policy » Travel Center *
» This Week's Ads » Contact Us » Catering Bt
» Site Directory » Recall Notices » TViAppltance R VVE'VE added a pew tustomer service o
» Brands ® Pay Bill Online » Vendors Tzt Winake yali SHopping Bepeiiie
even easier Wnenever you see this bell
+ Boscov's Credit Card that means we are here to help
» Start Cobrowse

Leamn more

Document title. Juniors Tommy Hilfiger Logo Band Lounge Bralette R70T025 | Boscova#39;s
Capture URL: https.//www.boscovs.com/shop/prad/juniors-tommy-hilfiger-logo-band-lounge-bralette-r70t025/93881 .htm

Capture timestamp (UTC): Tue, 14 Nov 2017 21:58:46 GMT
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Gift Registry Store Locator This Week's Ads Gift Cands Sign Up for Sales Alerts Order Status Customer Service {

Cool Weather 5 Up to 75%

-
Goseors-  Hot Deals =wemnesis BN W

Lladies Shoes Handbags & Accessopes Beauly Jewelry & Watches Kids & Teens: Men Bed&Bath Home  WebDE

LIMITED TIME ONLY FREE SHIPPING! ON ORDERS OF OR MORE il

g
Product Description > Now! $6.00 $6 00

VWilD thhe first reviow .
Reviews » Item: # 93883

AR
Shipping > Color: Grey Heather
Size: - Select-
Returns > Vo .
ol Size Chart

v ' < Quantity: [{

(" Addto Registry |

| Add ro Wish List

op] Talk to a Shopping Assist
] 1.800.204-8155

Customers Also Loved

%

Tommy Hifiger French Terry Tommy Hiffiger Star Jooger Tommy Hifiger Logo Flesce Junors Pus 20D 3pk, Micro
Logo Dot Jogger Pants Pants Jogger Pants Heather & Solid Hipsters
From §49.00 From §59.00 From §49.00 From §30.00

Now 524.99 Now $29.98 Now $24.95 Now §9.39
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Document title; Junicrs Temmy Hilfiger Loge Band Lounge Hipster | Boscov&#39;s
Capture URL: https.//www.boscovs.com/shop/prod/juniors-tommy-hilfiger-logo-band-lounge-hipster/83883.htm
Capture timestamp (UTC); Tue, 14 Nov 2017 22:00:08 GMT
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30% student discount
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black popper side
' stripe split pants
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f# wide leg pants with black hue, side
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popper detail and green / red side stripes.
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Document title: Black Popper Side Stripe Split Pants | Missguided
Capture URL: https://www.missguidedus.com/black-popper-side-stripe-split-trousers-10067151

Capture timestamp (UTC): Tue, 14 Nov 2017 22:05:36 GMT
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ADIDAS ORIGINALS EMBELLISHED ARTS

LONG SKIRT - WOMEN'S
PRICE -$64:88 NOW: $49.99

4 Be the first to write a revi

® Ship to Home Stare Pickup - Find a Store
m urv - A 2

Product # CV9434

elacted Style: Bl

Excluded From Discount (1)

Get your order as soon as Nov, 16 for a fee. {_D

SHME + | Add to Wish List

Add Your
Photo

REVIEWS (0) SEZE & AT PRODUCT O & A

rs and you'll be looking fly from head to toe

Pair this skirt with your favorite adidas Originals sr

= Slim fit

knee

cotton. Imported

RECOMMENDED FOR YOU

Document title: adidas Originals Embellished Arts Long Skirt - Women&#38:s - Casual - Clothing - Black
Capture URL: https://www footlocker.com/product/model: 281590/sku:CV9434/adidas-originals-embellished-arts-long-skirt-womens/black/red/?cm=GLOBAL%20SEARC . .
Capture timestamp (UTC): Tue, 14 Nov 2017 22:08:04 GMT
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Free shipping. Free returns. All the time. See details.
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res Shipping
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NEW CLOTHING ACCESSORIES COLLECTIONS PINKO UP Paries

r > Twill top with nautical scarf print

LOGIN / REGISTER

PINKO

=2 TWILL TOP WITH NAUTICAL SCARF PRINT
£180.00

DESCRIPTION

PRODUCT DETAILS g
COLOR SIZE
MULTICOLOR PRINT BLUE/WHITE W -
Size Chart

AVAILABILITY.

YOU MIGHT LIKE al
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SXUVH IURP ODUF -DFREYV

&DVH 1R FY )02
605+ 6(&21" $0(1'(" &203/%,17




Case 2|[L7-cv-04706-FMO-E Document 47 Filed 12/05/17 Page 113 of 149 Page ID #:865

$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

OXJJDJH IURP 9LFWRULDYV 6HFUHW
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$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

OXJJDJH IURP 7RPP\ +LOILJHU
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$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

ZDWFK IURP 7RPP\ +LOILJHU

&DVH 1R FY )02
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$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

ZDWFK IURP 7RPP\ +LOILJHU

&DVH 1R FY )02
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQG IURP H&UDWHU

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK IURP 3DXO +HZLWW

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQG IURP &DUO - 6XQG
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQG IURP 'DQLHO :HOOLQJWRQ

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK ED@GFKREPWUDSV

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQG IURP :DWFK %DQGLW

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQG IURP 2K)ODVK

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQGNARRMN & ARHUJI\

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQGNARRMN & ARHUJI\

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

ZDWFK EDQGNARRMN & ARHUJI\

&DVH 1R FY
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$QRWKHU H[DPSOH RWBQVEKHFHAWVYRBHE G

VFDUI ITURP 5DOSK /DXUHQ

&DVH 1R FY
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$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

SDLU RI VXVBRQ®R®RBV HLOILJHU

&DVH 1R FY )02
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$QRWKHU H[DPSOM RIVDKQ WKH WYWWRUIEHG GHVLJQ

VXVSHQGHUV IURP /RXLV 9XLWWRQ
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$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

KDW IURP 9LFWRULDYYVY 6HFUHW

&DVH 1R FY )02
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$QRWKHU H[DPSOH RWBEBQNBKHFYWYR BHIGY GMHK

EUDFHOHW IURP )DQDWLFV

&DVH 1R FY )02
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$QRWKHU H[DPSOH RWHBQNKHFWWYR BiHIGV GMHK
SDLU RI DUP ZDUPHUV IURP )DQDWLFYV

&DVH 1R FY )02
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$QRWKHU H[DPSOH RWBQNKHFWWVYR BHHIGY G

FKRNHU IURP 6WRUHWYV

JRUHYHU LV LQIRHRHG @& & DEHIE MYKIDU
VWULSHG GHVLJQ YOWH G VR/Q HP BKQV RAVHRSL J D QRSH q
DFFHVVRULHY QRW GHSLFWHG DERYH RYHU WK

)25(9(5
JRUHYHU LV DQ YRHWWRDQ V,X\FEMJIDQ L
VLQJOH VT XD UR V REMW HOMR/U K. IDYL VR Q@ HDJ U R
IDVKLRQ JLDQW ZBRY HKRYWRHGH YD OB SSHQISPFO
LQFOXGLQJ VHYHHWQQIPDWRKIL S LWWLRY TH(BHHGH
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7RGD\ )RUHYHU H BERWQ I HI WKQR DM W\S HRA LIDIOS
FORWKLQJ DQG DFFHVVRULHYV RSHUDWLQJ WK

$VLD WKH OLGGOH (DVW DQG WKH 8.

ORVW RI WKH PHUFKDQGLVH JRUHYMWDQG
PRUWDU VWRUNKVLIMH®D GRUHFEWHY HU

JRUHYHU RZQV QXP HBIR XVWNUMGHRREDWU N
VHUYLFHYV FORWREGBVBRGLHDWKIZK® ZHOO NQR
DSSHDUV SURPLQMBW O\ \RQFGHY fREBEYVYVEH DQ
FORWKLQJ )RUHYHU VHOOV &RQVXWPHOWRWED
ZLWKRXW HQFRXQWHULQJ WKH )25(9(5 WUDGH

JRUHYHU VHOOVLRORWEKL®H EDVRBW\ R
RUQDPHQWDO SDWWHUQV DQG GHVLJQWOOARRH)
RUQDPHQWDO GHFRWHWYHW H GWRYNVSGNW XWUHD\G\M

JRUHYHU LV RUQDWHQM DIDQ G5 B FHROWIOHWLFDO O
7+( *8&&, '(0$1' /(77(56
JRUHYHU  UHFHMWHES' B FOIP\E MWW U G DF WURR
*DODQWH -XQLRUWHXEFGLE&RKIQMHMHPHPEHU
WKDW )RUHYHU  FUIRF I Q\QBQGH N BIGWE DK HR IV B
JRUHYHU UHFHLWWGE W &BIWR GG DGO U\
9LFWRULD *DOD QW Q\XKHQ@ FOW/ X POL & 7 K D\H WDADH
FRQWDLQHG WKH VHD PHIFERE B Q G \O B VW HRIU KOYDHPLH
DQG GHVLVW IURP DQ\ DQG DOO XVH RI EOXH U
JRUHYHU  UHFHW WHI®& 05 BWKH G G) FOBHU B D U\
$QGUHD / &DOYDUXDWR . DAOBIW WRHI Q HP EWHHKD OA3F
HSHEUXDU\ 'HPDQG [8WWKHU)HEPR®DRG\ /HWWHU
DVVHUWHG DJDLPR®J)RWHMHUVKLRIYV WKH 3*UH

&DVH 1R FY
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ZKLFK *XFFL VWDWHG ZDV 3WKH VXEWMRXQGRW KH
DQG WKH *%OXH 5HGZKOKK *XEFLRV R BIWW GRLQ/ RV
SWUDGHPDUN UHSISVOLBEDWLRQV DRGOMBAE®H Y H ©]

DOO RI WKHVH FEXDRMKGE UV JKQY MV WOW K H P DXQRE 1O
SURSHUW\ ©~ 7KH OHWWHU FBRQWHMNGWIKMWEW O R
WKH )HEUXDU\ 'HPOFQ GV SHHWWIHBD & DVE HQ W HI

1RV IRU WKHOGXH XHESHRG R6 | R URXGWH PDLG\H
FRDWHG ZLWK SUHFLRXV PHWDO  LQ ,QWHDQ®
7KH YHEUXDU\ U GHPDE ®MG W IGD W F)FRQWM IY
VDOHV Rl FHQWDRQ@ PEFRWKVRU\ LWH P\D G LMWK H
VWULSHYV
7KH VSHFLILF LWHPV LGHQWLILHG PNV 3L«
JHEUXDU\ 'HP DQG /SIMFWKWHG EHORZ

&DVH 1R FY
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JRUHYHU W K U RRIKS RW B VB H RLRRXWD V H O
UHVSRQGHG WR *XFHIPID/Q)GH ERW VW\U G. @ DU DKW W
LQ ZKLFK JRUHYHUYV GOOLRE RXARLIULQJHPHQW

*8&& .76 75%$'(0$5. 5(*,675$7.216 $1' $33/,&%$7,2

,Q LWV JHEUXDU\  *XFBQ ® VYNW UM KG WK

LQIULQJHV *XFFLYV ULJKWV LQ Y DULR@WX VRIb GHWH
EOXH UHG EOXH DQ®&/UUSHY RO &G 0 RMRINQOW D Q& |
UHJLVWUDWLRQV DMEHXD/W\G L' PR OREL YNNG HLUQ
EHORZ

&DVH 1R FY
605+ 6(&21" $0(1'(' &203/%,11
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7KH FRORU V % OXH D
FODLPHG DV D IHDW X
PDUN FRQVLVWYV RI D
WKUHH GLVWLQFW ED

*\P EDJV ZDOOHWV
VROG HPSW\
),567 86(
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QG 5HG LV DUH
JH RI WKH PDUN 7KH
VWULSH FRQWDLQLQJ
QGV Rl FRORU ZLWK D U
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ODUN &0DVV *RRGV
5HJ 1R )227:($5
5HJ 'DWH ). 567 86( ).567 86
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=HIE
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ODUN &0DVV *RRGYV
5HJ 1R 6KRUWV SDQWV MHD|QV
5HJ 'DWH SROR VKLUWV VKLUWV| |VZ
GUHVVHV VNLUWV VZL|PZH
JDUPHQWYV IRU LQIDQWV| D¢
ELEV VFDUYHV WLHV [KDW
VXVSHQGHUV EHOWV
),567 86 ( ),567 86|(
&200(5&(
7KH FRORU V *5((1 DQG 5(' LV DUH
FODLPHG DV D IHDWXUH RI WKH PDUN 7KH
PDUN FRQVLVWV RI D|VWULSH FRQWDLQLQJ
WKUHH GLVWLQFW EDQGV Rl FRORU ZLWK D UH|G
EDQG LQ WKH PLGGOH RI WZR JUHHQ
EDQGV
+HUHLQDIWHU W&HIQWW.I L Y& UEWW R B \WF K D|U W
FROOHFWLYHO\ UMKIFHRLU 5HEJ MMV D WVLKRHQ 3
2Q LQIRUPDWLRQ DfRHEHPRLHIQEXKML DSSC
UHJLVWUDWLRQV WRIW FHOK B W HREO D @EHM FREHUH L Q P |V
$SSOLFDWLRQV
ODUN $SS 6HUL &ODVV *RRGYV
&ORWKLQJ QDPHO\| V
VKLUWV WRSV MDFNHW
)LOLQJ 'DWSDQWYV MHDQV VKRUWV
VDQGDOV VQHDNHUV| E
J)LOLQJ %DVY,5\67 86 ),56(7| 86
1 &200(5&(
7KH FRORU V | % OXH DQG
5HG LV DUH FODLPHG DV| D
IHDWXUH RI WKH PDUN 7TKH
PDUN FRQVLVWV RI D VWULSH

FRQWDLQLQJ
EDQGV RI FRO
UHG EDQG LQ
RI WZR EOXH
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RU ZLWK D
WKH PLGG
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&DVH 1R FY

)02

605+

6(&21" $0(1'(" &203/$,

1'7




Case 2

17-cv-04706-FMO-E Document 47 Filed 12/05/17 Page 143 of 149 Page ID #:895

ODUN

$SS 6HUL

&ODVV

*RRGV

7KH FRORU V
5HG LV DUH F
IHDWXUH RI W
PDUN FRQVLV
FRQWDLQLQJ
EDQGV RI FRO
UHG EDQG LQ
RI WZR EOXH

)LOLQJ 'D)

J)LOLQJ %

%OXH DQG
ODLPHG DV
KH PDUN
WV RI D VW
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RU ZLWK D
WKH PLGG
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*XFFL GHPDQGHG LQ HRDQ)G ERW /H\U VBEKRW L)RRU K

DYO!

DFFRXQWLQJ RI DOO 6WULSHG 3URGX BPWVVWKRD GGBI

FRQWDFW LQIRUPRQN RQY IRQWLILKH KBWH WKDW GHYV
GLVWULEXWHG WWXH BXWFLSIKG \8 K RIG KD & COFMQ
JRUHYHU  3WR | XPRL\$ @RYWHFXD E O D Q5K IVE/ ULR]
JRUHYHU GLGZQRW ERPESLOV GHPDQGV

*XFFLYV )HEUXDU\ I"HPW RIGU/ MWW WU GU R
\RX RU \RXU FRXQVHEOXYLWHKVEY GD\W MARH D U UIVQ J
FRPSOLDQFH ZLWK WKH IRUHJRLQJ ~

7R )RUHYHU 9V NQRZOHGJH *XFFL KDG
JRUHYHU EHIRUHG)RWNYRIWLIJLQD® FRPSODLQW
ZLWKGUDZQ LWV GHPDQG DJDLQVW )RUHYHU

$00 RI WKH *XFF LH DMLY M WXW H R @GIZDRIDH
EOXH UHG EOXH RU JUHHQ UHG JUHHQ

0DQ\ FORWKLQJ DQG DFFHVVRU\ LWHRV
FRORUHG EOXH UHEEOXHHRUDIWHN®OG E\ FRX(

*XFFL VKRXOG QRW [EH DIOKIRZ HEFWR B O

LJ

RG
D @

PH

3O H

D G
) W

RQ

PRQRSRO\ RQ DOO HOXKHQ HE & OX H HDQUEWVQE STHGF H
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%HFDXVH *XFFL FRR@WMWRNXHVR WHKYHWD W L
KDV QRW FDYHG WR DRFIEFR M M GE.HDRADHRHAVROUV WR. @ WIJHROY
HILVWV VXFK WKBQWRWBWHUKBUW R LGN DOBVHRO DB D'

LQIULQJHPHQW
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).567 &$86( 2) $&7,21
'HFODUDWLRQ RI 1RQ ,QIULQJHPH

JRUHYHU qV 6WUVYSBG\3WWRGXEMW LGL DQ
GHFRUDWLYH QRQ WURGH RD Y R UADYHAH R B\K BW U

$Q DFWXDO SUHVHGQRQIVUGR WKW HFHXY D
*XFFL DQG )RUHYHWKHFRWEB HYKE GU RYERXIFHW W U* X
DGYHUVH OHJDO L\Q WHIGH \F\UW DUX AR )R HY H U
FODLPHG WUDGHWDUY NW DQUHLERXUUBOHG E\ JRUH)
DQG JRUHYHU KDV GHQLHG DQ\ ZURRQURHLQ J
*XFFL LV VXEVW DQ\®LIDRP HEHIDWHWBEQG QRW K\S

$ GHFODUDWRU\ MXE1L®MHEWHRIWQ RIQRIX O G
JRUHYHU 9§V IDYRUEOMNBDWIEE EOWK DQG JUHHQ

,Q RUGHU WR UHGRID¥FW WX OHIDWLRQ V

SUHFLSLWDWHG )RUHYHU LV H®W LW HGE KRV
8 6 & T7
6(&21' &$86( 2) $&7,21
&DQFHOODWLRQ RIDWGRIQO®\WHJILVW DQG

JRUHYHU LQFRUSKW D WKW BIBUKD U Q OE QUA
JRUHYHU EHOLI®YHEHWMKDRD LMWGZE\ W KH
UHJLVWUDWLRQIRV5HIJLVWUDWLRQ G DQ D Q(
KHUHE\ SHWLWLR@\VMWRNVEBD@RHRQ WKW WMKKIH JRIIRA

&DVH 1R FY
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To: Gucci America, Inc.tfademarks@Kkelleydrye.com

Subject: U.S. TRADEMARK APPLICATION NO. 87116786 - 021282-2205
Sent: 11/9/2016 4:23:14 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 87116786

*87116786*
CORRESPONDENT ADDRESS:
ANDREA L. CALVARUSO CLICK HERE TO RESPOND TO THIS LETTER:
KELLEY DRYE & WARREN LLP http://www.uspto.gov/trademarks/teas/response_forms.jsp
101 PARK AVENUE
NEW YORK, NY 10178 VIEW YOUR APPLICATION FILE

APPLICANT: Gucci America, Inc.

CORRESPONDENT'S REFERENCE/DOCKET NO :
021282-2205

CORRESPONDENT E-MAIL ADDRESS:
trademarks@kelleydrye.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 11/9/2016

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and col
the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SEARCH RESULTS

The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting
would bar registration under Trademark Act Section 2(d). TMEP §70=e@25 U.S.C. §1052(d).
SUMMARY OF ISSUES:

« ORNAMENTAL REFUSAL

SECTIONS 1, 2 AND 45 REFUSAL — MERELY ORNAMENTAL

Registration is refused because the applied-for mark as used on the specimen of record is merely a decorative or ornamental feature
and, thus, does not function as a trademark to indicate the source of applicant’s goods and to identify and distinguish them from other
Trademark Act Sections 1, 2, and 45, 15 U.S.C. 881051-1052, 442 re Villeroy & Boch S.A.R,I5 USPQ2d 1451, 1454 (TTAB 1987);
TMEP §8904.07(b), 1202.08 seq.

The applied-for mark as used on the specimen would be perceived as merely a decorative or ornamental feature of the goods becaus
nature, stripes, and placement on the goods.

The following factors may apply when determining whether an ornamental mark is inherently distinctive:



(1) Whether the design is a common basic shape or design;
(2) Whether the design is unique or unusual in the field for the identified goods;

(3) Whether the design is a mere refinement of a commonly adopted and well-known form of ornamentation for the particular ¢
goods; and

(4) Whether the design is capable of creating a commercial impression distinct from any accompanying matter (such as wordil
presented together with text or other matter.

See Seabrook Foods, Inc. v. Bar-Well Foods, B&B, F.2d 1342, 1344, 196 USPQ 289, 291 (C.C.P.A. 1877¢; Right-On C0.87 USPQ2d
1152 (TTAB 2008)in re F.C.F. Inc, 30 USPQ2d 1825, 1827 (TTAB 1994h);re Chung, Jeanne & Kim G&26 USPQ 938 (TTAB 1985);
TMEP §1202.03(b).

When evaluating a mark that appears to be ornamental, the size, location, dominance, and significance of the alleged mark as appliec
goods are all relevant factors in determining the commercial impression of the applied-foSemrk.gIn re Lululemon Athletica Can. Inc.
105 USPQ2d 1684, 1687 (TTAB 2013) (quotinge Right-On Cq.87 USPQ2d 1152, 1156 (TTAB 2008));re Dimitri's Inc., 9 USPQ2d
1666, 1667 (TTAB 1988); TMEP §1202.03(a).

In appropriate circumstanceapplicant may overcome this refusal by satisfying one of the following options:
Q) Submit a different specimen (a verifiedbstitute” specimeithat (a) was in actual use in commerce at least as early as the filing c

the application (or prior to the filing of an amendment to allege use) and (b) shows proper trademark use for each international class it
the application or amendment to allege use.

2) Amend to th8upplementaRegistey which is a second trademark register for marks not yet eligible for registration on the Princip:
Register, but which may become capable over time of functioning as source indicators.

) Claim acquired distinctiveness under Trademark Act Section 2(f) by submitiitegncethat the applied-for mark has become distinct
of applicant’s goods; that is, proof that applicant’s extensive use and promotion of the mark has allowed consumers now directly to as
mark with applicant as the source of the goods.

4) Submit evidence that the applied-for mark igditator of secondary sourdbat is, proof that the mark is already recognized as a
source indicator foothergoods or services that applicant sells/offers.

5) Amend the filing basis fotent to use under Section 1(b)his option will later necessitate additional fee(s) and filing requirements.

For an overview oéll response options referenced above and instructions on how to satisfy each option online using the Trademark El
Application System (TEAS) form, please gahtitp://www.uspto.gov/trademarks/law/ornamental.jsp

With respect to clothing, consumers may recognize small designs or discrete wording as trademarks, rather than as merely ornament
when located, for example, on the pocket or breast area of aSB#TMEP §1202.03(a). Consumers may not, however, perceive larger
designs or slogans as trademarks when such matter is prominently displayed across the front ofSz¢-$hiré Pro-Line Corp28 USPQ2d a
1142 (holding BLACKER THE COLLEGE SWEETER THE KNOWLEDGE centered in large letters across most of the upper half of a ¢
be a primarily ornamental slogan that was not likely to be perceived as a source indiceedDimitri’s Inc., 9 USPQ2d at 1667-68 (holding
SUMO used in connection with stylized depictions of sumo wrestlers and displayed in large lettering across the top-center portion of t-
caps, to be an ornamental feature of the goods that did not function as a trademark); TMEP §1202.03(a), (b), (f)(i), (f(ii).

Consumers would view the applied-for mark as a decorative or ornamental feature of the goods, rather than as a trademark to indicat
of applicant’s goods and to distinguish them from others.

Although there is no prescribed method or place for affixation of a mark to goods, the location of a mark on the goods “is part of the
environment in which the [mark] is perceived by the public and . . . may influence how the [mark] is perckivedTilcon Warren Ing.221
USPQ 86, 88 (TTAB 1984}kee In re Paramount Pictures Car@gl3 USPQ 1111, 1115 (TTAB 1982). Thus, where consumers have been
conditioned to recognize trademarks in a certain location, as on the breast area of a shirt, ornamental matter placed in a different loca
likely to be perceived as an indicator of sour8eeTMEP §1202.03(a), (b).



RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or requirement raised in this Offi
If the action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the r
register. Applicant may also have other options for responding to a refusal and should consider such options carefully. To respond tc
requirements and certain refusal response options, applicant should set forth in writing the required changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning th
application, the application process will end, the trademark will fail to register, and the application fee will not be r&eatied).S.C.
81062(b); 37 C.F.R. 882.65(a), 2.68(a), 2.209(a); TMEP 88405.04, 718.01, 718.02. Where the application has been abandoned for fe
respond to an Office action, applicant’s only option would be to file a timely petition to revive the application, which, if granted, would ¢
the application to return to live statuSee37 C.F.R. §2.66; TMEP 81714. There is a $100 fee for such petit@e87 C.F.R. 8§2.6,
2.66(b)(1).

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including respt
Office actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the afpdieafi@F.R. §82.22(b),
2.23(b); TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional proce:
$50 per international class of goods and/or services. 37 C.F.R. 882.6(a)(1)(v), 2.22(c), 2.23(c); TMEP 88819.04, 820.04. However, ir
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’'s amendment by telephone
mail without incurring this additional fee.

/lindamickleburgh/

Linda Mickleburgh

Examining Attorney

Law Office 106
linda.mickleburgh@uspto.gov
571-272-9198

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRease wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the a|
Fortechnicalassistance with online forms, e-maEAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind i
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence







To: Gucci America, Inc.tfademarks@Kkelleydrye.com

Subject: U.S. TRADEMARK APPLICATION NO. 87116786 - 021282-2205
Sent: 11/9/2016 4:23:15 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 11/9/2016FOR U.S. APPLICATION SERIAL NO. 87116786

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated Tid@12016(or sooner if specified in the Office actipnFor information
regarding response time periods, k#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application
(TEAS) response form locatedf&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFaitc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, ple:

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isidje://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO a
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United Stz
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, skbtp://www.uspto.gov/trademarks/solicitation warnings.jsp
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To: Gucci America, Inc.tfademarks@Kkelleydrye.com

Subject: U.S. TRADEMARK APPLICATION NO. 87116368 - 021282-2204
Sent: 11/9/2016 4:22:26 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 87116368

*87116368*
CORRESPONDENT ADDRESS:
ANDREA L. CALVARUSO CLICK HERE TO RESPOND TO THIS LETTER:
KELLEY DRYE & WARREN LLP http://www.uspto.gov/trademarks/teas/response_forms.jsp
101 PARK AVENUE
NEW YORK, NY 10178 VIEW YOUR APPLICATION FILE

APPLICANT: Gucci America, Inc.

CORRESPONDENT'S REFERENCE/DOCKET NO :
021282-2204

CORRESPONDENT E-MAIL ADDRESS:
trademarks@kelleydrye.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 11/9/2016

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and col
the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SEARCH RESULTS

The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting
would bar registration under Trademark Act Section 2(d). TMEP §70=e@25 U.S.C. §1052(d).
SUMMARY OF ISSUES:

« ORNAMENTAL REFUSAL

SECTIONS 1, 2 AND 45 REFUSAL — MERELY ORNAMENTAL
Registration is refused because the applied-for mark as used on the specimen of record is merely a decorative or ornamental feature
and, thus, does not function as a trademark to indicate the source of applicant’s goods and to identify and distinguish them from other
Trademark Act Sections 1, 2, and 45, 15 U.S.C. §81051-1052, 42T re Villeroy & Boch S.A.R,15 USPQ2d 1451, 1454 (TTAB 1987);
TMEP 88904.07(b), 1202.08 seq.

The applied-for mark as used on the specimen would be perceived as merely a decorative or ornamental feature of the goods becaus
nature, stripes, and placement on the goods.

The following factors may apply when determining whether an ornamental mark is inherently distinctive:



(1) Whether the design is a common basic shape or design;
(2) Whether the design is unique or unusual in the field for the identified goods;

(3) Whether the design is a mere refinement of a commonly adopted and well-known form of ornamentation for the particula
goods; and

(4) Whether the design is capable of creating a commercial impression distinct from any accompanying matter (such as wc
presented together with text or other matter.

See Seabrook Foods, Inc. v. Bar-Well Foods, B&B, F.2d 1342, 1344, 196 USPQ 289, 291 (C.C.P.A. 1877¢; Right-On C0.87 USPQ2d
1152 (TTAB 2008)in re F.C.F. Inc, 30 USPQ2d 1825, 1827 (TTAB 1994h);re Chung, Jeanne & Kim G&26 USPQ 938 (TTAB 1985);
TMEP §1202.03(b).

When evaluating a mark that appears to be ornamental, the size, location, dominance, and significance of the alleged mark as appliec
goods are all relevant factors in determining the commercial impression of the applied-foSemrk.gIn re Lululemon Athletica Can. Inc.
105 USPQ2d 1684, 1687 (TTAB 2013) (quotinge Right-On Cq.87 USPQ2d 1152, 1156 (TTAB 2008));re Dimitri's Inc., 9 USPQ2d
1666, 1667 (TTAB 1988); TMEP §1202.03(a).

In appropriate circumstanceapplicant may overcome this refusal by satisfying one of the following options:
Q) Submit a different specimen (a verifiedbstitute” specimeithat (a) was in actual use in commerce at least as early as the filing c

the application (or prior to the filing of an amendment to allege use) and (b) shows proper trademark use for each international class it
the application or amendment to allege use.

2) Amend to th8upplementaRegistey which is a second trademark register for marks not yet eligible for registration on the Princip:
Register, but which may become capable over time of functioning as source indicators.

) Claim acquired distinctiveness under Trademark Act Section 2(f) by submitiitegncethat the applied-for mark has become distinct
of applicant’s goods; that is, proof that applicant’s extensive use and promotion of the mark has allowed consumers now directly to as
mark with applicant as the source of the goods.

4) Submit evidence that the applied-for mark igditator of secondary sourdbat is, proof that the mark is already recognized as a
source indicator foothergoods or services that applicant sells/offers.

5) Amend the filing basis fotent to use under Section 1(b)his option will later necessitate additional fee(s) and filing requirements.

For an overview oéll response options referenced above and instructions on how to satisfy each option online using the Trademark El
Application System (TEAS) form, please gahtitp://www.uspto.gov/trademarks/law/ornamental.jsp

With respect to clothing, consumers may recognize small designs or discrete wording as trademarks, rather than as merely ornament
when located, for example, on the pocket or breast area of aSB#TMEP §1202.03(a). Consumers may not, however, perceive larger
designs or slogans as trademarks when such matter is prominently displayed across the front ofSz¢-$hiré Pro-Line Corp28 USPQ2d a
1142 (holding BLACKER THE COLLEGE SWEETER THE KNOWLEDGE centered in large letters across most of the upper half of a ¢
be a primarily ornamental slogan that was not likely to be perceived as a source indiceedDimitri’s Inc., 9 USPQ2d at 1667-68 (holding
SUMO used in connection with stylized depictions of sumo wrestlers and displayed in large lettering across the top-center portion of t-
caps, to be an ornamental feature of the goods that did not function as a trademark); TMEP §1202.03(a), (b), (f)(i), (f(ii).

Consumers would view the applied-for mark as a decorative or ornamental feature of the goods, rather than as a trademark to indicat
of applicant’s goods and to distinguish them from others.

Although there is no prescribed method or place for affixation of a mark to goods, the location of a mark on the goods “is part of the
environment in which the [mark] is perceived by the public and . . . may influence how the [mark] is perckivedTilcon Warren Ing.221
USPQ 86, 88 (TTAB 1984}kee In re Paramount Pictures Car@gl3 USPQ 1111, 1115 (TTAB 1982). Thus, where consumers have been
conditioned to recognize trademarks in a certain location, as on the breast area of a shirt, ornamental matter placed in a different loca
likely to be perceived as an indicator of sour8eeTMEP §1202.03(a), (b).



RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or requirement raised in this Offi
If the action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the r
register. Applicant may also have other options for responding to a refusal and should consider such options carefully. To respond tc
requirements and certain refusal response options, applicant should set forth in writing the required changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning th
application, the application process will end, the trademark will fail to register, and the application fee will not be r&eatfedl.S.C.
81062(b); 37 C.F.R. 882.65(a), 2.68(a), 2.209(a); TMEP 88405.04, 718.01, 718.02. Where the application has been abandoned for fe
respond to an Office action, applicant’s only option would be to file a timely petition to revive the application, which, if granted, would ¢
the application to return to live statuSee37 C.F.R. §2.66; TMEP §1714. There is a $100 fee for such petit@e37 C.F.R. §§2.6,
2.66(b)(1).

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including respt
Office actions (see TMEP §8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the afpdieafi@F.R. §82.22(b),
2.23(b); TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional proce:
$50 per international class of goods and/or services. 37 C.F.R. 882.6(a)(1)(v), 2.22(c), 2.23(c); TMEP 88819.04, 820.04. However, ir
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner’'s amendment by telephone
mail without incurring this additional fee.

/lindamickleburgh/

Linda Mickleburgh

Examining Attorney

Law Office 106
linda.mickleburgh@uspto.gov
571-272-9198

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRease wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the a|
Fortechnicalassistance with online forms, e-maEAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind i
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-mail@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkini
status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence







To: Gucci America, Inc.tfademarks@Kkelleydrye.com

Subject: U.S. TRADEMARK APPLICATION NO. 87116368 - 021282-2204
Sent: 11/9/2016 4:22:27 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 11/9/2016FOR U.S. APPLICATION SERIAL NO. 87116368

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated Tid@12016(or sooner if specified in the Office actipnFor information
regarding response time periods, k#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application
(TEAS) response form locatedf&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFaitc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, ple:

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isidje://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO a
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United Stz
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, skbtp://www.uspto.gov/trademarks/solicitation warnings.jsp
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To: Gucci America, Inc.tfademarks@Kkelleydrye.com

Subject: U.S. TRADEMARK APPLICATION NO. 87206686 - 021282-2214
Sent: 11/9/2016 4:31:48 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 87206686

*87206686*
CORRESPONDENT ADDRESS:
ANDREA L. CALVARUSO CLICK HERE TO RESPOND TO THIS LETTER:
KELLEY DRYE & WARREN LLP http://www.uspto.gov/trademarks/teas/response_forms.jsp
101 PARK AVENUE
NEW YORK, NY 10178 VIEW YOUR APPLICATION FILE

APPLICANT: Gucci America, Inc.

CORRESPONDENT'S REFERENCE/DOCKET NO :
021282-2214

CORRESPONDENT E-MAIL ADDRESS:
trademarks@kelleydrye.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 11/9/2016

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and col
the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SEARCH RESULTS

The trademark examining attorney has searched the Office’s database of registered and pending marks and has found no conflicting
would bar registration under Trademark Act Section 2(d). TMEP §70=e@25 U.S.C. §1052(d).
SUMMARY OF ISSUES:

« ORNAMENTAL REFUSAL

SECTIONS 1, 2 AND 45 REFUSAL — MERELY ORNAMENTAL

Registration is refused because the applied-for mark as used on the specimen of record is merely a decorative or ornamental feature
and, thus, does not function as a trademark to indicate the source of applicant’s goods and to identify and distinguish them from other
Trademark Act Sections 1, 2, and 45, 15 U.S.C. §81051-1052, 442 re Villeroy & Boch S.A.R,I15 USPQ2d 1451, 1454 (TTAB 1987);
TMEP 88904.07(b), 1202.08 seq.

The applied-for mark as used on the specimen would be perceived as merely a decorative or ornamental feature of the goods becaus
nature, stripes, and placement on the goods.



The following factors may apply when determining whether an ornamental mark is inherently distinctive:
(1) Whether the design is a common basic shape or design;
(2) Whether the design is unique or unusual in the field for the identified goods;

(3) Whether the design is a mere refinement of a commonly adopted and well-known form of ornamentation for the particular ¢
goods; and

(4) Whether the design is capable of creating a commercial impression distinct from any accompanying matter (such as wordi
presented together with text or other matter.

See Seabrook Foods, Inc. v. Bar-Well Foods, B8B,F.2d 1342, 1344, 196 USPQ 289, 291 (C.C.P.A. 1877¢; Right-On C0.87 USPQ2d
1152 (TTAB 2008)in re F.C.F. Inc, 30 USPQ2d 1825, 1827 (TTAB 1994);re Chung, Jeanne & Kim G226 USPQ 938 (TTAB 1985);
TMEP 8§1202.03(b).

When evaluating a mark that appears to be ornamental, the size, location, dominance, and significance of the alleged mark as appliec
goods are all relevant factors in determining the commercial impression of the applied-foSemyrk.g.n re Lululemon Athletica Can. Inc.
105 USPQ2d 1684, 1687 (TTAB 2013) (quotinge Right-On Cq.87 USPQ2d 1152, 1156 (TTAB 2008));re Dimitri's Inc., 9 USPQ2d
1666, 1667 (TTAB 1988); TMEP §1202.03(a).

In appropriate circumstanceapplicant may overcome this refusal by satisfying one of the following options:
D Submit a different specimen (a veriffedbstitute” specimefthat (a) was in actual use in commerce at least as early as the filing c

the application (or prior to the filing of an amendment to allege use) and (b) shows proper trademark use for each international class it
the application or amendment to allege use.

) Amend to th&8upplementaRegister which is a second trademark register for marks not yet eligible for registration on the Princip:
Register, but which may become capable over time of functioning as source indicators.

3) Claim acquired distinctiveness under Trademark Act Section 2(f) by submitiitemncethat the applied-for mark has become distinct
of applicant’s goods; that is, proof that applicant’s extensive use and promotion of the mark has allowed consumers now directly to as
mark with applicant as the source of the goods.

4) Submit evidence that the applied-for mark iméditator of secondary sourdbat is, proof that the mark is already recognized as a
source indicator foother goods or services that applicant sells/offers.

5) Amend the filing basis taotent to use under Section 1(bJhis option will later necessitate additional fee(s) and filing requirements.

For an overview oéll response options referenced above and instructions on how to satisfy each option online using the Trademark El
Application System (TEAS) form, please gdhtitp://www.uspto.gov/trademarks/law/ornamental.jsp

With respect to clothing, consumers may recognize small designs or discrete wording as trademarks, rather than as merely ornament.
when located, for example, on the pocket or breast area of aSeTMEP 81202.03(a). Consumers may not, however, perceive larger
designs or slogans as trademarks when such matter is prominently displayed across the front oSzé-&hireé Pro-Line Corp28 USPQ2d al
1142 (holding BLACKER THE COLLEGE SWEETER THE KNOWLEDGE centered in large letters across most of the upper half of a ¢
be a primarily ornamental slogan that was not likely to be perceived as a source indicaedDimitri’'s Inc., 9 USPQ2d at 1667-68 (holding
SUMO used in connection with stylized depictions of sumo wrestlers and displayed in large lettering across the top-center portion of t-
caps, to be an ornamental feature of the goods that did not function as a trademark); TMEP §1202.03(a), (b), (f)(i), (f)(ii).

Consumers would view the applied-for mark as a decorative or ornamental feature of the goods, rather than as a trademark to indicat
of applicant’s goods and to distinguish them from others.

Although there is no prescribed method or place for affixation of a mark to goods, the location of a mark on the goods “is part of the
environment in which the [mark] is perceived by the public and . . . may influence how the [mark] is perclxivedTilcon Warren Ing.221
USPQ 86, 88 (TTAB 1984%ee In re Paramount Pictures Corgl3 USPQ 1111, 1115 (TTAB 1982). Thus, where consumers have been



conditioned to recognize trademarks in a certain location, as on the breast area of a shirt, ornamental matter placed in a different loca
likely to be perceived as an indicator of sour6eeTMEP §1202.03(a), (b).

RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or requirement raised in this Offi
If the action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the r
register. Applicant may also have other options for responding to a refusal and should consider such options carefully. To respond tc
requirements and certain refusal response options, applicant should set forth in writing the required changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning th
application, the application process will end, the trademark will fail to register, and the application fee will not be r&aatied).S.C.
§1062(b); 37 C.F.R. 882.65(a), 2.68(a), 2.209(a); TMEP §8405.04, 718.01, 718.02. Where the application has been abandoned for fe
respond to an Office action, applicant’s only option would be to file a timely petition to revive the application, which, if granted, would &
the application to return to live statuSee37 C.F.R. §2.66; TMEP §1714. There is a $100 fee for such petit@es.7 C.F.R. §82.6,
2.66(b)(1).

TEAS PLUS OR TEAS REDUCED FEE (TEAS RF) APPLICANTS — TO MAINTAIN LOWER FEE, ADDITIONAL

REQUIREMENTS MUST BE MET, INCLUDING SUBMITTING DOCUMENTS ONLINE:  Applicants who filed their application
online using the lower-fee TEAS Plus or TEAS RF application form must (1) file certain documents online using TEAS, including respt
Office actions (see TMEP 8§8819.02(b), 820.02(b) for a complete list of these documents); (2) maintain a valid e-mail correspondence
and (3) agree to receive correspondence from the USPTO by e-mail throughout the prosecution of the affpdiedfidhF.R. §82.22(b),
2.23(b); TMEP 88819, 820. TEAS Plus or TEAS RF applicants who do not meet these requirements must submit an additional proce
$50 per international class of goods and/or services. 37 C.F.R. §82.6(a)(1)(v), 2.22(c), 2.23(c); TMEP §8819.04, 820.04. However, ir
situations, TEAS Plus or TEAS RF applicants may respond to an Office action by authorizing an examiner's amendment by telephone
mail without incurring this additional fee.

/lindamickleburgh/

Linda Mickleburgh

Examining Attorney

Law Office 106
linda.mickleburgh@uspto.gov
571-272-9198

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRlgase wait 48-72 hours from the
issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the aj
Fortechnicalassistance with online forms, e-maEAS@uspto.gov For questions about the Office action itself, please contact the assign
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to
this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney mi
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or officic
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) s
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact
Trademark Assistance Center by e-maili@demarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checkin




status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence




To: Gucci America, Inc.tfademarks@Kkelleydrye.com

Subject: U.S. TRADEMARK APPLICATION NO. 87206686 - 021282-2214
Sent: 11/9/2016 4:31:49 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 11/9/2016FOR U.S. APPLICATION SERIAL NO. 87206686

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available \
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the app
response time period. Your response deadline will be calculated Tid@12016(or sooner if specified in the Office actipnFor information
regarding response time periods, k#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application
(TEAS) response form locatedf&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningFaitc
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, ple:

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isidje://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO a
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use r
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United Stz
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to
private company solicitations, skbtp://www.uspto.gov/trademarks/solicitation warnings.jsp
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Case: 2:17-cv-04706-SJO-E  As of: 02/20/2018 07:43 PM PST 1 of 8

ACCO,(Ex),A0120,DISCOVERY,MANADR,PROTORD

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA (Western Division - Los Angeles)
CIVIL DOCKET FOR CASE #: 2:17-cv-04706-SJO-E

Forever 21, Inc. v. Gucci America, Inc. et al
Assigned to: Judge S. James Otero

Referred to: Magistrate Judge Charles F. Eick

Cause: 15:1114 Trademark Infringement
Plaintiff

Forever 21, Inc. .
a Delaware corporation

V.
Defendant

Gucci America, Inc. _
a New York corporation

Date Filed: 06/26/2017

Jury Demand: Both

Nature of Suit: 840 Trademark
Jurisdiction: Federal Question

represented bytaura L Chapman

Sheppard Mullin Richter and Hampton
LLP

4 Embarcadero Center 17th Floor

San Francisco, CA 94111-4109
415-434-9100

Fax: 415-434-3947

Email: Ichapman@sheppardmullin.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Seong Hwan Kim

Sheppard Mullin Richter and Hampton
LLP

1901 Avenue of the Stars 16th Floor
Los Angeles, CA 90067
310-228-3700

Fax: 310-228-3701

Email: shkim@sheppardmullin.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Toni Qiu

Sheppard Mullin Richter and Hampton
LLP

Four Embarcadero Center 17th Floor
San Francisco, CA 94111-4109
415-434-9100

Fax: 415-434-3947

Email: tqiu@sheppardmullin.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Kent R Raygor

Sheppard Mullin Richter and Hampton
LLP

1901 Avenue of the Stars 16th Floor
Los Angeles, CA 90067
310-228-3700

Fax: 310-228-3701

Email: kraygor@sheppardmullin.com
ATTORNEY TO BE NOTICED

represented byDaniel C Posner

Quinn Emanuel Urquhart and Sullivan LLP
865 South Figueroa Street 10th Floor

Los Angeles, CA 90017

213-443-3000



Case: 2:17-cv-04706-SJO-E As of: 02/20/2018 07:43 PM PST 2 of 8

Defendant

Guccio Gucci S.p.A.

an Italian entity
TERMINATED: 10/04/2017
Counter Claimant

Gucci America, Inc.
a New York corporation

V.
Counter Defendant

Forever 21, Inc. _
a Delaware corporation

Fax: 213-443-3100

Email: danposner@gquinnemanuel.com
ATTORNEY TO BE NOTICED

Robert L Raskopf

Quinn Emanuel Urquhart and Sullivan LLP
51 Madison Avenue 22nd Floor

New York, NY 10010

212-849-7000

Fax: 212-849-7100

Email: robertraskopf@gquinnemanuel.com
PRO HAC VICE

ATTORNEY TO BE NOTICED

Susan Rachel Estrich

Quinn Emanuel Urquhart and Sullivan LLP
865 South Figueroa Street 10th Floor

Los Angeles, CA 90017-2543
213-443-3000

Fax: 213-443-3100

Email: susanestrich@quinnemanuel.com
ATTORNEY TO BE NOTICED

Zachary A Schenkkan

Quinn Emanuel Urquhart and Sullivan LLP
865 South Figueroa Street 10th Floor

Los Angeles, CA 90017

213-443-3000

Fax: 213-443-3100

Email: zackschenkkan@quinnemanuel.com
ATTORNEY TO BE NOTICED

represented byDaniel C Posner

(See above for address)
ATTORNEY TO BE NOTICED

Robert L Raskopf

(See above for address)

PRO HAC VICE

ATTORNEY TO BE NOTICED

Susan Rachel Estrich
(See above for address)
ATTORNEY TO BE NOTICED

Zachary A Schenkkan
(See above for address)
ATTORNEY TO BE NOTICED

represented byLaura L Chapman

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED



Case: 2:17-cv-04706-SJO-E As of: 02/20/2018 07:43 PM PST 3 0of 8

Seong Hwan Kim

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Toni Qiu

(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Kent R Raygor
(See above for address)
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

06/26/2017

COMPLAINT Receipt No: 0973-20082734 - Fee: $400, filed by Plaintiff Forever
Inc.. (Attorney Laura L Chapman added to party Forever 21, Inc.(pty:pla))(Chap
Laura) (Entered: 06/26/2017)

21,
man,

06/26/2017

CIVIL COVER SHEET filed by Plaintiff Forever 21, Inc.. (Chapman, Laura)
(Entered: 06/26/2017)

06/26/2017

Request for Clerk to Issue Summons on Complaint (Attorney Civil Case Openi
filed by Plaintiff Forever 21, Inc.. (Chapman, Laura) (Entered: 06/26/2017)

ng) 1

06/26/2017

Request for Clerk to Issue Summons on Complaint (Attorney Civil Case Openi
filed by Plaintiff Forever 21, Inc.. (Chapman, Laura) (Entered: 06/26/2017)

ng) 1

06/26/2017

CERTIFICATE of Interested Parties filed by Plaintiff Forever 21, Inc., (Chapman,

Laura) (Entered: 06/26/2017)

06/26/2017

REPORT ON THE FILING OF AN ACTION Regarding a Patent or a Trademar
(Initial Notification) filed by Forever 21, Inc.. (Chapman, Laura) (Entered:
06/26/2017)

A

06/27/2017

NOTICE OF ASSIGNMENT to District Judge Fernando M. Olguin and Magistra
Judge Charles F. Eick. (car) (Entered: 06/27/2017)

\te

06/27/2017

NOTICE TO PARTIES OF COURT-DIRECTED ADR PROGRAM filed. (car)
(Entered: 06/27/2017)

06/27/2017

NOTICE OF DEFICIENCIES in Request to Issue Summons RE: Summons Re
, Summons Request 3 . The following error(s) was found: The name and addres

Juest 4
s of the

attorney for plaintiff(s)must be entered in the appropriate field. The summons cannot

be issued until this defect has been corrected. Please correct the defect and re-
request. (car) (Entered: 06/27/2017)

ile your

06/27/2017

Request for Clerk to Issue Summons on Notice of Deficiency in Request to Iss
Summons,_9 , Complaint (Attorney Civil Case Opening) 1 filed by Plaintiff Forev
21, Inc.. (Chapman, Laura) (Entered: 06/27/2017)

e

=

06/27/2017

Request for Clerk to Issue Summons on Notice of Deficiency in Request to Iss
Summons,_9 , Complaint (Attorney Civil Case Opening) 1 filed by Plaintiff Forev
21, Inc.. (Chapman, Laura) (Entered: 06/27/2017)

e

=

06/28/2017

21 DAY Summons Issued re Complaint (Attorney Civil Case Opening) 1 as to
defendant Gucci America, Inc. (jp) (Entered: 06/28/2017)

06/28/2017

21 DAY Summons Issued re Complaint (Attorney Civil Case Opening) 1 as to
defendant Guccio Gucci S.p.A. (jp) (Entered: 06/28/2017)

06/30/2017

TEXT ONLY ENTRY by Chambers of Judge Fernando M. Olguin. This matter
been assigned to District Judge Fernando M. Olguin. Judge Olguin requires mal
chambers copies of all e-filed documents no later than noon the following busine

nas
ndatory
2SS

Court's

day. The Court refers counsel to the Court's Initial Standing Order found on the

Website under Judge Olguin's Procedures and Schedules. Please read this Order
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carefully. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY.
(vdr) TEXT ONLY ENTRY (Entered: 06/30/2017)

07/14/2017

Notice of Appearance or Withdrawal of Counsel: for attorney Zachary A Schen
counsel for Defendant Gucci America, Inc.. Adding Zachary A. Schenkkan as cdg
of record for Gucci America for the reason indicated in the G-123 Notice. Filed b
Defendant Gucci America. (Attorney Zachary A Schenkkan added to party Gucg
America, Inc.(pty:dft))(Schenkkan, Zachary) (Entered: 07/14/2017)

kkan
unsel

y
|

07/14/2017

Notice of Appearance or Withdrawal of Counsel: for attorney Zachary A Schen
counsel for Defendant Gucci America, Inc.. Adding Daniel C. Posner as counsel
record for Gucci America for the reason indicated in the G-123 Notice. Filed by
Defendant Gucci America. (Schenkkan, Zachary) (Entered: 07/14/2017)

kkan
of

07/14/2017

Notice of Appearance or Withdrawal of Counsel: for attorney Zachary A Schen
counsel for Defendant Gucci America, Inc.. Adding Susan R. Estrich as counsel
record for Gucci America for the reason indicated in the G-123 Notice. Filed by
Defendant Gucci America. (Schenkkan, Zachary) (Entered: 07/14/2017)

kkan
of

07/14/2017

STIPULATION Extending Time to Answer the complaint as to Gucci America,
answer now due 8/9/2017, re Complaint (Attorney Civil Case Opening) 1 filed by
Defendant Gucci America, Inc..(Schenkkan, Zachary) (Entered: 07/14/2017)

nc.

07/28/2017

PROOF OF SERVICE filed by Plaintiff Forever 21, Initial Standing Order of
Judge Fernando M. Olguiserved on 07/28/2017. (Chapman, Laura) (Entered:
07/28/2017)

08/08/2017

CERTIFICATE of Interested Parties filed by Defendant and Counterclaimant G
America, Inc., (Schenkkan, Zachary) (Entered: 08/08/2017)

LCCi

08/08/2017

NOTICE OF MOTION AND MOTION to Dismiss Count One of Complaint in P4
Counts Two Through Five in Their Entirety filed by Defendant and Counterclaim
Gucci America, Inc.. Motion set for hearing on 9/7/2017 at 10:00 AM before Jud
Fernando M. Olguin. (Attachments_# 1 Proposed Order) (Schenkkan, Zachary)
(Entered: 08/08/2017)

It;
ant
je

08/08/2017

ANSWER to Complaint (Attorney Civil Case Opening) 1 with JURY DEMAND,
COUNTERCLAIM against All Plaintiffs filed by Defendant and Counterclaimant
Gucci America, Inc.. (Attachments_# 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4

Exhibit D, #5 Exhibit E, # 6 Exhibit F)(Schenkkan, Zachary) (Entered: 08/08/201

=+

7

08/08/2017

APPLICATION of Non-Resident Attorney Robert L. Raskopf to Appear Pro Ha¢

Vice on behalf of Counter Claimant Gucci America, Inc., Defendant Gucci Amer

Inc. (Pro Hac Vice Fee - Fee Paid, Receipt No. 0973-20313355) filed by Defedant

and Cou nterclaimant Gucci America, Inc.. (Attachments: # 1 Proposed Order)
(Schenkkan, Zachary) (Entered: 08/08/2017)

ca,

08/09/2017

ORDER SETTING SCHEDULING CONFERENCE by Judge Fernando M. Olgl
Scheduling Conference set for 9/7/2017 at 10:00 AM before Judge Fernando M
Olguin. (vdr) (Entered: 08/09/2017)

in,

=

08/09/2017

ORDER ON APPLICATION OF NON-RESIDENT ATTORNEY TO APPEAR IN
SPECIFIC CASE PRO HAC VICE by Judge Fernando M. Olguin: granting 23
Non-Resident Attorney Robert Raskopf APPLICATION to Appear Pro Hac Vice
behalf of Defendant Gucci America Inc., designating Daniel C. Posner as local
counsel. (It) (Entered: 08/10/2017)

08/14/2017

Joint STIPULATION to Continue Hearing Date and Scheduling Conference fro
09/07/2017 to 09/21/2017 Re: NOTICE OF MOTION AND MOTION to Dismiss
Count One of Complaint in Part; Counts Two Through Five in Their Entirety 21 ,
Initial Order Setting R26 Scheduling Conference - form anly 24 filed by Plaintiff &
Counter-Defendant Forever 21, Inc.. (Attachments: # 1 Proposed Order re Joint
Stipulation to Continue Hearing Date and Scheduling Conference Set for Septer
2017)(Chapman, Laura) (Entered: 08/14/2017)

i

and

nber 7,

08/15/2017

ORDER RE: JOINT STIPULATION 26 by Judge Fernando M. Olguin. The
Scheduling Conference and Motion to Dismiss 21 are reset for hearing to 9/21/2

017 at

10:00 AM before Judge Fernando M. Olguin. (vdr) (Entered: 08/15/2017)
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08/18/2017

28

PROOF OF SERVICE Executed by Plaintiff Forever 21, Inc., upon Defendant (
America, Inc. served on 6/29/2017, answer due 8/9/2017. Service of the Summg
Complaint were executed upon Defendant's Agent for Service of Process, CT
Corporation by Roopmattee Jairam, Person in Charge in compliance with Feder
Rules of Civil Procedure by service on a domestic corporation, unincorporated
association, or public entity.Original Summons NOT returned. (Chapman, Laura
(Entered: 08/18/2017)

Succi
ns and

al

08/18/2017

PROOF OF SERVICE Executed by Plaintiff Forever 21, Inc., upon Defendant

Gucci S.p.A. served on 6/29/2017. Service of the Summons and Complaint were

executed upon Defendant's Agent for Service of Process, CT Corporation by
Roopmattee Jairam, Person in Charge in compliance with Federal Rules of Civil

5uccio

D

Procedure by personal service.Original Summons NOT returned. (Chapman, Laura)

(Entered: 08/18/2017)

08/21/2017

Notice of Withdrawal of Service of Summons and Complaint Returned Execute
days), 29 filed by Plaintiff and Counter-Defendant Forever 21, Inc.. (Chapman, L
(Entered: 08/21/2017)

d(21
aura)

08/24/2017

MEMORANDUM in Opposition to NOTICE OF MOTION AND MOTION to

Dismiss Count One of Complaint in Part; Counts Two Through Five in Their Entirety

21 filed by Plaintiff Forever 21, Inc., Counter Defendant Forever 21, Inc..
(Attachments: # 1 Proposed Order Denying Defendant and Counter-Claimant G
America, Inc.'s Motion for Partial Dismissal of the Complaint)(Chapman, Laura)
(Entered: 08/24/2017)

LICCI

09/07/2017

REPLY in Support of NOTICE OF MOTION AND MOTION to Dismiss Count O
of Complaint in Part; Counts Two Through Five in Their Entirety 21 filed by Coul
Claimant Gucci America, Inc., Defendant Gucci America, Inc.. (Schenkkan, Zacl
(Entered: 09/07/2017)

ne
nter

nary)

09/07/2017

JOINT REPORT Rule 26(f) Discovery Rlamt Report Rule 26(f) Repgrestimated
length of trial 10 days, filed by Plaintiff Forever 21, Inc., Counter Defendant Fore
21, Inc... (Chapman, Laura) (Entered: 09/07/2017)

ver

09/14/2017

Plaintiff and Counter-Defendant Forever 21, Inc.'s Answer to Counterclaim - Jur
Trial DemandedANSWER to Answer to Complaint (Attorney Civil Case Opening
Counterclaim,_22 filed by Plaintiff and Counter-Defendant Forever 21,
Inc..(Chapman, Laura) (Entered: 09/14/2017)

09/18/2017

35

TEXT ONLY ENTRY by Chambers of Judge Fernando M. Olguin. On the court
motion, the Motion to Dismiss 21 is taken off the 9/21/2017 calendar and placed
submission. No appearances are required on 9/21/2017. An order with the courf
ruling will issue. THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS
ENTRY. (vdr) TEXT ONLY ENTRY (Entered: 09/18/2017)

's own
under

09/18/2017

SCHEDULING AND CASE MANAGEMENT ORDER RE: JURY TRIAL by Judge

Fernando M. Olguin. The court deems a Scheduling Conference unnecessary a
hereby vacates the hearing. Jury Trial set for 10/23/2018 at 8:45 AM before Jud
Fernando M. Olguin. *See order for dates and deadlines imposed.* (vdr) (Enters
09/18/2017)

nd
e
d:

09/18/2017

ORDER RE: SUMMARY JUDGMENT MOTIONS by Judge Fernando M. Olgui
(vdr) (Entered: 09/18/2017)

>

09/27/2017

(IN CHAMBERS) ORDER TO SHOW CAUSE RE: DISMISSAL RE: LACK OF
PROSECUTION by Judge Fernando M. Olguin. Response to Order to Show Ca
due by 10/4/2017. (vdr) (Entered: 09/27/2017)

use

10/04/2017

STIPULATION to Dismiss Defendant Guccio Gucci S.p.A. filed by Plaintiff Fore
21, Inc..(Chapman, Laura) (Entered: 10/04/2017)

ver

10/05/2017

40

TEXT ONLY ENTRY by Chambers of Judge Fernando M. Olguin. Pursuant to
Stipulation Re Dismissal 39 , the Order to Show Cause 38 is hereby discharged
THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (vdr) TEX

the
T

ONLY ENTRY (Entered: 10/05/2017)
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11/06/2017

41

ORDER by Judge Fernando M. Olguin, granting MOTION for Partial Dismissal
plaintiff still wishes to pursue this action, it is granted until 11/17/2017, to file a fi
amended complaint. (vdr) (Entered: 11/06/2017)

21 . 1If
st

11/17/2017

First AMENDED COMPLAINT against Defendant Gucci America, Inc. amendin
Complaint (Attorney Civil Case Opening) 1 JURY DEMAND, filed by Plaintiff
Forever 21, Inc.(Chapman, Laura) (Entered: 11/17/2017)

12/01/2017

Joint STIPULATION for Leave to File Second Amended Complaint and Motion
Dismiss filed by Defendant and Counterclaimant Gucci America, Inc.. (Attachme
1 Proposed Order)(Schenkkan, Zachary) (Entered: 12/01/2017)

to
nts: #

12/01/2017

NOTICE filed by Plaintiff Forever 21, Indotice of Submission of Second Amend
Complaint Pursuant to the Parties' Stipulation Filed as Document No. 43
(Attachments: # 1 Exhibit A - Second Amended Complaint, # 2 Appendix 1 -
Redlined Second Amended Complaint)(Chapman, Laura) (Entered: 12/01/2017

12/04/2017

ORDER ON STIPULATION 43 by Judge Fernando M. Olguin. Plaintiff may file
Second Amended Complaint by 12/5/2017. (vdr) (Entered: 12/04/2017)

a

12/05/2017

Notice of Appearance or Withdrawal of Counsel: for attorney Kent R Raygor cd
for Plaintiff Forever 21, Inc., Counter Defendant Forever 21, Inc.. Adding Kent
Raygor as counsel of record for Forever 21, Inc. for the reason indicated in the (
Notice. Filed by Plaintiff and Counter-Defendant Forever 21, Inc.. (Attorney Kent
Raygor added to party Forever 21, Inc.(pty:pla), Attorney Kent R Raygor added
party Forever 21, Inc.(pty.cd))(Raygor, Kent) (Entered: 12/05/2017)

unsel

5-123
R
to

12/05/2017

Second AMENDED COMPLAINT against Defendant Gucci America, Inc. amern
Amended Complaint/Petition 42 , filed by Plaintiff Forever 21, Inc.(Chapman, La|
(Entered: 12/05/2017)

ding
ura)

12/08/2017

NOTICE OF MOTION AND MOTION to Dismiss Count Il (in part) and Count Il
Second Amended Complaint filed by Defendant and Counterclaimant Gucci Am

Inc.. Motion set for hearing on 1/25/2018 at 10:00 AM before Judge Fernando M.

Olguin. (Attachments: # 1 Proposed Order) (Schenkkan, Zachary) (Entered:
12/08/2017)

of
Brica,

12/08/2017

DECLARATION of Daniel C. Posner in Support of Motion for Partial Dismissal
Second Amended Complaint NOTICE OF MOTION AND MOTION to Dismiss
Count Il (in part) and Count Il of Second Amended Complaint 48 filed by Count
Claimant Gucci America, Inc., Defendant Gucci America, Inc.. (Attachments: # 1
Exhibit A to E)(Schenkkan, Zachary) (Entered: 12/08/2017)

12/08/2017

NOTICE OF MOTION AND MOTION to Compel Discovery Responses , MOTI

for Protective Order filed by Defendant and Counterclaimant Gucci America, Inc|.

Motion set for hearing on 1/5/2018 at 09:30 AM before Magistrate Judge Charle
Eick. (Schenkkan, Zachary) (Entered: 12/08/2017)

12/08/2017

JOINT STIPULATION to MOTION to Compel Discovery Responses MOTION for

Protective Order 50 filed by Counter Claimant Gucci America, Inc., Defendant G
America, Inc.. (Attachments: # 1 Proposed Order)(Schenkkan, Zachary) (Entere
12/08/2017)

ucci
d:

12/08/2017

DECLARATION of Daniel C. Posner in Support of MOTION to Compel Discové
Responses MOTION for Protective Order 50 filed by Counter Claimant Gucci
America, Inc., Defendant Gucci America, Inc.. (Attachments: # 1 Exhibit A, # 2
Exhibit B, #_3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E_# 6 Exhibit F, # 7 Exhibit G,
Exhibit H, #9 Exhibit |, # 10 Exhibit J, # 11 Exhibit K,_# 12 Exhibit L, # 13 Exhibi
M)(Schenkkan, Zachary) (Entered: 12/08/2017)

)ry

#8
[

12/08/2017

DECLARATION of Toni Qiu in Opposition to MOTION to Compel Discovery
Responses MOTION for Protective Order 50 filed by Counter Claimant Gucci
America, Inc., Defendant Gucci America, Inc.. (Attachments: # 1 Exhibit A, # 2
Exhibit B, #_.3 Exhibit C, # 4 Exhibit D, # 5 Exhibit E,_# 6 Exhibit F, # 7 Exhibit
G)(Schenkkan, Zachary) (Entered: 12/08/2017)

12/08/2017

DECLARATION of Brooke Crescenti in Support of MOTION to Compel Discov¢
Responses MOTION for Protective Order 50 filed by Counter Claimant Gucci




Case: 2:17-cv-04706-SJO-E  As of: 02/20/2018 07:43 PM PST 7 of 8

America, Inc., Defendant Gucci America, Inc.. (Schenkkan, Zachary) (Entered:
12/08/2017)

12/08/2017

DECLARATION of Nicole Marra in Support of MOTION to Compel Discovery
Responses MOTION for Protective Order 50 filed by Counter Claimant Gucci
America, Inc., Defendant Gucci America, Inc.. (Schenkkan, Zachary) (Entered:
12/08/2017)

12/15/2017

ORDER TO REASSIGN CASE due to self-recusal pursuant to General Order 16

-05

by Judge Fernando M. Olguin. Case transferred from Judge Fernando M. Olguin to the

calendar of Judge S. James Otero for all further proceedings. Case number now
as 2:17-cv-04706 SJO(EX). (rn) (Entered: 12/15/2017)

reads

12/18/2017

INITIAL STANDING ORDER upon filing of the complaint by Judge S. James O
(ver) (Entered: 12/18/2017)

tero.

12/19/2017

ANSWER to Amended Complaint/PetitiorAicci America's Answer to Second
Amended Complairiled by Defendant and Counterclaimant Gucci America,
Inc..(Schenkkan, Zachary) (Entered: 12/19/2017)

12/22/2017

MEMORANDUM in Opposition to NOTICE OF MOTION AND MOTION to
Dismiss Count Il (in part) and Count Illl of Second Amended Complaiftot8ver
21, Inc.'s Opposition to Gucci America, Inc.'s Motion for Partial Dismissal of the
Second Amended Complafited by Plaintiff Forever 21, Inc., Counter Defendant
Forever 21, Inc.. (Attachments;_# 1 Declaration of Toni Qiu in Support of Foreve
Inc.'s Opposition to Gucci America, Inc.'s Motion for Partial Dismissal of the Sec
Amended Complaint, # 2 Exhibit A to Decl. of Toni Qiu)(Chapman, Laura) (Ente
12/22/2017)

r 21,
ond
red:

12/22/2017

60

SUPPLEMENT to MOTION to Compel Discovery Responses MOTION for
Protective Order 58upplemental Memorandum in Support of Motion to Compel ¢
For Entry of Protective Ordefiled by Counter Claimant Gucci America, Inc.,
Defendant Gucci America, Inc.. (Schenkkan, Zachary) (Entered: 12/22/2017)

and

12/22/2017

DECLARATION of Daniel C. Posner re Supplement(Motion relate@eél@ration
of Daniel C. Posner in Support of Gucci America's Supplemental Memorditddm
by Counter Claimant Gucci America, Inc., Defendant Gucci America, Inc..
(Attachments: # 1 Exhibit A, # 2 Exhibit B,_# 3 Exhibit C)(Schenkkan, Zachary)
(Entered: 12/22/2017)

12/22/2017

SUPPLEMENT to MOTION to Compel Discovery Responses MOTION for
Protective Order 56 0OREVER 21, INC.'S SUPPLEMENTAL MEMORANDUM IN
OPPOSITION TO DEFENDANT AND COUNTER-CLAIMANT GUCCI AMERICA
INC.S MOTION (1) TO COMPEL PLAINTIFF AND COUNTER-DEFENDANT
FOREVER 21, INC. TO PROVIDE DISCOVERY AND (2) FOR ENTRY OF
PROTECTIVE ORDER (DKT. NO. 5flled by Plaintiff Forever 21, Inc., Counter
Defendant Forever 21, Inc.. (Attachments: # 1 Declaration Supplemental Declar
of Toni Qiu in Opposition to Gucci America's Discovery Motion, # 2 Exhibit Exhil
A to Supplemental Declaration of Toni Qiu in Opposition to Gucci America's
Discovery Motion)(Chapman, Laura) (Entered: 12/22/2017)

->

ation
it

01/05/2018

MINUTES OF Defendant's Motion (1) to Compel Plaintiff and Counter-Defendg
Forever 21, Inc. to Provide Discovery and (2) for Entry of Protective Order Heari
held before Magistrate Judge Charles F. Eick. Case called. Counsel make their
appearances. The Court hears argument. Matter is taken under submission. Co
Recorder: Courtsmart. (sp) (Entered: 01/05/2018)

nt
ng

lrt

01/05/2018

TRANSCRIPT ORDER as to Defendant and Counterclaimant Gucci America, |
Court Smart (CS). Court will contact Zachary Schenkkan at

zackschenkkan@quinnemanuel.com with further instructions regarding this order.

Transcript preparation will not begin until payment has been satisfied with the
transcription company. (Schenkkan, Zachary) (Entered: 01/05/2018)

nc. for

=

01/05/2018

TRANSCRIPT ORDER as to Plaintiff Forever 21, Inc. for Court Smart (CS). Cg
will contact Dorothy Gatmen at dgatmen@sheppardmullin.com with further
instructions regarding this order. Transcript preparation will not begin until paym
has been satisfied with the transcription company. (Chapman, Laura) (Entered:

urt

ent
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01/05/2018)

01/08/2018| _66| MINUTES (IN CHAMBERS) by Magistrate Judge Charles F. Eick. The Court has
read and considered all papers filed in support of and in opposition to "Defendant and
Counter-Claimant Gucci America, Inc.'s Motion (1) to Compel Plaintiff and
Counter-Defendant Forever 21, Inc. to provide discovery and (2) for Entry of
Protective Order", filed 12/8/17. The Court heard oral argument on 1/5/18. (See
document for details). (sp) (Entered: 01/08/2018)

01/11/2018| _67| REPLY in Support of NOTICE OF MOTION AND MOTION to Dismiss Count Il|(in
part) and Count Il of Second Amended Complaint 48 filed by Counter Claimant
Gucci America, Inc., Defendant Gucci America, Inc.. (Schenkkan, Zachary) (Entered:
01/11/2018)

01/16/2018| _68| TRANSCRIPT for proceedings held on 1/5/2018; 9:29 a.m. Court Reporter/Elegtronic
Court Recorder: Exceptional Reporting Services, inc., phone number (361) 949-2988.
Transcript may be viewed at the court public terminal or purchased through the Court
Reporter/Electronic Court Recorder before the deadline for Release of Transcrig
Restriction. After that date it may be obtained through PACER. Notice of Intent tp
Redact due within 7 days of this date. Redaction Request due 2/6/2018. Redacted
Transcript Deadline set for 2/16/2018. Release of Transcript Restriction set for
4/16/2018. (at) (Entered: 01/17/2018)

—

01/16/2018| 69| NOTICE OF FILING TRANSCRIPT filed for proceedings 1/5/2018; 9:29 a.m. re
Transcript 68 THERE IS NO PDF DOCUMENT ASSOCIATED WITH THIS
ENTRY. (at) TEXT ONLY ENTRY (Entered: 01/17/2018)

01/23/2018| 70| The Court finds the following motion suitable for disposition without oral argument
and vacates the MOTION to Dismiss Count Il (in part) and Count Il of Second
Amended Complaint filed by Defendant and Counterclaimant Gucci America, Ing.
[ECF #48]., set for hearing on January 25, 2018. See Fed. R. Civ. P. 78(b). No
appearance is required. The briefing schedule remains as set by Local Rule. THERE IS
NO PDF DOCUMENT ASSOCIATED WITH THIS ENTRY. (vcr) TEXT ONLY
ENTRY (Entered: 01/23/2018)

02/09/2018| _71| MINUTES (IN CHAMBERS) by Judge S. James Otero: ORDER DENYING
DEFENDANT'S MOTION FOR PARTIAL DISMISSAL OF PLAINTIFFS SECOND
AMENDED COMPLAINT 48 . (Ic) (Entered: 02/09/2018)
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QUINN EMANUEL URQUHART & SULLIVAN, LLP

Daniel C. Posner (Bar No. 232009)
danposner@quinnemanuel.com
Susan Estrich (Bar No. 124009)
susanestrich@quinnemanuel.com
Zack Schenkkan (Bar No. 304738)
zackschenkkan@quinnemanuel.com
865 South Figueroa Street,"1Bloor
Los Angeles, California 90017-2543
Telephone: (213) 443-3000
Facsimile: (213) 443-3100

QUINN EMANUEL URQUHART & SULLIVAN, LLP
Robert L. Raskopf (admissigiro hac vicepending)

(robertraskopf@quinnemanuel.com)
51 Madison Avenue, 22 Floor

New York, New York 10010-1601
Telephone: (212) 849-7000
Facsimile: (212) 849-7100

Attorneys for Defendant and
Counterclaimant Gucci America, Inc.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

FOREVER 21, INC., a Delawat
corporation,

Plaintiff,
VS.
GUCCI AMERICA, INC., a New York
corporation, and GUCCIO GUCCI
S.P.A., an Italian entity,

Defendants.

1

CASE NO.CV 17-0470¢-FMO(EX)

DEFENDANT GUCCI AMERICA,
INC.’S PARTIAL ANSWER,
AFFIRMATIVE DEFENSES, AND
COUNTERCLAIMS FOR

1. REGISTERED TRADEMARK
INFRINGEMENT

2. TRADEMARK INFRINGEMENT

AND FALSE DESIGNATION OF
ORIGIN

Case No. CV 17-04706-FMO(E

PARTIAL ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIM$

DEFENDANT GUCCI AMERICA, INC.'S

D

P&
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1
GUCCI AMERICA, INC., a New York | 3. FEDERAL TRADEMARK
2 || corporation, DILUTION
3 Counterclaimant, 4. COMMON LAW TRADEMARK
INFRINGEMENT
4 VS.
5. STATE TRADEMARK
5||FOREVER 21, INC., a Delaware DILUTION
corporation,
6 6. STATE UNFAIR COMPETITION
Counter-Defendant.
7 DEMAND FOR JURY TRIAL
8 .
. Judge: Hon. Fernando M. Olguin
Trial Date None Se
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
2. Case No. CV 17-04706-FMO(E
DEFENDANT GUCCI AMERICA, INC.'S
PARTIAL ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIM$

P&
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PARTIAL ANSWER
Defendant Gucci America, Inc. (*Gucci America”), by and through

counsel, hereby answers each allegation of the Complaint of Foreven@l,
(“Forever 21" or “Plaintiff”) that is not unique to the Second, TchifFourth, and
Fifth claims for relief, which are subject to Gucci America’s pending Motto
Dismiss, filed concurrently with this Partial Answer, as follows.

1. Answering paragraph 1 of the Complaint, Gucci America admits th
has notified Forever 21 of its acts of trademark infringement, bugretise denies
the allegations set forth therein.

2. Answering paragraph 2 of the Complaint, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

3. Answering paragraph 3 of the Complaint, Gucci America admits th
Is a New York corporation having a principal place of business atBr@@adway,
12th Floor, New York, New York 10007, and otherwise denies the allegs set
forth therein.

4. Answering paragraph 4 of the Complaint, Gucci America admits
allegations set forth therein.

5. Answering paragraph 5 of the Complaint, Gucci America admits th
is the owner of the U.S. trademark rights it has asserted against Fdt#yéut
denies that Guccio Gucci S.p.A. is an owner of those trademarks.

6. Answering paragraph 6 of the Complaint, Gucci America stateshba
allegations contain legal conclusions to which no response isregtjwtherwise,
Gucci America denies the allegations set forth therein.

7. Answering paragraph 7 of the Complaint, Gucci America stateghba
allegations contain legal conclusions to which no response isregtjwtherwise,

Gucci America denies the allegations set forth therein.

1 Case No. CV 17-04706-FMO(E
DEFENDANT GUCCI AMERICA, INC.'S

PARTIAL ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIM$

its

At |

At |

the

At |

P&

D




Casq

© 00 N oo g b~ W N PP

N NN NN NNNDNRRRRRR R R PRB R
W N O O DN W NP O © 0N O O b W NP O

2:17-cv-04706-FMO-E Document 22 Filed 08/08/17 Page 4 of 41 Page ID #:85

8. Answering paragraph 8 of the Complaint, Gucci America stateghba
allegations contain legal conclusions to which no response isregtjwtherwise,
Gucci America denies the allegations set forth therein.

9. Answering paragraph 9 of the Complaint, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the

allegations set forth therein and, on that basis, denies them.

10. Answering paragraph 10 of the Complaint, Gucci America is withjo

knowledge or information sufficient to form a belief as to the truth dsifg of the

allegations set forth therein and, on that basis, denies them.

11. Answering paragraph 11 of the Complaint, Gucci America is withjo

knowledge or information sufficient to form a belief as to the truth dsifg of the

allegations set forth therein and, on that basis, denies them.

12. Answering paragraph 12 of the Complaint, Gucci America is withjo

knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

13. Answering paragraph 13 of the Complaint, Gucci America admétss
it sent letters to Forever 21 demanding that it cease its infringoityites, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

14. Answering paragraph 14 of the Complaint, Gucci America admétss
it sent letters to Forever 21 demanding that it cease its infringoityites, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

15. Answering paragraph 15 of the Complaint, Gucci America admétss
it sent letters to Forever 21 demanding that it cease its infringoityites, the
contents of which speak for themselves, and otherwise deniesllduyataons set

forth therein.
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16. Answering paragraph 16 of the Complaint, Gucci America refexs
Court to the referenced document for its contents, and otherwise ddme
allegations set forth therein.

17. Answering paragraph 17 of the Complaint, Gucci America admés
allegations set forth therein.

18. Answering paragraph 18 of the Complaint, Gucci America admétts
it asserted its trademark rights in various federal trademark regastsatientified in
this paragraph of the Complaint, but otherwise denies the allegasen forth
therein.

19. No answer to the allegations in paragraph 19 of the Complair
required pursuant to Gucci America’s pending Motion to Dismiss.

20. Answering paragraph 20 of the Complaint, Gucci America statgs
this paragraph does not contain allegations to which a respomeguged, and on
that basis it denies the allegations set forth therein.

21. No answer to the allegations in paragraph 21 of the Complair
required pursuant to Gucci America’s pending Motion to Dismiss.

22. Answering paragraph 22 of the Complaint, Gucci America admitls
it sent letters to Forever 21 demanding that it cease its infringoityites, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

23. Answering paragraph 23 of the Complaint, Gucci America admitls
it sent letters to Forever 21 demanding that it cease its infringoityites, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

24. Answering paragraph 24 of the Complaint, Gucci America admés

allegations set forth therein.

25. Answering paragraph 25 of the Complaint, Gucci America is witho

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein relating to “Forever 21’s knowledgead, on that basis
denies them.

26. Answering paragraph 26 of the Complaint, Gucci America admitls
it has federal trademark rights in the registrations referred to by Eor2l as the

“Gucci Registrations,” but otherwise denies the allegation$os#t therein.

27. Answering paragraph 27 of the Complaint, Gucci America is witho

knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

28. Answering paragraph 28 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is
required; otherwise, Gucci America denies the allegations set foztiein.

29. Answering paragraph 29 of the Complaint, Gucci America denies
allegations set forth therein.

30. Answering paragraph 30 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is
required; otherwise, Gucci America denies the allegations set fogtiein.

FIRST CAUSE OF ACTION

(Declaration of Non-Infringement)

31. Answering paragraph 31 of the Complaint, Gucci America incatesr
herein by reference its responses to the allegations in paragraphsugh 18, 20,
and 22 through 30 of the Complaint as though fully set forth Imerei

32. Answering paragraph 32 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is
required; otherwise, Gucci America denies the allegations set foztiein.

33. Answering paragraph 33 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is

required; otherwise, Gucci America denies the allegations set fogtiein.
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34. Answering paragraph 34 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is
required; otherwise, Gucci America denies the allegations set fogtiein.

35. Answering paragraph 35 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is
required; otherwise, Gucci America denies the allegations set fogtiein.

36. Answering paragraph 36 of the Complaint, Gucci America statgs
the allegations set forth therein contain legal conclusions to lwhi response is
required; otherwise, Gucci America denies the allegations set foztiein.

SECOND CAUSE OF ACTION

(Cancellation of Federal Registration Nos. 4379039, 4563151,
and 4567112 for Lack of Secondary Meaning)

37. No answer to paragraph 37 is required pursuant to Gucci Amer
pending Motion to Dismiss.

38. No answer to paragraph 38 is required pursuant to Gucci Amer
pending Motion to Dismiss.

THIRD CAUSE OF ACTION

(Cancellation of Federal Registration Nos. 1495863, 1511774, 1526, 1483526
1123224, 1122780, 4379039, 4563151, and 4567112
for Aesthetic Functionality)

39. No answer to paragraph 39 is required pursuant to Gucci Amer
pending Motion to Dismiss.

40. No answer to paragraph 40 is required pursuant to Gucci Amer
pending Motion to Dismiss.

FOURTH CAUSE OF ACTION

(Cancellation of Federal Registration Nos. 1495863, 151177421596,
1483526, 1123224, 1122780, 4379039, 4563151, and 4567112
for Genericism)

41. No answer to paragraph 41 is required pursuant to Gucci Amer

pending Motion to Dismiss.
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42. No answer to paragraph 42 is required pursuant to Gucci Amer
pending Motion to Dismiss.

FIFTH CAUSE OF ACTION

(Denial of Federal Registration of Marks in USPTO Application Serial Nos.
87116786, 87206686, 87116368, 87390952, and 87391139)

43. No answer to paragraph 43 is required pursuant to Gucci Amer
pending Motion to Dismiss.

44. No answer to paragraph 44 is required pursuant to Gucci Amer
pending Motion to Dismiss.

45. No answer to paragraph 45 is required pursuant to Gucci Amer
pending Motion to Dismiss.

46. No answer to paragraph 46 is required pursuant to Gucci Amer
pending Motion to Dismiss.

PRAYER FOR RELIEF

Gucci denies that Forever 21 is entitled to any relief from Gucci Amaic:

the Court.

AFFIRMATIVE DEFENSES

Gucci America asserts the following affirmative defenses as to eacim G

alleged in the Complaint that is not otherwise subject to GuecoeAca’s pending
Motion to Dismiss, filed concurrently with this Partial Answer,tlinout assuming
the burden of proof on such defenses that would otherwise fall orevEo 21.
Gucci America reserves the right to supplement and/or amend these dgfs
including to assert new defenses, as discovery is conducted.

FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

The Complaint fails to state a claim upon which relief can be granted.
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SECOND AFFIRMATIVE DEFENSE

(Infringement)

Forever 21 is not entitled to a declaration of non-infringement beeas use
of Gucci America’s trademarks constitutes trademark infringement.
THIRD AFFIRMATIVE DEFENSE

(Waiver, Acquiescence, Estoppel)

Each of the purported claims set forth in the Complaint is barred by
doctrines of waiver, acquiescence, and estoppel.
FOURTH AFFIRMATIVE DEFENSE
(Laches)
Forever 21's claims are barred in whole or in part by laches, in that Eor

21 has unreasonably delayed to enforce its rights, if any, degpitull awareness of
Gucci America’s actions.
FIFTH AFFIRMATIVE DEFENSE

(Unclean Hands)

Forever 21's claims are barred in whole or in part by the doctrinencfean
hands.
SIXTH AFFIRMATIVE DEFENSE

(No Irreparable Harm)

Forever 21’s claims for injunctive relief are barred because Foreivea@not
show that it will suffer any irreparable harm from Gucci America’s adé@ctions.
ADDITIONAL DEFENSES
Gucci America reserves the right to assert additional defenses.

WHEREFORE, Gucci America prays for judgment as follows:
1. That Forever 21 takes nothing by way of its Complaint;
2. That the Complaint, and each of its claims for relief, be dismigstd

prejudice;
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3. That Gucci America be awarded its costs of suit incurred herein,

including attorneys’ fees and expenses; and

4. For such other and further relief as the Court deems just and proper.

[Remainder of Page Intentionally Left Blgnk
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COUNTERCLAIMS

For its counterclaims of trademark infringement, trademark dilutfaise

designation of origin, and unfair competition, defendant andchterglaimant Gucci
America, Inc. (“*Gucci America”) complains and alleges as follows agairestipif
and counter-defendant Forever 21, Inc. (“Forever 21").

PRELIMINARY STATEMENT

1. Not content just to continue knocking-off famous fashionnbsaand

then settling with those who complain—all the while profiting daomely by
flaunting the law—Forever 21 now brazenly masquerades as a victim fafru
competition in search of legal redress in the courts. Specificatgpite Gucci
America’s repeated warnings to Forever 21 to cease and desist its pfracgne of
Gucci America’s most iconic and renowned trademarks, Forever 21 not

continues to market and sell clothing and accessories that blatamy those marks
but responded to Gucci America’s assertion of its rights by bnigguit to cancel
some of the most famous marks in the fashion world. Gucci Americaybrihese
counterclaims because Forever 21 has challenged its most valuableidelg

known marks, and further because Forever 21’s legal assault,dibesiness mode
Is built on undermining the very notion of trademark protectiohjoh is of critical

importance to Gucci America’s brand.

2. From its earliest roots almost a century ago as a purveyor of fii
crafted leather goods in ltaly, the “Gucci” brand (“GUCCI”) has grown inte of
the best-known global brands for high-end fashion and accessd@iesci America
has built and expanded its brand on the foundation of its highHguluxury
products coupled with its consistent and prominent use of abeurof logos and
designs that have become synonymous with the name “GUCCI” and theqisoit
offers. Among Gucci America’s most famous trademarks are its signagueen-
red-green” and “blue-red-blue” webbing trademarks, which have lieatured on

countless GUCCI products for more than a half-century. These weblsidgrtrarks
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remain tremendously popular and valuable, and Gucci America c@#ito use
them prominently in its products, making them instantly recogneablGUCCI.

3. In stark contrast to the GUCCI brand’s reputation for innovafion
design and high-end fashion, Forever 21 has built its business ibation. On
information and belief, this business model has resulted in Foreveet lsued
dozens if not hundreds of times in recent years for infringements ahdr ot
violations of the intellectual property rights of designers &mehous brands, with

unknown additional claims of piracy that were resolved short ifdtton.

© 00 N oo g b~ W N PP
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Gucci America’s Famous

Webbing Trademarks Forever 21’s Infringing Uses

5. Forever 21's conduct has created a likelihood of substantialistonf
among consumers as to the source or origin of Forever 21's produdthas
deceived consumers into thinking that Forever 21 is affiliated ,vgplonsored by, of
endorsed by Gucci America. Itis not. Gucci America has not and doesonsent
to Forever 21’s use of its marks on Forever 21 products. Further, &oPdvs use
of Gucci America’s marks has damaged Gucci America by impinging on
distinctiveness of the marks that consumers recognize as a d@snyd origin
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associated exclusively with the GUCCI brand, and by falsely aasogi Gucci
America’s symbol of quality in luxury goods and high-end fashieith Forever
21’s brand of mass-produced designer “knock-offs.”

6. Forever 21 has initiated this action preemptively seeking toitete
the very Gucci America trademarks that it has wrongfully misappropriakedever
21 surely knows how strong these trademarks are, and, in seekingdel dhem
nonetheless, is taking aim not only at Gucci America, but also at trer cgompany
that has earned brand recognition through creativity, innovadiosh investment.
Gucci America’s trademarks rest on nearly a century of work in estabdjshinl
maintaining the GUCCI brand’s reputation for high-quality goods #@re instantly
recognizable to consumers as “GUCCI” brand products and that incorptat
impeccable quality for which the GUCCI brand is known. Forever 21 canndo
the substantial consumer confusion it has created, or the repualimages it has
caused, by wrongfully seeking to divest Gucci America of its famoustraaks.

7. Accordingly, by these Counterclaims, Gucci America seeks to rec
against Forever 21 for its willful and intentional trademark infengent and other
violations of Gucci America’s long-held exclusive rights in its i@goigreen-red-
green and blue-red-blue webbing trademarks. In doing so, Gucci iéanes
standing up again to assert its commitment to its customerstthait protect the
value and quality of GUCCI products, and that it will not allow infyjements of, or
attacks on, its signature trademarks.

THE PARTIES

8. Counterclaimant Gucci America, Inc. is a New York corporatig

having its principal place of business at 195 Broadway, 12th Floor, Xesk, New
York 10007.

9. Upon information and belief, counter-defendant Forever 21 i
Delaware corporation and has its principal place of business at B88@ission

Road, Los Angeles, California 90031.
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JURISDICTION AND VENUE

10. This is an action arising under the Trademark Act of 1946, 15 U.$.

8 1051 et seq (the “Lanham Act”), and the laws of the State of California.

11. This Court has original jurisdiction over the subject matf this
action pursuant to 28 U.S.C. 881331 and 1338(a) and (b). This Court
supplemental jurisdiction over all other claims asserted hereirerug@ U.S.C.
8 1367(a). Alternatively, this Court has jurisdiction over thtion pursuant to 2§
U.S.C. 8§ 1332 because the parties are citizens of different states anddhatam
controversy exceeds $75,000, exclusive of interest and costs.

12. This Court has personal jurisdiction over Forever 21 beckosever
21 brought this action in this Court and thereby consented toumsdiction.
Alternatively, this Court has personal jurisdiction over h@e21 because, amon
other things, it is doing business in the State of California apdnunformation and
belief, its principal place of business is in this district.

13. Venue is proper in this district because Forever 21 broughtaittion
in this Court and thereby consented to venue. Alternatively, vepeoper in this
district pursuant to 28 U.S.C. § 1391(b) and (c) because Forever 2esaniand is
subject to personal jurisdiction in this district.

FACTUAL ALLEGATIONS
A. The GUCCI Brand and Gucci America’'s Famous Green-Red-Green and
Blue-Red-Blue Webbing Logos
14. The GUCCI brand’s status as one of the world’s premier brastsel

result of nearly a century of excellence and innovation in luxuny leather goods,
fashion, and accessories. From its inspired beginnings in Florence,ititahe

1920s, to its rise as a global fashion company in the second-hdlédQth century,

GUCCI has represented the pinnacle of Italian craftsmanship. Todag¢i G

America distributes, among other things, clothing, accéssofootwear, lifestyle
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products, jewelry and watches sold under the famous GUCCI brand mathe
United States.

15. The origin of the GUCCI brand stems from the inspirations that
founder, Guccio Gucci, took from his time as a young boy in Florence and
porter in London during the early 20th Century. While in Londba,dreamed of
opening a shop in Florence that would sell beautiful leathecqs like those he sa\
hotel guests using. When he returned to Florence, he opened a lgatts shop
on via Vigna Nuova. Behind the store was a small workshop where Glbagan
making fine luggage and handbags, using the highest qualityele&ttm Tuscan,
German, and English manufacturers.

16. In the ensuing decades, the GUCCI brand expanded from a s
family business based in Italy to an international brand with ddvwade presence.
In 1953, Gucci America opened its first store in New York City on EashSRreet,
introducing Americans to Italian fashion. Throughout the secaalfl df the 20th
century, the GUCCI brand continued to expand its presence acrogbbie

17. In the United States and Puerto Rico, Gucci America now
approximately 100 GUCCI-branded and Gucci America-owned/operated |
boutiques where it sells its products. Gucci America also sellsadyets through
its official website, www.gucci.com, as well as in several high-endirdepartment
stores, including Neiman Marcus, Saks Fifth Avenue, Bergdorf Goodman
Nordstrom. Although GUCCI is a luxury brand, Gucci America markets atid g
products to customers in nearly every demographic, including teenaggngang
adults, offering products at a variety of price points.

18. Much of the GUCCI brand’s growth and success can be traced t
long-standing and prominent use of its iconic trademarks on gfis-guality goods,
such that customers instantaneously know that such producGW@]. Among
its most famous marks, and those at issue in this lawsuit, are \roerica’s

signature webbing trademarks consisting of three bands in greegreed-(“GRG

-14- Case No. CV 17-04706-FMO(E
DEFENDANT GUCCI AMERICA, INC.'S

PARTIAL ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIM$

a

smal

has

etai

anc

0 ItS

P&

D




Case

© 00 N oo g b~ W N PP

N NN NN NNNDNRRRRRR R R PRB R
W N O O DN W NP O © 0N O O b W NP O

P:17-cv-04706-FMO-E Document 22 Filed 08/08/17 Page 17 of 41 Page ID #:98

Webbing Logo”) and blue-red-blue (“BRB Webbing Logo”) color doimations
(together, the “Webbing Logos”), as depicted below:

The GRG Webbing Logo The BRB Webbing Logo

19. Gucci America has consistently used the Webbing Logos intenee
since the 1960s. The Webbing Logos are inherently distinethas through Gucci
America’s decades of use of the Webbing Logos across a variety ofylgaods,
have acquired distinctiveness.

20. Gucci America’s famous Webbing Logos are instantly recogniz:
and are known by the American consuming public as designating GUCGCIiea;
origin of the products on which they are displayed. Products be&nmdVebbing
Logos are sought after by consumers because, among other reasons, tasgne
the high quality in luxury goods and high-end fashion for whidd@ZlI is known.
Gucci America uses the Webbing Logos in connection with thenptmn and sale
of clothing, footwear, handbags, fashion accessories, and maay cdktegories of
goods and services. By way of example only, below are some of thegoGucci

America has sold using the Webbing Logos:
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“Stretch Viscose Dress with Web” “Ruffle Leather Bomber Jacket”

“Stretch Viscose Legging with

Web” and “Wool Cropped Pant” FeliEe JEmEy HilED S

“Dionysus Medium Leather Hobo”

and “Leather Duffle” Ace Leather Sneaker
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Gucci Watch (GRG) Gucci Watch (BRB)

21. Gucci America has established valuable trademark rights in the U.

and significant goodwill among U.S. consumers, in its Webbing lsagpvirtue of
its long-standing use of them in commerce.

22. Every year, Gucci America spends tens of millions of dollars
advertising. As part of its effort to reach a broad range of custgn@tgci
America advertises in a variety of publications, including fashmagazines like
Vogue Harper’'s Bazaar Elle, Marie Claire, W Magazine GQ and Esquirgand
lifestyle magazines such a&nity Fair and The New Yorker Gucci America also
advertises on billboards, in malls, and on telephone kioskgadops, as well as
through a host of online media sources, including social meditgoins such as
Facebook and Instagram. GUCCI has consistently been recognizedaglaltal
brand and a top luxury brand. For example, GUCCI is presently in thé@oof
Forbes list of The World’s Most Valuable Brands In 2016, Interbrand Best

1 See https://www.forbes.com/powerful-brands/list/#tab:raifkThe World’s
Most Valuable Brand$ (2017 rankings).17
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Global Brandsdesignated GUCCI as one of the Top Global 100 brands and has
the past 17 years, named GUCCI as the #1 Italian brand in the rafking.

23. Additionally, over the course of decades, Gucci America hassted
substantially in the promotion and marketing of goods bearing tebbivig Logos.
Since 2003 alone, Gucci America has spent more than $20 million oertésing
featuring the Webbing Logos in the United States. A compilabbexamples of
Gucci America’s advertising of goods bearing the Webbing Logosaantyears is
attached hereto aBxhibit A. Because of Gucci America’s long-standing a
widespread use of the Webbing Logos, those logos have becsusties$ to, and

representative of, GUCCI’s brand identity.

products bearing the Webbing Logos have received significant atelad attention
from third-parties, including exposure in national media ahd tnarketplace.
Examples of editorial coverage of GUCCI products bearing the \iMgblbogos are
included in Exhibit B. Indeed, a Gucci men’s suit—properly identified i
“Gucci”™—that prominently features the GRG Webbing Logo was displaystl §

few weeks ago on the front page of the July 14, 20eiv York Timesand also
displayed, full-page, as the lead photo for the cover story d¥lga’s Stylesection

in the same issue;:

2 See Best Global Grands 2016 Rankings INTERBRAND,
http://interbrand.com/best-brands/best-global-brands/2&iling/ Best Global
Grands 2016 Rankings: Italy\NTERBRAND, http://interbrand.com/best-brands/bes
qIobaI-brands/2016/rankinq/#?fiIter=|tailg
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July 14, 2017New York Times

N N
(O] I

25. Gucci America’s use of the Webbing Logos has resulted in suiatan

N
(o)}

sales of GUCCI products under the Webbing Logos by Gucci America eueamy

N
~

In the last 14 years alone, Gucci America has sold more than half a bilbbars’

N
0¢]

worth of products bearing the GRG and/or BRB Webbing Logos.
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26. As a result of Gucci America’s long-standing use of the Webhing
Logos, its substantial investment of resources in advertismd) @omoting the
Webbing Logos over time, and the Webbing Logos’ popularithmerican culture
and among consumers, the Webbing Logos have achieved widespaaghition
among the general consuming public of the United States and étbernworld as
distinctive source-identifiers for GUCCI. The GRG and BRB Webbing Logies
synonymous with GUCCI across the general consuming public. Indasihe
Scheindlin of the Southern District of New York concluded that tHRG5Webbing

Logo was a famous mark within the meaning of the Trademark Dilution dR@vi

© 00 N oo g b~ W N PP
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Act of 2006, stating that it was astrong, famous mark “entitled to the strictest

[
[ —

protection the law affords’ Gucci Am., Inc. v. Guess?, In@68 F. Supp.2d 207
246 (S.D.N.Y. 2012) (emphasis added).
27. Other courts—including the Ninth Circuit Court of Appeals aodrts

L
AW N

in this district—have similarly recognized the distinctivenassl strength of Gucci

[ERY
o1

America’'s GRG Webbing LogoSeg e.g, Manetti-Farrow, Inc. v. Gucci Am., Inc.
858 F.2d 509, 511 (9th Cir. 1988) (the “red and green Gucci stripedigifictive”);

Gucci Am., Inc. v. Los Altos Boots, In2014 WL 12561613, at *5 (C.D. Cal. Aug.
27, 2014) (finding “sufficient” evidence that GRG Webbing Logoa$hacquired

secondary meaning because the company has spent substantial tiltneansk

N R R R R
O © W N O

money to develop, advertise, and promote the Gucci Mark, leadiig widespread

N
=

recognition among consumersGucci Am., Inc. v. Super Star Int’l, Inc2013 WL
12114741, at *3 (C.D. Cal. Nov. 8, 2013) (“The strength of the Gucci [GRG
Webbing] Marks makes confusion more likely.Qucci Am., Inc. v. Gucgci2009
WL 8531026, at *14 (S.D.N.Y. Aug. 5, 2009) (finding that Gucci Antari“has
shown that its marks are valid trademarksGicci Am., Inc. v. Action Activeweat,
Inc., 759 F. Supp. 1060, 1064 (S.D.N.Y. 1991) (finding it “clear thatirglfs’

marks,” including GRG Webbing Logo, “have acquired secondary meaniriei

N N DN N D N DN
0o N o o~ WDN

minds of the public, identifying plaintiffs as the source of godmsaring those
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marks”); Gucci Am., Inc. v. Dart, In¢.715 F. Supp. 566, 568 (S.D.N.Y. 1989) (“Th
green-red-green stripe device is a strong mark.”).

28. Gucci America owns several valid and subsisting United St
trademark registrations for its GRG and BRB Webbing Logos. The GRG Wgb
Logo design mark is the subject of several registrations on the PririRggaster in
the United States Patent and Trademark Office (the “USPTO”), includieg

following federal registration:

e

ates
bi

th

Mark Reg. No.|Reg. Date Iégsé}lr%seer(i:g Goods/Services (Class)

437903¢ | 8/6/201: | 1967 Shorts, pants, jean
leggings, t-shirts, polo
shirts, shirts, sweaters,
sweatshirts, dresses, skirt
swimwear, one piece
garments for infants and
toddlers, cloth bibs, scarve
ties, hats, gloves,
suspenders, belts. (25)

w

29. A copy of the trademark registration for Registration No. 437983
attached hereto dsxhibit C.

30. Additionally, Gucci America owns and maintains common I
trademark rights to the GRG Webbing Logo by virtue of its use in comengd
throughout the United States (collectively, with Gucci Amergcaghts in the mark
bearing Registration No. 4379039, the “GRG Webbing Marks”).

31. The BRB Webbing Logo design mark, likewise, is the subject
several registrations on the Principal Register in the USPTO, ingudhe

following federal registration:

-21- Case No. CV 17-04706-FMO(E
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Mark Reg. No.| Reg. Date| FirstUsein |  Goods/Services (Class)
Commerce
152079¢ | 1/17/198¢ | 1967 Goods made or coated w

precious metal — namely
candle holders, watches,
cufflinks, bracelets,
pendants, key rings, pape
welihts, earrings, rings,
necklaces, ice buckets,
goblets, and stylized anin

(Blue-Red-Blue) containers. (14

32. A copy of the trademark registration for Registration No. 152089¢
attached hereto d&xhibit D.

33. Gucci America’s Registration No. 1520796 has become incontes
pursuant to 15 U.S.C. § 1065 because the trademark it covers “has ibe
continuous use for five consecutive years subsequent to the dstelofegistration
and is still in use in commerce.”

34. Additionally, Gucci America owns and maintains common I
trademark rights to the BRB Webbing Logo by virtue of its use of itammerce
throughout the United States (collectively, with Gucci Amergcaghts in the mark
bearing Registration No. 1520796, the “BRB Webbing Marks,” andectilely
with the GRG Webbing Marks, the “GRG and BRB Webbing Marks” or simpéy {
“Webbing Marks”).

35. From their inception decades ago, and throughout theirreomis use
by Gucci America since then, the GRG and BRB Webbing Marks have been
functional and have served to distinguish GUCCI products bearingetmoarks
from the products of Gucci America’s competitors and to identify the GUQ@&hd
as the source of those products.

36. Gucci America expends significant resources in carefully anceigio
monitoring and policing the use of its iconic marks, includihg GRG and BRB
Webbing Marks, by third parties, and in enforcing its trademarktsighroughout

-22- Case No. CV 17-04706-FMO(E
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the United States. Gucci America does not permit third parties to use #idig
Marks, absent a license, which it selectively grants to a verytdonnumber of
licensees. In fact, currently, Gucci America has only two authorieszhsees.
Gucci America actively enforces its federal and common law trademark rigttie
Webbing Marks to safeguard the immense value and consumer gbadihas
engendered in those marks, and to preserve the exclusivity of theigellarks to

Gucci America.

(Green-Red-Green

4

37. Gucci America’'s GRG and BRB Webbing Marks are famous, haying
acquired widespread recognition among the general consuming jpdithie United
States and around the world as distinctive source-identifiers 8€G. The fame
that Gucci America’s Webbing Marks have achieved is further evidencethdoy
numerous trademark registrations on the Principal Register of the USPaiQ th
Gucci America has obtained for the GRG and BRB Webbing Marks over the.years
For example, in addition to Registration No. 4379039, Gucci Aozepnwns the
following federal registrations for the GRG Webbing Logo:

Mark Reg. No.|Reg. Datq Iégs%%seeni:ré Goods/Services (Class)

112278( (7/24/197¢| 196: Wallets, purses

handbags, shoulder bags,
clutch bags, tote bags,
card cases, passport ca
cosmetic cases, attaché
cases, valises, suitcases,
duffles, necktie cases,
umbrellas, saddles,
bridles, walking sticks,
canes, and key cases. (18)

-23- Case No. CV 17-04706-FMO(E
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Mark

Reg. No.

Reg. Date

First Use in
Commerce

Goods/Services (Class

(Green-Red-Green)

148352

4/5/198¢

1967

Footweatr (25)

(Green-Red-Green)

112322

7/31/197!

1967

Goods made or coate
with precious metal —
namely candle holders,
watches, cufflinks,
bracelets, pendants, key
rings, paperweights,
earrings, rings, necklace
ice buckets, goblets,
stylized animal containe
and letter openers. (14)

456711.

7/15/201-

201C

2010

2010

Eyeglasses an
sunglasses and cases
therefor; protective
covers and cases for
mobile electronic
communication devices
and computers; cell
phone straps; computer
carrying cases. (9)

Jewelry and key rings of
precious metal. (14?

Cosmetic cases sold
empty, suitcases, luggag
duffle bags, dlafoer bags

artly and wholly of
eather; pet accessories
namely, carriers, collars
and leashe (18)

38. The foregoing trademark registrations are attached heré&xhalsit E .
39. In addition to Registration No. 1520796, Gucci owns the Walhgy
federal registrations for the BRB Webbing Logo:

-24-
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Mark Reg. No | Reg. Date |First Usein| Good¢/Service: (Class
Commerce
456315. | 7/8/201« | 1967 Gym bags, wallets
cosmetic cases sold
empty. (18)
151177 | 11/8/198¢ | 196: Wallets, purses

handbags, shoulder bag
clutch bags, tote bags,
business card cases,
credit card cases,
passport cases, cosmet
cases sold empty,
attaché cases, valises,
suitcases, duffle bags
necktie cases, umbrella
(Blue-Red-Blue) saddles, bridles, walking

sticks, canes and key
cases (18)

="

149586: | 7/12/198¢ | 1967 Footwear. (2¢

(Blue-Red-Blue)

40. The foregoing trademark registrations are attached heré&xhalsit F .
41. In addition to its existing registrations, Gucci America comis to
prosecute additional trademark applications for federal registrafitne BRB and
GRG Webbing Marks in the USPTO.
B.  Forever 21's Willful Misappropriation of Gucci America’s Famous
Webbing Marks
42. Plaintiff and counter-defendant Forever 21 is a nationwide icigth

retailer whose offerings are inexpensive “knock-offs” of the mtsthionable

-25- Case No. CV 17-04706-FMO(E
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designers. Being sued for thefts of intellectual property isaagmtly just a cost of
doing business for it, and one which does not interfere with vsrall business
model, which is behind the company’s growth into a $4 billionibass with more
than 500 retail stores and an active e-commerce website.

43. Forever 21 has a well-documented history of infringing the traallesn
trade dress, copyrights, and designs of successful fashion brandsis Idistrict
alone, upon information and belief, more than a hundred cases for iafmegt of
copyright or trademark rights have been brought against Forever 2fieirpdst
decade. As Magistrate Judge Dolinger of the Southern District of Mevk has
noted, ‘the extraordinary litigating history of [Forever 21] . . . raiseshe most
serious question as to whether it is a business that is predicated rgdaneasure
on the systematic infringement of competitors’ intellectual perty.”
Anthropologie, Inc. v. Forever 21, In2009 WL 690239, at *4 (S.D.N.Y. Mar. 13
2009) (emphasis added).

44. Upon information and belief, in or around December 2016, if
earlier, and continuing to the present, Forever 21 began attegrptprofit from the
considerable consumer goodwill attendant to Gucci America’'s GRRG BRB
Webbing Marks by selling products bearing marks identical and/ofusorgly
similar to the Webbing Marks (the “Infringing Products”).

45. The Infringing Products offered by Forever 21 include, but are
necessarily limited to, the products depicted below, which aosvehside-by-side
with a genuine Gucci America product, and which bear the same dusiogly

similar marks:

-26- Case No. CV 17-04706-FMO(E
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“Crackle Leather Bomber Jac” “Metallic Faux Leather Bomb”
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“Acid Blooms Print Bombe” and
“Blooming in \éourt?arden Floral Silk “Floral Bomber Jacket”
omber”
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Sl AIEEE B Ol Forever 21’s Infringing Products
GRG And BRB Webbing Marks ging
“Viscose Stretch Knit Tc” “Long-Sleeve triped Cuff Te¢
“Embroidered Bonded Cotton T” “Cherry Paris Butterfly Sweat’
-28- Case No. CV 17-04706-FMO(E
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Gucci America’s Use Of Its

GRG And BRB Webbing Marks Forever 21’s Infringing Products

“Tech Jersey Bomber with Embroid” “Embroidered Satin Bomber Jac”

“JerseyStirrup Legging with Flora _
Embroidery” anchI “ ?’Ch Jersey Jogging “Private Academy Sweatpants”
an
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; GFS (: %Aﬁg}sgc\?\/’zl;fiﬁgol\;gfks Forever 21’s Infringing Products
3
4
5
6
7
8
9
10
11
12 “Shine Jersey -Neck Dres” “Tiger Embroidery Stripe Swea”
14
15
16
17
18
19
20
21 “Web Grosgrain Bow Broo(” “Striped Choke”
22
23 46. Forever 21's use of reproductions, counterfeits, copies, aralke
o4 imitations of Gucci America’'s GRG and BRB Webbing Marks (the “Infringit
o5 Designations”) has created a likelihood of substantial coafuand mistake among
26 consumers as to the source or origin of the Infringing Productsasntb Gucci
57 America’s connection or affiliation with, or endorsement of, the Irgmy Products
o8 and Forever 21.
-30- Case No. CV 17-04706-FMO(E
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47. Further, Forever 21's use of the Infringing Designations on
Infringing Products diminishes the distinctiveness of the Wiadpiblarks insofar as
it reduces the exclusivity that the Webbing Marks carry by virtue eirthssociation
with Gucci America. Forever 21’s use of the Infringing Designatiangher dilutes
the value of the Webbing Marks by associating the Webbing Marits Morever 21,
which is known as a purveyor of imitation designer apparel, asrasted with the
GUCCI brand, which is known for innovative design, high fashion angaralleled
quality.

48. Upon information and belief, Forever 21’'s infringement of Gu
America’s Webbing Marks was and continues to be willful and intenalecause
confusion or mistake among consumers for Forever 21’'s benefit. Foréieas
in deceiving consumers into believing that Gucci America producisidc be
purchased at Forever 21 was not an innocent coincidence: irreccat the very
same time that Gucci America was seeing, and continues to see, reconanaerie
in sales flowing from the new creative direction of the GUCCI brand uttteehelm
of its creative director, Alessandro MicheleGQ magazine recently declare
GUCCI “the hottest label on earth right now,” commenting that stores’'tcseem
to keep anything in stock longer than a couple of days. All hal nlew king of
cool.” Significantly, this new creative direction has, among other thjimxpanded
the prominence of the Webbing Logos in GUCCI’s apparel line, helfmngake the
GUCCI brand—and Webbing Logos in particular—more popular than ever. U

information and belief, Forever 21’s actions in infringing Gucci Amesc&RG

the

CCi

[®X

pon

and BRB Webbing Marks—which coincide with GUCCI's expansion of the

prominence of the Webbing Marks in its fashion line—is a deliberataretib trade
on the popularity of the Webbing Marks that Gucci America has acHi¢weugh

substantial investment and innovation.

3 Why Gucci Is The Hottest Label On Earth Right NdBQ (Aug. 27, 2016)

http://www.gqg.com/story/qgucci-alessandro-michele-loafers-emmérg
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49. Forever 21's willfulness in infringing the Webbing Marks isidant
not only from its blatant copying of the Webbing Logos and owirrce-identifying
features of popular GUCCI products at the height of the brand’s poipylbut also
from its continued sale of the Infringing Products even after GucdfiedtForever
21 that its sales were in violation of Gucci America’s rights in iteblding Marks.

50. Specifically, on or about December 7, 2016, Gucci America avtot
Forever 21 demanding that it cease and desist fintar alia, infringement of the

BRB Webbing Marks. Forever 21 failed to provide any substantive respdg

© 00 N oo g b~ W N PP

requiring Gucci America to send additional letters on Januaryd Fabruary 13,

[HE
o

2017, in which Gucci America repeated its demand that Forever 21 ceaskesist

[
[ —

from selling products that infringed omter alia, Gucci America’s BRB Webbing
Logo Registration No. 1520796, as well as its GRG Webbing Logo Ragan No.

e
w N

4379039, and identified further examples of Infringing Products ltlzak come to

[EEN
D

Gucci America’s attention in the interim.

[ERY
o1

51. Upon information and belief, Forever 21’'s failure to timely and

[ERY
o

meaningfully respond to Gucci America’s demands was an intentioray dactic

=
\l

designed to avoid taking responsibility for its infringing dugct, all the while

[ERY
oo

continuing to sell and profit from the Infringing Products.

[ERY
(e}

52. Despite having been on notice for months that its conduangéd

N
o

Gucci America’s rights in its Webbing Marks, upon information and liekerever

N
=

21 nonetheless continues to market and sell Infringing Products.
FIRST CAUSE OF ACTION

Infringement of Registered Trademarks Under
Section 32 of the Lanham Act, 15 U.S.C. § 1114

N
N

NN
W

53. The foregoing allegations are incorporated as if re-allegesgirhe

N
ol

54. Gucci America owns federal trademark registrations beafing
Registration Nos. 4379039 and 1520796.

N N DN
0 N O
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55. In the sale, offering for sale, distribution, and advertising o
Infringing Products, Forever 21 uses in commerce a reproduction, counteofgy,
or colorable imitation of the Webbing Marks registered by Registnatios.
4379039 and 1520796.

56. Upon information and belief, Forever 21's sale, offering for sa

distribution, and advertising of the Infringing Products begrithhe Infringing

Designations have caused, are likely to continue to cause, andtaneleéd to cause

confusion and mistake among, or to deceive, consumers and the trade.

57. Forever 21's marketing and sale of the Infringing Products hgahie
Infringing Designations constitute infringement of the Webbing Margistered by
Registration Nos. 4379039 and 1520796 in violation of Sectionf3he Lanham
Act, 15 U.S.C. §1114.

58. Forever 21's acts of trademark infringement have caused andsu
restrained, will continue to cause great and irreparable injuryuociGAmerica and
to the substantial consumer goodwill that Gucci America hageedered, in an
amount that cannot be ascertained at this time, leaving Gucci Ameiitbane
adequate remedy at law.

59. Accordingly, Gucci America is entitled to injunctive relief aagst
Forever 21, restraining it from any further infringement of the Webhiharks
registered by Registration Nos. 4379039 and 1520796 and, afterrécavery of
any damages proven to have been caused by reason of Forever 21's infrihgén
those Webbing Marks.

SECOND CAUSE OF ACTION

Trademark Infringement and False Designation of Origin Under
Section 43?a) of the Lanham Act, 15 U.S.C. § 1125(a)

60. The foregoing allegations are incorporated as if re-allegesgirhe
61. Forever 21’s actions, including, but not limited to, its uhauized use

of the Infringing Designations in commerce in connection with thé&inging

-33- Case No. CV 17-04706-FMO(E
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Products, constitutes a false designation of origin, false and eadslg
representations of fact, and false and misleading descriptions ofWaath have
caused, and are likely to cause, confusion, mistake, and deceptiplation of
Section 43(a) of the Lanham Act, 15 U.S.C. § 1125(a).

62. Forever 21's promotion, distribution, sale and offering for sdléhe
Infringing Products bearing the Infringing Designations is intehtle cause, hag
caused, and is likely to cause, confusion, mistake, or deceib aiset affiliation,
connection, or association of Forever 21 and the Infringing Predwtth Gucci
America, or as to the origin, sponsorship, approval of Forever @ddgls, services
or commercial activities by Gucci America.

63. Forever 21's deceptive promotion, distribution, sale and oijefor
sale of the Infringing Products bearing the Infringing Desigmetioonstitute a false
designation of origin and false and misleading descriptiorts representations o]
fact in violation of Section 43(a) of the Lanham Act (15 U.S.C. § 11P5(a

64. Accordingly, Gucci America is entitled to injunctive relief aagst
Forever 21, restraining it from any further infringement of the Webbingkegland,
after trial, recovery of any damages proven to have been caused by reas

Forever 21’s infringement of the Webbing Marks.
THIRD CAUSE OF ACTION
Trademark Dilution, 15 U.S.C. § 1125(c)

65. The foregoing allegations are incorporated as if re-allegesgirhe

66. Gucci America is the exclusive owner of the GRG and BRB WebQ
Marks in the United States, which are inherently distinctive and regpiired a
high degree of distinctiveness through Gucci America’s use of thebgbMarks
in commerce for many years.

67. The Webbing Marks have achieved wide recognition and fame @n
the general consuming public of the United States as a designattisource of the

goods or services of Gucci America.
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68. Forever 21's use of the Infringing Designations in connectioh e
marketing and sale of the Infringing Products, without Gucci Anasic
authorization, is likely to cause dilution by blurring and taimnent of, and does, if
fact, dilute and detract from the distinctiveness of, the famousbivigbMarks, with
consequent damage to Gucci America and to its substantial businesggadwill
symbolized by the Webbing Marks in violation of the Trademark DolutRevision
Act of 2006, 15 U.S.C. § 1125(c).

69. Upon information and belief, Forever 21 willfully intended todigaon
the recognition of the Webbing Marks.

70. Forever 21's willful acts of trademark dilution have caused antgss
restrained, will continue to cause, great and irreparable injuryuccGAmerica and
to the substantial consumer goodwill that Gucci America hageedered, in an
amount that cannot be ascertained at this time, leaving Gucci Amelibane
adequate remedy at law.

71. Accordingly, Gucci America is entitled to injunctive relief aagst
Forever 21, restraining it from any further acts of trademark dilution aftdr trial,
recovery of any damages proven to have been caused by reason of Fdrewast2
of trademark dilution.

FOURTH CAUSE OF ACTION

Common Law Trademark Infringement

72. The foregoing allegations are incorporated as if re-allegezgirhe

73. In the sale, offering for sale, distribution, and advertising loé
Infringing Products, Forever 21 uses the Infringing Designationfiout Gucci
America’s authorization.

74. Forever 21’s actions, including, but not limited to, its uhauized use
of the Infringing Designations in commerce in connection with thé&inging

Products, constitute trademark infringement which has caused, akdlystb cause,
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confusion, mistake, and deception in violation of Gucci Americasnmon law
rights to the Webbing Marks.

75. Forever 21's promotion, distribution, sale and offering for sdléhe
Infringing Products bearing the Infringing Designations is intehtle cause, hag
caused, and is likely to cause confusion, or mistake, or deceiwe thg @ffiliation,
connection, or association of Forever 21 and the Infringing Predwtth Gucci
America, or as to the origin, sponsorship, approval of Forever @ddsls, services
or commercial activities by Gucci America.

76. Forever 21's acts, as described above, constitute common
trademark infringement.

77. Accordingly, Gucci America is entitled to injunctive relief aagst
Forever 21, restraining it from any further infringement of the Webbingkegland,
after trial, recovery of any damages proven to have been caused by reas
Forever 21’s infringement of the Webbing Marks.

FIFTH CAUSE OF ACTION
Trademark Dilution, California Business & Professions Code § 14247

78. The foregoing allegations are incorporated as if re-allegezgirhe

79. Gucci America is the exclusive owner of the GRG and BRB WebQ
Marks in California, which marks have achieved wide recognition ey general
consuming public of California as a designation of source of thedgad Gucci
America through Gucci America’s long-time and extensive promo#nd use of
the Webbing Marks in California in connection with substantiales of Gucci
America products in California.

80. Forever 21's intentional use of the Infringing Designatioms
commerce in connection with the marketing and sale of the Infringing Ueted
without Gucci America’s authorization, is a commercial use of thebWhg Marks

that is likely to cause dilution of the Webbing Marks, with consagjudamage to
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Gucci America and its substantial business and goodwill symbolizedhk
Webbing Marks.
81. Forever 21's acts constitute trademark dilution under Caldofni
Business & Professions Code 8§ 14247.
SIXTH CAUSE OF ACTION

Unfair Competition Under California Common Law and
California Business & Professions Code § 1720@f seq.

82. The foregoing allegations are incorporated as if re-allegesgirhe

© 00 N oo g b~ W N PP

83. By the conduct alleged above, Forever 21 has intentionally |and

willfully engaged in unlawful, unfair, and/or fraudulent methadscompetition, and

[HE
o

unfair or deceptive acts or practices in violation of California Bass &

[
[ —

Professional Code 8 17200 and the common law.

[ERY
N

84. Forever 21’s actions, including, but not limited to, its uhauized use

[ERY
w

of the Infringing Designations in commerce in connection with therkating and

[EEN
D

sale of the Infringing Products, constitutes an unlawful, unfafraudulent business

[ERY
o1

act or practice and unfair, deceptive, untrue or misleading advegtisi

[ERY
o

85. Forever 21's actions are likely to cause confusion, misrepresantat

=
\l

and/or to cause mistake or to deceive the public as to the atiliagpproval,

[ERY
oo

sponsorship or connection between Forever 21 and Gucci America, asttoete

[ERY
(e}

unfair competition at common law and under California BusinesPr&fessions
Code § 17200.

86. Upon information and belief, unless restrained by this Court, eors

N DN
~ O

\U

N
N

21 will continue to infringe Gucci America’s Webbing Marks, and traairly in

N
w

connection therewith, such that money damages will not afford Guceeria

N
D

adequate relief for the injury to Gucci America’s goodwill sustaibgduch actions

N
ol

87. Upon information and belief, Forever 21 has the purposetentrto

N
(o)}

injure Gucci America, a competitor, or to destroy competition.

N N
o
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1 88. Forever 21's actions have resulted in direct and proximate datoage
2 || Gucci America.
3 89. Forever 21 has been unjustly enriched as a direct result ofatsgful
4 |lacts, and Gucci America is entitled to restitution, in an amount to bermeted a
5|(trial.
6 PRAYER FOR RELIEF
7 WHEREFORE, Gucci America prays for judgment and relief against Fore¢ver
8|/ 21 as follows:
9 1. Injunctive relief where appropriate;
10 2. An accounting by Forever 21 of its profits for all infringement ofdGu
11{|America’s Webbing Marks;
12 3. Actual damages in an amount to be proven at trial;
13 4. Punitive or exemplary damages where appropriate;
14 5. Reasonable costs and attorneys’ fees pursuant to applicable law;
15 6. Pre and post-judgment interest as applicable; and
16 7. Any other relief the Court deems appropriate.
17 DEMAND FOR A JURY TRIAL
18 Defendant and counterclaimant Gucci America hereby demands a plirgftri
19| all issues in these Counterclaims which are triable to a jury.
20
21
22
23
24
25
26
27
28
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DATED: August 7, 2017 QUINN EMANUEL URQUHART &
SULLIVAN, LLP

By /s/ Daniel C. Posner
Daniel C. Posner
Susan R. Estrich
Zack Schenkkan
865 South Figueroa Street,"1B8loor
Los Angeles, California 90017-2543
Telephone: (213) 443-3000
Facsimile: (213) 443-3100

Robert L. Raskopfgdro hac vicepending)
51 Madison Avenue, 22 Floor

New York, New York 1001

Telephone: (212) 849-7000

Facsimile: (212) 849-7100

Attorneys foiDefendant and
Counterclaimant Gucci America, Inc.
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A Limited Liability Partnership

SEONG KIM, Cal. Bar No. 166604
shkim@sheppardmullin.com

1901 Avenue of the Stars, 16th Floor
Los Angeles, California 90067
Telephone: 310.228.3700

Facsimile: 310.228.3701

Ichapman@sheppardmullin.com
TONI QIU, Cal. Bar No. 302268
tqiu@sheppardmullin.com

Four Embarcadero Center,"Floor
SanFrancisco, California 94114109
Telephone:415.434.9100
Facsimile: 415.434.3947

FOREVER 21, INC.

Including Professional Corporations

FOREVER 21, INC., a Delaware
corporation,

Plaintiff,
V.
GUCCI AMERICA, INC., a New York
corporation, and GUCCIO GUCCI
S.p.A., an ltalian entity,

Defendants.
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SHEPPARD, MULLIN, RICHTER & HAMPTON.LP

LAURA L. CHAPMAN, Cal. Bar No. 167249

Attorneys for Plaintiffand CounteDefendant

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
WESTERN DIVISION

Case No. iFYi Y02 (]
PLAINTIFF AND COUNTER -
DEFENDANT FOREVER 21, INC.’S

ANSWER TO COUNTERCLAIM
JURY TRIAL DEMANDED

Complaint Filed:  June 27, 2017
Countertaim Filed: August 8, 2017
Trial Date:  None Set

Judge: Hon. Fernando M. Olguin

Case No. iFYi )02

SMRH:483816107.1

FOREMVER 21, INC."S ANSWER TO COUNTERLAIM
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GUCCI AMERICA, INC., a New York
corporation,

Counterclaimant,
V.

FOREVER 21, INC., a Delaware
corporation,

CounterDefendant.
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ANSWER TO COUNTERCLAIM AND AFFIRMATIVE DEFENSES
In responsea Defendant and CounterclaimdaticciAmerica, Inc.’s Partial

Answer, Affirmative Defenses, and CounterclaifPkintiff and CounteDefendant
Forever 21, Inc. (“Forever 21”) admits, denies, and avers as follows:
PRELIMINARY STATEMENT
1. Forever 21 denies the allegations in paragraph 1 aZ¢haterclaims.

2. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 2 of the
Counterclaims, and on that basis, denies them.

3.  Forever 21 denies the allegations in paspfr3 of theCounterclaims.

4. Forever 21 admits selling the products depicted in paragraph 4 of t
Counterclaimsbut denies infringement and the remaining allegatiotisan
paragraph.

5. Forever 21 denies the allegations in paragraph 5 diolaterclaims.

6. Forever 21 admitgling the action as alleged in paragraph 6 of the
Counterclaimsbut denies the remaining allegationghat paragraph.

7. Forever 21 admits that Gucci filed Counterclaims but denies

THE PARTIES
8. Forever 21 is without knowledge or information sufficient to form a

belief as to the truth or falsity of the allegations set forth in paragraph 8 of the
Counterclaims, and on that basis, denies them.
9.  Forever 2ladmits the allegations in paragraph 9.

111

111

111/

111/

111
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JURISDICTION AND VENUE

10. The allegations in paragraph 10 of the Counterclaims contain legal

conclusions to which no response is required; otherwise, Forever 21 admits thg
action is brought pursuant to the Lanham Act and the laws of the State of Calif

11. The allegations in paragraph 11 of the Counterclaims contain legal
conclusions to which no response is required; otherwise, Forever 21 admits thg
there is original jurisdiction over the Lanham Act claims and denies that the co
should exercise supplemental jurisdiction over the state law claims.

12. The allegations in paragraph 12 of the Counterclaims contain legal
conclusions to which no response is required; otherwise, Forever 21 admits thg
Court has perswl jurisdiction over Forever 21.

13. The allegations in paragraph 13 of the Counterclaims contain legal
conclusions to which no response is required; otherwise, Forever 21 admits th:
venue is proper in this district.

FACTUAL ALLEGATIONS
A. The GUCCI Brand and GUCCI America’s Famous GreenRed-Green
and Blue-Red-Blue Webbing Logos

14. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 14 of the
Counterclaims, and on thatdis, denies them.

15. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 15 of the
Counterclaims, and on that basis, denies them.

16. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 16 of the
Counterclaims, and on that basis, denies them.

111/
111
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17. Forever 21 is without knowledge or information sufficient to form a
belief as to the trutbr falsity of the allegations set forth in paragraph 17 of the
Counterclaims, and on that basis, denies them.

18. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragi@&pli the
Counterclaims, and on that basis, denies them.

19. Forever 21 denies the allegations regarding inherent distinctivenes
acquired distinctiveness set forth in paragraph 19 of the Counterclaims. Forev
Is without knowledge or information sufficient to form a belief as to the truth or
falsity of the remaining allegations set forth in paragraph 19 of the Counterclair
and on that basis, denies them.

20. Forever 21 denies the allegatiaegarding instant recognitiaset forth
in paragrapl20 of the Gunterclaims. Forever 21 is without knowledge or
information sufficient to form a belief as to the truth or falsity of the remaining
allegations set forth in paragrap@ of the Counterclaims, and on that basis, denié
them.

21. Forever 21 is without knowleégor information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 21 of the
Counterclaims, and on that basis, denies them. To the extent Gucci alleges th
has trademark rights in stripes on clothing,dver 21 denies such allegations.

22. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 22 of the
Counterclaims, and on that basis, denies them.

23. Forever 21 is withauknowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 23 of the
Counterclaims, and on that basis, denies them.

111
111
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24. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 24of the
Counterclaims, and on that basis, denies them.

25. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations setfm paragraph 25 of the
Counterclaims, and on that basis, denies them.

26. Forever 21 denies the allegations in paragraph 26 of the Countercl

capable of functioning as a trademark, at least with regard to clothing, as allegs
paragraph 27 of the Counterclaims

28. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 28 of the
Counterclaimsand on that basis, denies theRorever 21 denies that the stripes
claimed by Gucci as a trademark are capable of functioning as a trademark, at
with regard to clothing.

29. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 29 of the
Counterclaims, and on that basis, denies them.

30. Forever 21 denies the allegations set forth in paragraph 30 of the
Counterclaims.

31. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 31 of the
Counterclaims, and on that basis, denies theanever 21 denies that the stripes
claimed by Gucci as a trademark are capable of functioning as a trademark, at
with regard to clothing.

32. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of théegations set forth in paragraph 32 of the

Counterclaims, and on that basis, denies them.
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33. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 33 of the
Counterclams, and on that basis, denies them.

34. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 34 of the
Counterclaims, and on that basis, denies th@rever 21 denies that the stripes
claimed by Gucci as a trademark are capable of functioning as a trademark, at
with regard to clothing.

35. Forever 21 denies the allegations set forth in paragraph 35 of the
Counterclaims.

36. Forever 21 is without knowledge or informatisufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 36 of the
Counterclaims, and on that basis, denies them.

37. Forever 21 denies the allegations regarding fame in paragraph 37
the Counterclaimand is withouknowledge or information sufficient to form a
belief as to the truth or falsity of the remaining allegations set forth in paragrap
of the Counterclaims, and on that basis, denies them.

38. Forever 21 is without knowledge or information sufficient to farm
belief as to the truth or falsity of the allegations set forth in paragraph 38 of the
Counterclaims, and on that basis, denies them.

39. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegatiaes forth in paragraph 39 of the
Counterclaims, and on that basis, denies them.

40. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 40 of the
Counterclaims, and on that basis, denies them.

111
111
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41. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations set forth in paragraph 41 of the
Counterclaims, and on that basis, denies them.

B.  Forever 21's Willful Mi sappropriation of Gucci America’'s Famous

Webbing Marks

42. Forever 21 admits it is a nationwide clothing retailer. Forever 21

denies the remaining allegations of paragraph 42 of the Counterclaims.

43. Forever21 admits that the statement quoted appears ingheon
cited. Forever 21 denies the remaining allegations in paragraph 43 of the
Counterclaims.

44. Forever 21 denies the allegations set forth in paragraph 44 of the
Counterclaims.

45. Forever 21 denies the allegations set forth in paragraph 45 of the
Countertaims.

46. Forever 21 denies the allegations set forth in paragraph 46 of the
Counterclaims.

47. Forever 21 denies the allegations set forth in paragraph 47 of the
Counterclaims.

48. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations regarding its sales performance
forth in paragraph 48 of the Counterclaims, and on that basis, denies them. Fc
21 denies the remaining allegations of willful infringement and confusion set fo
in paragrapl8 of the Counterclaims.

49. Forever 21 denies the allegations set forth in paragraph 49 of the

Counterclaims.

wrote to Forever 21 and denies the remaining allegations in pardgffaghhe

Counterclaims.
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51. Forever 21 denies the allegations set forth in paragraph 51 of the
Counterclaims.
52. Forever 21 denies infringement.
FIRST CAUSE OF ACTION
Infringement of Registered Trademarks Under
Section 32 of the Lanham Act, 15 U.S.& 1114

53. The foregoingesponses are incorporated as {ialleged herein.

54. Forever 21 is without knowledge or information sufficient to form a
belief as to the truth or falsity of the allegations regarding its sales performance
forth in paragraph 54 of the Counterclaims, andhat basis, denies them.

55. Forever 21 denies the allegations set forth in paragraph 55 of the
Counterclaims.

56. Forever 21 denies the allegations set forth in paragraph 56 of the
Counterclaims.

57. Forever 21 denies the allegations set forth in paragraphtbé
Counterclaims.

58. Forever 21 denies the allegations set forth in paragraph 58 of the
Counterclaims.

59. Forever 21 denies the allegations set forth in paragraph 59 of the
Counterclaims.

SECOND CAUSE OF ACTION
Trademark Infringement and False Designation of Origin Under
Sedion 43(a)of the Lanham Act, 15 U.S.C§1125(a)

60. The foregoing responses are incorporated asafleged herein.

61. Forever 21 denies the allegations set forth in paragraph 61 of the
Counterclaims.
62. Forever 21 denies the allegations set forth in paragraph 62 of the

Counterclaims.
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63. Forever 21 denies the allegations set forth in paragraph 63 of the
Counterclaims.
64. Forever 21 denies the allegations set forth in paragraph 64 of the
Counterclaims.
THIRD CAUSE OF ACTION
Trademark Dilution, 15 U.S.C.§ 1125(c)

65. The foregoing responses are incorporated asafleged herein.

66. Forever 21 denies the allegations set forth in paragraph 66 of the
Counterclaims.

67. Forever 21 denies the allegations set forth in paragraph 67 of the
Counterclaims.

68. Forever 21 denies the allegations set forth in paragraph 68 of the
Counterclaims.

69. Forever 21 denies the allegations set forth in paragraph 69 of the
Counterclaims.

70. Forever 21denies the allegations set forth in paragraph 70 of the
Counterclaims.

71. Forever 21 denies the allegations set forth in paragraph 71 of the
Counterclaims.

FOURTH CAUSE OF ACTION

Common Law Trademark Infringement

72. The foregoing responses are incorporated 1@salleged herein.

73. Forever 21 denies any need to obtain authorization of Gucci Ameri
set forth inparagraph 3 of the Counterclaims.

74. Forever 21 denies the allegations set forth in paragraph 74 of the
Counterclaims.

75. Forever 21 denies the allegatia®s forth in paragraph 75 of the

Counterclaims.
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76. Forever 21 denies the allegations set forth in paragraph 76 of the
Counterclaims.
77. Forever 21 denies the allegations set forth in paragraph 77 of the
Counterclaims.
FIFTH CAUSE OF ACTION
Trademark Dilution, California Business & Professions Code§ 14247

78. The foregoing responses are incorporated asafleged herein.
79. Forever 21 denies the allegations set forth in parag@phithe
Counterclaims.
80. Forever 21 denies the allegations sethfan paragrapl@l of the
Counterclaims.
SIXTH CAUSE OF ACTION
Unfair Competition Under California Common Law and

California Business & Professions Codé& 17200,et seq.

81. The foregoing responses are incorporated asafleged herein.

82. Forever 21 denies the allegations set forth in paraggdpihthe
Counterclaims.

83. Forever 21 denies the allegations set forth in paraggdpihthe
Counterclaims.

84. Forever 21 denies the allegations set forth in paragggplhthe
Counterclaims.

85. Forever 21 denies the allegations set forth in paraggéplhthe
Counterclaims.

86. Forever 21 denies the allegations set forth in paradgd@phthe
Counterclaims.

87. Forever 21 denies the allegations set forth in paradgi@phthe
Counterclaims.
111
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88. Forever 2Idenies the allegations set forth in paragr@@bf the
Counterclaims.
PRAYER FOR RELIEF
WHEREFORE, Forever 21 prays for judgment and relief against Gucci

America as follows:
1. That the Counterclaim be dismissed,;
2.  That Counterclaimant take nothing;
3. That attorneys’ fees be awarded to Forever 21.
AFFIRMATIVE AND OTHER DEFENSES
FIRST DEFENSE
(Failure to State a Claim)

The Counterclaims fail to state a claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE
(Waiver, Acquiescence, Estoppel)

Each of the purported claims set forth in @munterclaimsre barred by the
doctrines of waiver, acquiescence and/or estoppel.
THIRD AFFIRMATIVE DEFENSE
(Laches)

Each of the purported claims set forth in the Counterclaims is barred by t

doctrine of labes.
FOURTH AFFIRMATIVE DEFENSE
(Unclean Hands)

Each of the purported claims set forth in the Counterclaims is barred by t
doctrine of unclean hands.
ADDITIONAL DEFENSES

Forever 21 reserves the right to assert additional defenses.

111
111
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PRAYER FOR RELIEF

WHEREFORE, Forever 21 prays for judgment as follows:
1.  That Counterclaimant take nothing by way of its Counterclaims;

2. That the Counterclaims, and each claim for relief therein, be dismig

3.  ThatForever 21 be awarded attorneys’ fees, expenses and costs 0
incurred herein;

4. For such other and further relief as the Court deems just and proper.

SHEPPARD, MULLIN, RICHTER & HAMPTON
LLP

By /s/ Laura L. Chapman

SEONG KIM
LAURA L. CHAPMAN
TONI QIU

Attorneys for Plaintiffand CounteDefendant

FOREVER 21]NC.

-11- Case No. iFYi )02

SMRH:483816107.1

FOREVER 21, INC.'S ANSWER TO COUNTERCLAI

sed

[ Sul

-




Case

© 00 N oo o A WN B

N NN NN NDNNDNRRRRRRR R PB R
® ~N O O N O N BFPB O O 0 ~N &6 0O N W N BB O

Dated: Septembei 4, 2017

1:17-cv-04706-FMO-E Document 34 Filed 09/14/17 Page 14 of 15 Page ID #:254

JURY DEMAND

Forever 21, Inc. demands a trial by jury on all issues so triable.

SHEPPARD, MULLIN, RICHTER & HAMPTON

LLP

By

/sl Laura L.Chapman

SEONG KIM
LAURA L. CHAPMAN
TONI QIU
Attorneys for Plaintiff and Countddefendant
FOREVER 21, INC.
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CERTIFICATE OF SERWCE
| hereby certify that | electronically filed the document(s) with the Clerk of

the Court by using the CM/ECF system. Participants in the case who are regis
CM/ECF users will be served by the CM/ECF system. Participants in the case
are not registered CM/ECF users will be served by mail or by other means per
by the court rules.

| declae under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct.

Dated: Septembdd, 2017
SHEPPARD, MULLIN, RICHTER & HAMPTON.LP

By /s/ Laura L. Chapman
LAURA L. CHAPMAN

Attorneys for Plaintiffand CounteDefendant
FOREVER 21
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COURT
FORNIA

WESTERN DIVISION
FOREVER 21, INC., {Delaware CASE NO.CV 17-0470¢-SJO(Ex)
corporation,
o DEFENDANT GUCCI AMERICA,
Plaintiff, INC.’S ANSWER AND
AFFIRMATIVE DEFENSES TO
VS. SECOND AMENDED COMPLAINT
GUCCI AMERICA, INC., a New York
corporation, DEMAND FOR JURY TRIAL
Defendant.
Judge: Hon. S. James Otero

GUCCI AMERICA, INC., a New York | Trial Date:
corporation,

Counterclaimant,
VS.

FOREVER 21, INC., a Delaware
corporation,

Counter-Defendant.
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ANSWER

Defendant Gucci America, Inc. (*Gucci America”), by and through
counsel, hereby answers each allegation of the Second Amended Gun(ila
“SAC”) of Forever 21, Inc. (“Forever 21" or “Plaintiff’) that is not unique the
Third claim for relief, which is subject to Gucci America’s pending Mat for
Partial Dismissal of Forever 21's Second Amended Complaint, filed oriber 8,
2017 (the “Motion to Dismiss”), as follows.

1. Answering paragraph 1 of the SAC, Gucci America admits that it
notified Forever 21 of its acts of trademark infringement, but otierwienies the

allegations set forth therein.

knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

3. Answering paragraph 3 of the SAC, Gucci America admits that it
New York corporation having a principal place of business at 18a8way, 12th
Floor, New York, New York 10007, and otherwise denies the allegasetdorth
therein.

4. Answering paragraph 4 of the SAC, Gucci America admits that it is
owner of the U.S. trademark rights it has asserted against Forever 21.

5. Answering paragraph 5 of the SAC, Gucci America states that
allegations contain legal conclusions to which no response isregtjwtherwise,
Gucci America denies the allegations set forth therein.

6. Answering paragraph 6 of the SAC, Gucci America states that
allegations contain legal conclusions to which no response isregtjwtherwise,
Gucci America denies the allegations set forth therein.

7. Answering paragraph 7 of the SAC, Gucci America states that
allegations contain legal conclusions to which no response isregtjwtherwise,

Gucci America denies the allegations set forth therein.

1 Case No. CV 17-04706-SJO(E
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8. Answering the first three sentences of paragraph 8 of the SACCIG
America is without knowledge or information sufficient to form alief as to the
truth or falsity of the allegations set forth therein, and on thasi®y denies
them. Answering the fourth sentence of paragraph 8 of the SAC, Gucci Am«
admits that it sent letters to Forever 21 demanding that it cease frtaging
activities and filed counterclaims against Forever 21 detailing Jeore2l’s
infringing activities, the contents of which speak for themsslvIn addition, the
allegations set forth in paragraph 8 of the SAC contain legal coleisgo which
no response is required; otherwise, Gucci America denies the atlegatet forth
therein.

9. Answering paragraph 9 of the SAC, Gucci America is withc
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

10. Answering paragraph 10 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

11. Answering paragraph 11 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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12. Answering paragraph 12 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

13. Answering paragraph 13 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

14. Answering paragraph 14 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

15. Answering paragraph 15 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

16. Answering paragraph 16 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

17. Answering paragraph 17 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

18. Answering paragraph 18 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

19. Answering paragraph 19 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

20. Answering paragraph 20 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

21. Answering paragraph 21 of the SAC, Gucci America is with

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

22. Answering paragraph 22 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

23. Answering paragraph 23 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

24. Answering paragraph 24 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

25. Answering paragraph 25 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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26. Answering paragraph 26 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

27. Answering paragraph 27 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

28. Answering paragraph 28 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

29. Answering paragraph 29 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

30. Answering paragraph 30 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

31. Answering paragraph 31 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

32. Answering paragraph 32 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

33. Answering paragraph 33 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

34. Answering paragraph 34 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

35. Answering paragraph 35 of the SAC, Gucci America is withg

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

36. Answering paragraph 36 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

37. Answering paragraph 37 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

38. Answering paragraph 38 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

39. Answering paragraph 39 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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40. Answering paragraph 40 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

41. Answering paragraph 41 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

42. Answering paragraph 42 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

43. Answering paragraph 43 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

44. Answering paragraph 44 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

45. Answering paragraph 45 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

46. Answering paragraph 46 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

47. Answering paragraph 47 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

48. Answering paragraph 48 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

49. Answering paragraph 49 of the SAC, Gucci America is withg

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

50. Answering paragraph 50 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

51. Answering paragraph 51 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

52. Answering paragraph 52 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

53. Answering paragraph 53 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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54. Answering paragraph 54 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

55. Answering paragraph 55 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

56. Answering paragraph 56 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

57. Answering paragraph 57 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

58. Answering paragraph 58 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

59. Answering paragraph 59 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

60. Answering paragraph 60 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

61. Answering paragraph 61 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

62. Answering paragraph 62 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

63. Answering paragraph 63 of the SAC, Gucci America is with

knowledge or information sufficient to form a belief as to the truth dsifg of the

13- Case No. CV 17-04706-SJO(E

DEFENDANT GUCCI AMERICA, INC.'S
ANSWER AND AFFIRMATIVE DEFENSES TO SECOND AMENDED COMPLAIN

Dut

Dut

Dut

Dut

Dut




Case 2

© 00 N oo g b~ W N PP

N NN NN NNNDNRRRRRR R R PRB R
W N O O DN W NP O © 0N O O b W NP O

D

:17-cv-04706-SJO-E Document 58 Filed 12/19/17 Page 15 of 38 Page ID #:1428

allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

64. Answering paragraph 64 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

65. Answering paragraph 65 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

66. Answering paragraph 66 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

67. Answering paragraph 67 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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68. Answering paragraph 68 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

69. Answering paragraph 69 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

70. Answering paragraph 70 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

71. Answering paragraph 71 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

72. Answering paragraph 72 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

73. Answering paragraph 73 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

74. Answering paragraph 74 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

75. Answering paragraph 75 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

76. Answering paragraph 76 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

77. Answering paragraph 77 of the SAC, Gucci America is with

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

78. Answering paragraph 78 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

79. Answering paragraph 79 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

80. Answering paragraph 80 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

81. Answering paragraph 81 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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82. Answering paragraph 82 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

83. Answering paragraph 83 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

84. Answering paragraph 84 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

85. Answering paragraph 85 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

86. Answering paragraph 86 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

87. Answering paragraph 87 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

88. Answering paragraph 88 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

89. Answering paragraph 89 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

90. Answering paragraph 90 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

91. Answering paragraph 91 of the SAC, Gucci America is witht

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

92. Answering paragraph 92 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

93. Answering paragraph 93 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

94. Answering paragraph 94 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

95. Answering paragraph 95 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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96. Answering paragraph 96 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

97. Answering paragraph 97 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

98. Answering paragraph 98 of the SAC, Gucci America is withg
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

99. Answering paragraph 99 of the SAC, Gucci America is witht
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

100. Answering paragraph 100 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

101. Answering paragraph 101 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

102. Answering paragraph 102 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

103. Answering paragraph 103 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

104. Answering paragraph 104 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

105. Answering paragraph 105 of the SAC, Gucci America is with

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

106. Answering paragraph 106 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

107. Answering paragraph 107 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

108. Answering paragraph 108 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

109. Answering paragraph 109 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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110. Answering paragraph 110 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

111. Answering paragraph 111 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

112. Answering paragraph 112 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

113. Answering paragraph 113 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

114. Answering paragraph 114 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

115. Answering paragraph 115 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

116. Answering paragraph 116 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

117. Answering paragraph 117 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

118. Answering paragraph 118 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

119. Answering paragraph 119 of the SAC, Gucci America is with

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

120. Answering paragraph 120 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

121. Answering paragraph 121 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

122. Answering paragraph 122 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

123. Answering paragraph 123 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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124. Answering paragraph 124 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

125. Answering paragraph 125 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

126. Answering paragraph 126 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

127. Answering paragraph 127 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that thea#itbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

128. Answering paragraph 128 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the image speaks for itself and that theasitbeg contain legal
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conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

129. Answering paragraph 129 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

130. Answering paragraph 130 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

131. Answering paragraph 131 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

132. Answering paragraph 132 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

133. Answering paragraph 133 of the SAC, Gucci America is with

knowledge or information sufficient to form a belief as to the truth dsifg of the
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allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

134. Answering paragraph 134 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

135. Answering paragraph 135 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

136. Answering paragraph 136 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

137. Answering paragraph 137 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the

allegations set forth therein.
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138. Answering paragraph 138 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein, and on that basis, denies them.dditian, Gucci
America states that the image speaks for itself and that theasitbeg contain legal
conclusions to which no response is required; otherwise, Guccridandenies the
allegations set forth therein.

139. Answering paragraph 139 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the

allegations set forth therein, and on that basis, denies them.dditian, Gucci

America states that the allegations contain legal conclusmnshich no response is

required; otherwise, Gucci America denies the allegations set foztiein.

140. Answering paragraph 140 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

141. Answering paragraph 141 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

142. Answering paragraph 142 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

143. Answering paragraph 143 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

144. Answering paragraph 144 of the SAC, Gucci America admits th;
sent letters to Forever 21 demanding that it cease its infringinyites, the
contents of which speak for themselves, and otherwise deniesllduyataons set

forth therein.
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145. Answering paragraph 145 of the SAC, Gucci America admits th;
sent letters to Forever 21 demanding that it cease its infringinyites, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

146. Answering paragraph 146 of the SAC, Gucci America admits th;
sent letters to Forever 21 demanding that it cease its infringinyites, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

147. Answering paragraph 147 of the SAC, Gucci America refers the G
to the referenced document for its contents, and otherwise deniefidgations set
forth therein.

148. Answering paragraph 148 of the SAC, Gucci America admits
allegations set forth therein.

149. Answering paragraph 149 of the SAC, Gucci America admits th;
asserted its trademark rights in various federal trademark registratiensfied in
this paragraph of the SAC, refers the Court to the referenced documents
registrations for their contents, and otherwise denies theatitets set forth therein.

150. Answering paragraph 150 of the SAC, Gucci America states that
paragraph does not contain allegations to which a responseuseégand on that
basis it denies the allegations set forth therein.

151. No answer to the allegations in paragraph 151 of the SAC is szt
pursuant to Gucci America’s pending Motion to Dismiss. To theeixthat any
response is otherwise required, Gucci America admits that it hasedpfar the
trademark registrations identified in paragraph 151, the contentdichvspeak for
themselves.

152. Answering paragraph 152 of the SAC, Gucci America admits th;

sent letters to Forever 21 demanding that it cease its infringinyitdes, the
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contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

153. Answering paragraph 153 of the SAC, Gucci America admits th;
sent letters to Forever 21 demanding that it cease its infringinyitdes, the
contents of which speak for themselves, and otherwise deniesllduyataons set
forth therein.

154. Answering paragraph 154 of the SAC, Gucci America admits
allegations set forth therein.

155. Answering paragraph 155 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein relating to “Forever 21’s knowledgead, on that basis
denies them.

156. Answering paragraph 156 of the SAC, Gucci America admits thasit
federal trademark rights in the registrations referred to by Forever Zied$ucci
Registrations,” but otherwise denies the allegations set fortieithe

157. Answering paragraph 157 of the SAC, Gucci America is with
knowledge or information sufficient to form a belief as to the truth dsifg of the
allegations set forth therein and, on that basis, denies them.

158. Answering paragraph 158 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is
required; otherwise, Gucci America denies the allegations set foztiein.

159. Answering paragraph 159 of the SAC, Gucci America denies
allegations set forth therein.

160. Answering paragraph 160 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is

required; otherwise, Gucci America denies the allegations set foztiein.
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FIRST CAUSE OF ACTION

(Declaration of Non-Infringement)

161. Answering paragraph 161 of the SAC, Gucci America incorpor;
herein by reference its responses to the allegations in paragraphsughhl60 of
the SAC as though fully set forth herein.

162. Answering paragraph 162 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is
required; otherwise, Gucci America denies the allegations set foztiein.

163. Answering paragraph 163 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is
required; otherwise, Gucci America denies the allegations set fogtiein.

164. Answering paragraph 164 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is
required; otherwise, Gucci America denies the allegations set fogtiein.

165. Answering paragraph 165 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is
required; otherwise, Gucci America denies the allegations set fogtiein.

SECOND CAUSE OF ACTION

(Cancellation of Federal Registration Nos. 1520796, 4563151, b8%3, and
1511774)

166. Answering paragraph 166 of the SAC, Gucci America incorpor;

herein by reference its responses to the allegations in paragraphsughhl65 of
the SAC as though fully set forth herein.

167. Answering paragraph 167 of the SAC, Gucci America states tka
allegations set forth therein contain legal conclusions to which mpomse is

required; otherwise, Gucci America denies the allegations set foztiein.
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THIRD CAUSE OF ACTION

(Denial of Federal Registration of Marks in USPTO Apglications Serial Nos
87206686, 87116368 and 87391139)

168. No answer to paragraph 168 is required pursuant to Gucci Aa'er

pending Motion to Dismiss. To the extent that any response iswitbe required,
Gucci America incorporates by reference its responses to the atlegain
paragraphs 1 through 167 of the SAC as though fully set forth herein.

169. No answer to paragraph 169 is required pursuant to Gucci Aa'er
pending Motion to Dismiss. To the extent that any response iswitbe required,
Gucci America states that the allegations set forth therein contgah t®nclusions
to which no response is required; otherwise, Gucci America dehesgltegations
set forth therein.

170. No answer to paragraph 170 is required pursuant to Gucci Aa'er
pending Motion to Dismiss. To the extent that any response iswitbe required,
Gucci America states that the allegations set forth therein contgat t®nclusions
to which no response is required; otherwise, Gucci America dehesgltegations
set forth therein.

PRAYER FOR RELIEF

Gucci denies that Forever 21 is entitled to any relief from Gucci Amaic:

the Court.

AFFIRMATIVE DEFENSES

Gucci America asserts the following affirmative defenses as to eacim G

alleged in the SAC that is not otherwise subject to Gucci Americaslipg Motion
to Dismiss and without assuming the burden of proof on such defehatesvould
otherwise fall on Forever 21. Gucci America reserves the right to suppter
and/or amend these defenses, including to assert new defensescageds is

conducted.
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FIRST AFFIRMATIVE DEFENSE

(Failure to State a Claim)

The SAC fails to state a claim upon which relief can be granted.
SECOND AFFIRMATIVE DEFENSE

(Infringement)

Forever 21 is not entitled to a declaration of non-infringement beeas use
of Gucci America’s trademarks constitutes trademark infringement.
THIRD AFFIRMATIVE DEFENSE

(Waiver, Acquiescence, Estoppel)

Each of the purported claims set forth in the SAC is barred by theidestof
waiver, acquiescence, and estoppel.
FOURTH AFFIRMATIVE DEFENSE
(Laches)

Forever 21's claims are barred in whole or in part by laches, in that Eor

21 has unreasonably delayed to enforce its rights, if any, degpitull awareness of
Gucci America’s actions.
FIFTH AFFIRMATIVE DEFENSE

(Unclean Hands)

Forever 21's claims are barred in whole or in part by the doctrinencfean
hands.
SIXTH AFFIRMATIVE DEFENSE

(No Irreparable Harm)

Forever 21’s claims for injunctive relief are barred because Foreivea@not
show that it will suffer any irreparable harm from Gucci America’s adé@ctions.
ADDITIONAL DEFENSES

Gucci America reserves the right to assert additional defenses.
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WHEREFORE, Gucci America prays for judgment as follows:

1.
2.

4.

That Forever 21 takes nothing by way of the SAC,;

That the SAC, and each of its claims for relief, be dismissed with
prejudice;

That Gucci America be awarded its costs of suit incurred herein,

including attorneys’ fees and expenses; and

For such other and further relief as the Court deems just and proper.

[Remainder of Page Intentionally Left Blgnk
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DATED: December 19, 2017 QUINN EMANUEL URQUHART &
SULLIVAN, LLP

By /s/ Daniel C. Posner
Daniel C. Posner
Susan R. Estrich
Zack Schenkkan
865 South Figueroa Street,"1Bloor
Los Angeles, California 90017-2543
Telephone: (213) 443-3000
Facsimile: (213) 443-3100

Robert L. Raskopfdro hac vicepending)
51 Madison Avenue, 22 Floor

New York, New York 1001

Telephone: (212) 849-7000

Facsimile: (212) 849-7100

Attorneys for Defendant ar
Counterclaimant Gucci America, Inc.
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Case 2:17-cv-04706-SJO-F8 1D'gctJm%n} §J7 (%Ied’ %2{(}59/]@7 P§9f8150§6 sRAge D #1707
&(175%/ ',675,&7 2) &$/,)251,% (GHQG

QWHU
&ORVHG
&,9,/ 0,187(6 *(1(5$/ 6 -6
6FDQ 2QO0\
&$6( 12 &9 6-2 ([ '$7( JHEUXDU\
7.71¢( JRUHYHU _QF Y *XFFL $PHULFD .QF

35(6(17 7+( +2125%$%/( 6 -R0(@2 81,7(' 67$7(6 ',6758&7

O9LFWRU 3DXO &UX] 1RW 3UHVHQW
&RXUWURRP &OHUN &RXUW 5HSRUWHU

&2816(/ 35(6(17 )25 3/$,17,)) &2816(/ 35(6(17 )25 '()(1'$176

1RW 3UHVHQW 1RW 3UHVHQW

352&((',1*6 LQ FKDPEBHUYY '(1<,1* '()(1'$17 6 027,21 )25 3$57,$/
',60,66%/ 2) 3/$,17,)67&21"' $0(1'(' &203/$,172'RFNHW 1R @

7KLV PDWWHU LV EHIRUH WKH &RXUW RQTVHIHBIGHNED G WFFRUS$P
ORWLRQ IRU 3DUWRRWLRQPLRYBODLQWDRIF JRUHYMNLQWLII RU 3)
BHFRQG $PHQGHG &RPSODLQW ILOHG 'BIRBPEQUSSRVLWIGRIL R |

DQG 'HIHQGDEHSE OL RI)G-DQXDU\ &RXUWHKRXQG WKLV PDW
IRU GLVSRVLWLRQ ZLWKRXW RUDO D UBXWP HRQUN- DQ)XGDYUBEE DMWE G W K
5 &LY 3 E )YROREZKGJIRHDVRQY, (& KHHRXNOW V ORWLRQ

, )$&78%/ $1' 352&('85%/ %$&.*5281"

7KLV FDVH DULVHV IURP D GLVSXWH EHWZHHQ WKH SDUWLHV U]
GHVLJQV WKUHH EDQGYV DUUDQJHG LQQD E@RW UH G' EIGHQHG T @b\B %F
RZQV DW OHDVW IRXU WUDGHPDUN UHMWWUB®DRQQILY D WERI
BHFRQG $PHQGHG &RPSODLQW 36%$&  °~ (&) 1R ,Q DGG
*XFFL DOVR KDV WKUHHB UB\HQ 68 QI1ADWLRENVR QQW K 18 $%&5%

5HJ 1R 5HJ 'PWH )LUYVWREAH6EBHUYLFHV
&RPPHUFRH

QW &ODVV
:DOOHWYV SXUVHV KDQGEDJV |[VKRXC

EDJV WRWH EDJV EXVLQHVYV HDUG F
FDVHV SDVVSRUW FDVHV FRVPHWLF
HPSW\ DWWDFKH FDVHV YDOL|VHV V
EDJV QHFNWLH FDVHV XPEUHOODYV

ZDONLQJ VWLFNV FDQHV DQG NH\ FD

QW &ODVYV
*\P EDJV ZDOOHWY FRVPHWLF FDVH®
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&,9,/ 0,187(6 *(1(5$/ 6 -6
6FDQ 2QO0\
&$6( 12 &9 6-2 ([ '$7( JHEUXDU\

QW &ODVV
JRRWZHDU

QW &ODVV
DWFKHV

$SS 1R )LOLQJ 'DWH JIFRRE\BBHUQLFHYV
&RPPHUERH

QW &ODVYV
&ORWKLQJ QDPHO\ VZHDWHUV| VKLU

FRDWVY VNLUWV SDQWV MHDQV VKF
DQG KDWYV

QW &ODVYV
6XQJODVVHY PRELOH SKRQH FDVHV

VWUDSYV

QW &ODVYV
6FDUYHYV

QW &ODVV
%DFNSDFNYV

QW &ODVV
%DE\ %ODQNHWYV

2Q '"HFHPEHU JRUHYHU UHFHLYHREXQUHWWHBDOBR Q X MFK
DQRG GHVLVW LWV VDOH RI FORWKLQJUNHGGERWKHUWWIUWM/BREG 5B DY
7KLY GHPDQG ZDV IROORZHG E\ WZR PRUH OHWWHUV GDW
6$& 77 ,Q WKHVH OHWWHUY SDXRAW L FXGOH-DQUWLLWIHHRGY/ W K L
LQIULQJIJLQJ LWV %5% UHJLVWUDWLRQV

s S6WULSHG &KRNHU" | HDD WOXXRJW ® JF Bl RPNG® VASBELSH SDWWHL

T 3(PEURLGHUHG 6DWLQ %RPEHU -DFNHW IHDWMRBNE® W [ I
VWULSH SDWWHUQ 6%$& ~

T 37LJHU (PEURLGHU\WW DLGHAHH®AHHDWY AL WK | WDWKX WDLAGE BX
VWULSH SDWWHUQ 6%$& ~

T S0OHWDOOLF )DX[ /HDWKHU %YRPEHU  HDWBRENRW ¥ 4% Ko W

SDWWHUQ 6%& ~

,Q LWV )HEUXDU\ OHWWHU 'HIHQG DRRVRIGWM QMY IL RIXHUG Y6045 UDHWN
GHVFULEHG DERYH 6$&
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&$6( 12 &9 6-2 ([ '$7( JHEUXDU\

30DLQWLII UHVSRQGHG WR WKHVH OWWWIRUWIRDO -KRPISODLQWII

FDXVHV RI DFWLRQ 'HFODUDWRU\ -XGDIE HRR DRV, Q | U & Q DHHHX
JHGHUDO 7UDGHPDUN 5HJLVWUDWLRQV VIVU®D W L RH)Q R D GS4®I G) HHFSH
&RPSODLQW (&) 1R ,Q LWV SOHDGD®JVYXPRIUY #B % FDWUNW

SURWHFWDEOH EHFDXKYHUWKD\Q®BHYH DHVWKHWLFDOO\ IXQFWLF
PHDQLQJ EHFDXVH RI DW OHDVW WKHLOD®GN RIKH[RALVIGY 8 DXUAW
FODLPHG GHVLJQV " 6%$& 7 Y WWONE®HHDUWONO Bl ®3I 8 VHFIXWE RY
UHDVRQV DQG UHTERXWW BHHOWWKKIHSHQGLQJ DSSOLFDWLR

2Q 1RYHPEHU -XGJH 20JXLQ JUDQWEBGV PLN Y GDKHNIY LRR VD!
RQ WKH EDVLV WKDW WKH GLVWULFW FRXUW ODFNV WKH DELOL
6WDWHY 3DWHQW DQG 7UDGHPDUN 211L FBH UWILUDEH U ¥ B DQWILA D /|

+H IXUWKHU H[SUHVVHG VNHSWLGE LW IW K IDH\Q 8O IILFQWAVL W R D X §
IRU FDQFHOODWLRQ RI WKH Hd.LVWQ@OONJIKWWHKBN @ PRPYMG ZKH\
VWDQGLQJ WR VHHN FDQFHOODWLRQDRI QR W 0 WR)DWWHLER B D K DWW |
Id. 30DLQWLII UHVSRQGHG WR WKLV \BKMPL&NBRQBE\ I4FH.QG HG) &
EROVWHULQJ WKH IDFWXDO VXSSRUW IRU FDQFHOODWLRQ RI H
LQ VXSSRUW RI LWV SURSRVLWLRQ WKIDW W RHGGG QY WSHLGFGL TR
DSSOLFDS¥ege@ialy 6$& 2Q 'HFHPEHU IHQGD®W ILOHG WEH LQV
DIJDLQ FKDOOHQJLQJ 30DLQWLIITV DOCHJIJPRWRWYQY WRR MEE N R
JURXQGV WKDW ERWK FRXQWYV VHH3HPDQ KHWDHID WWRI® R URGH/
EHHQ DVVHUWHG E\ *XFFL DQG WKH GWKWUDRW KRRX WAV WRI
DSSOLFDWLRQ IRU W UD Gede¢ gehierally U RMVVRQD WL R Q

- ',6&866,21

,Q UHYLHZLQJ D PRWLRQ WR GLVPLVV RQEBRHO\SKRAOVLEHU WKHFR
GRFXPHQWYV LQFRUSRUDWHG E\ UHIHUHQMPH RIQMW & H FRURI#&S Q R WQ
States v. Ritchie ) G WK &LU $ FRXUWVNDHPH S W/ANWWK
DOOHJDWLRQV LQ WKH FRPSODLQW DOQMWKWHPRY & FBQFWEGH W
Shwarz v. United States ) G WK &LU 'LVPLVVD W KB @ BEHN
RI D FRJQL]DEOH OHJDO WKHRU\ RU WHK®G OHEWHQX @ GRH UV B | FLIRFILCHL(
W K H RBaNstreri v. Pacifica Police Dep't ) G WK &LU

5XOH E PXVW EH UHDG LQ FRQMXQFWHTRQ WHW KD5XKORIUWD L
VWDWHPHQW RI WKW KEDW LWKHKB2HQBHO LY IHQ WGV CBH @4#¥R 3 L
lleto v. Glock ) G WK &LU 'KLOHVOFDROSBRYEGK V
IUDPHZRUN RI D FRPS® /LB VWXKHHR UW HG DEN LUl ReBMOKX 0 Bbd O O

8 6 7R SOHPIGHQWO\ D SORLIGIWLH@RXIK IDFWV WR
WR UHOLHI WKDW LV S Bel XtV CEDWH TREbyW V | B F&H $
FODLP KDV IDFLDO SODXVLELOLW)\ ZKRQ WHKG®WS & B DOQWD O OSRZH/D\G

0,187(6 )250 o
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QWHU
&ORVHG
&,9,/ 0,187(6 *(1(5$/ 6 -6
6FDQ 2QO0\
&$6( 12 &9 6-2 ([ '$7( JHEUXDU\

WKH UHDVRQDEOH LQIHUHQFH WKDW WKH GHIHQ®BQW LY ©OLDEC
DW

$ *XFFLTV ([LVWLQJ %5% 5SHILVWUDWLRQV

7R DYRLG UHQGHULQJ DQ LPSHUPLVVLRXH WG WHTRUWURSWE®DRQD
UHOLHI DFWLRQ LQYROYH DQ BéeWlixsbvOCéhervH RB BRQWURYHUV\
see also Coal. for a Healthy Cal. v. F.C.C. ) G WK &LWQRWLQJ WKDW Il
FRXUWY KDYH QHYHU EHHQ HPSRZHUH GFWWRLOXNMXPEciice RfoundR U\ R S |
8 6 $XDODFMDVH RU FRQWIRHUKW VWKH VYINW-WYV DOO
DOO WKH FLUFXPVWDWKHVH VRRD WXBY&*MDWQWEBW ZARHQVS RY W L
DGYHUVH OHJDO LQWHUHVWYVY R V XI|ZIDRLUHIYWWVLW R H GLVD/FX\ DDQFFE RH
M X G J P HM@dinmune, Inc. v. Genentech, Inc. 8 6 MdMZaQ00.
v. Pac. Coal & Oil Co. 8 6 ORUHWXH GLVSXWHIKQVWWHRDE;
FRQFUHWH WRXFKLQJ WKH OHJDO UHHODWILIRQV. @IWWBDHWWNYV KD

,Q LWV 6HFRQG $PHQGHG &RPSODLQW SROLRAWULRXVHWND GWM
UHJLVWUDWLRQV?2 ®$BRG 3UD\HU IRU 5HOLF
'"HIHQGDQW DUJXHV WKW UMIOLWISVYBRKIG GWRHWXH HUWHQ W WK
FDQFHOODWLRQ RI WUDGHPDUN UHJLVWWHGNERQM WKDWOKQVYW Q
%\ ZzD\ Rl HI[DPSOH LW FODLPV WKDW WKH DUFHF XWKHS WKE WMNHWYWY RD
6HULDO 1R ZKLFK LQFOXGHV 3VZMDWHH VQ RO ¢ XBINDH NW W
*XFFLYV %5% WUDGHPDUNY WKDW GR QRW FRY HKHWKIX D AFQ@R WG
WKDW WKH FODVVLILFDWLRQ RI JRRGV HIG HY HRU YW KHYV 3 DWW H R
DGPLQLVWUDWLRQ FEROL @H &/ IGHR N ¥ FQFANVRT\D Q LDEKSWO/LFD 8e6 &
also In re Knapp-Monarch Co. ) G & & 3 % %YHFDXVH WUDG
GHULYH IURP SULRU HHRQWVLIQYHR XVHDRIBIm RPDUMN IKRMOGHU LV QR
IURP DOOHJLQJ WKDW DHVZRH@ W HPW U R IVAVPZHD VEHBED XD HH QRW LQI
GHVFULSWLRQ RI D WUDGHPDUNYV LQHWHOO XWGECRIQM®W PQOGV W K'H
LQ LWV FRXQWHUFODLP WKDW 30DLQWH JILIWWSIDRNGDEFQV X H\@ [HIUDLL@A
HIDPSOHV ZKDWVRHYHU RI ZDW Bé&eHyghevaiyO G [EVY VB DIDQ BWQVIZHU $11
'"HIHQVHVY DQG &RXQWHUFODLPV (&) 1R

J)XUWKHUPRUH LW ZDV *XFFL LWVHOI WHDW LSRXQW \IDKH Y W VW H DX
PXOWLSOH OHWWHUV WR )RUHYHU UWKJIZXWHUHG 26 Y%HRIDWUHNG/ HDI
30DLQWLII RI WUDGBRMDUNHFDDUQWHARIQ RIHRML 4K $ (&) 1R

7KH ODQJXDJH LQ WKHVH OHWWHUV ORDXAVLOR URW P QRW VDR BLV]
XQGHU WUDGHPDUN ODZ 4LX 'HFO LOX V8R FRP®O)RUWXHWK H"
ZH ZLOO KDYH QR FKRLFH EXW WR UHFRPPHQG WR *XFFL WKDW
SURWHFW LWV YDIKBEDH QGJREYRDEBEWMKH DOKNYDWLRQV RI LQI

0,187(6 )250 o
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&$6( 12 &9 6-2 ([ '$7( JHEUXDU\

*XFFLYTV FOHDU WKUR®Q V¥ URH DOMH DO B AWHM WHGL.Q S XAVRK) EHW ZHH «
VXFK WKDW GHFODUDWRU\ UHOLHI LV DSSURSULDWH

% *XEFLYV 3HQGLQJ 7TUDGHPDUN $SSOLFDWLRQV

7KH &RXUW QRZ WXU®DRW RO LI MVMK®DWQ VA 8 FUKDHD DFIRDOUWWN @R 2 G HQ
WUDGHPDUN DSSOLFOWRRIQV FRKUVYHDPW HQWKDW WKH &RXUW FLC
GHQ\ D WUDGHPDUN DSSOLFDWLRQ2WKG W \VRW KN U3DWY HXQLWM \D B IGW
2 | | L H¢e Hammerhead Entm’t, LLCv.Ennis &DVH 1R FY i DWwW

(' 9D -XO\ FWHROAOCADVHY DQO6G VWMEHNVUID@I ARKIW 2ODFNYV
DXWKRULW\ WR FDQFHO D SHQGLQJ bé&eSdd FDWKR® DN\R W A&HDILW |
OF&DUWK\ RQ 7TUDGHPDARPSHBYGVERRDLYU (G 3>7T®WKH EDVLV IRU
FRXUWSfV SRZHU RYHUHWKVHWWUDRGHPIIPUNVHG WR ODZVXLWY pLQYF
IHGHUDO FRXUWYV KDYH KHOG WKDW WKMRKBDGIFER @XSHYGILG W
ZKLFK KDV QRW PDWXUHG LQWR D UHJLVWUDWLRQ °

IHYHUWKHOHVYVY ZKHQ WKH SHQGLQJ DWRORDP D W\ RQ W Ddéés LHHKRI t
KDYH MXULVGLFWLRQ WKDW FRXUW L\R Q@ HIHIDW\E HG JWIBedPIDWMH
Massa v. Jiffy Products Co ) G WK &LU HIHUFLVLQBEORMHOAG I
UHODWHG WUD GHP&2easdE-®U AL RQRPH GHFLVLRQV SHUPLW D
WR GHWHUPLQH WK DIQIDYWHWDEQOHW\V WAHKWHQGWKDHUNH LV D FO
EHWZHHQ WKH LVVXHV LQ WKH SHQGLQRVIHSEQ LWRMW LRQ@HSIDRO-FHR
LQYROYLQJ WKH UHJLVWHUHG PDUN SHQEXF¥XJLIVSW® HFbMHR R M U+
30DLQWLII DUH VXEVWDQWLDOO\ LGHQWLFDO WR WKH DOUHDG\
WKH FODVVHV RI JRRGV DQG VHUYLFHW RRUWAHAKEIDPKY W RAHAHY BIR X L
DOUHDG\ GHWHUPLQHG WKDW 3O0ODLQWLH[K\DWLQW DEAHCL QH WNR W
HIWHQGY MXULVGLFWLRQ RYHU WKH, (SHRIGILQIDMINSTY/LEBWLRQVIF
'LVPLVVDO RI WKH 6HFRQG $PHQGHG &RPSODLQW

'"HIHQGDQW LV DOVR LQFDSDEOH RIVKDLYLIQNY D WWE&HIDMAR
LW LV DEVROXWHO\ FOHDU W KD VBahahofZMaSer®, bt il Bugubt® HZ LWV
Nat. Inc. ) G W K & bwérruled on other grounds by Yahoo! Inc.

v. La Ligue Contre Le Racisme ) G WK &LU enbanc

JRU WKLV VDPH UHDVRQ WKH &RXUWWDQELIQDH GA\R WKD®O3L
DSSOLFDWLRQV GHV®UWKUHIWRGH [V HPLIWD L WV VHUDW NV D Q G
OHWWHUV
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1o &21&/86,21

JRU WKH IRUHJRLQJ UHDVRQV 'HIHQGDOWD ¥ &R WILKRHQ 6/HRAR @BUN
&RPSODLQW'LV

7 ,6 62 25'(5("
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

FOREVER 21 INC., A Delaware ) Case No. CV 17-4706 FMO (Ex)
corporation, )
)
Plaintiff, )
) SCHEDULING AND CASE MANAGEMENT
V. ) ORDER RE: JURY TRIAL
)
GUCCI AMERICA, INC., a New York )
corporation, and GUCCIO GUCCI S.p.A., )
an ltalian entity )
)
Defendants. )
)
)

PLEASE READ THIS ORDER CAREFULLY. IT GOVERNS THIS CASE AND DIFFERS
IN SOME RESPECTS FROM THE LOCAL RULES.

The term “Counsel,” as used in this Order, includes parties appearing pro ____ se.

The court has scheduled the dates set forth on the last two pages of this Order after review
of the parties’ Joint Rule 26(f) Report. Therefore, the court deems a Scheduling Conference
unnecessary and hereby vacates the hearing. The dates and requirements set forth in this Order
are firm. The court is unlikely to grant continuances, even if stipulated by the parties, unless the
parties establish good cause through a proper showing.

In an effort to comply with Fed. R. Civ. P. 1's mandate “to secure the just, speedy, and

inexpensive determination of every action[,]” the court orders as follows.
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l. JOINDER OF PARTIES AND AMENDMENT OF PLEADINGS.

Any stipulation or motion to amend as to any claims, defenses, or parties shall be filed by
the deadline set forth in the attached schedule, failing which it shall be deemed that the party has
waived any such amendments. All unserved parties not timely served shall be dismissed without
prejudice. In addition, all “Doe” defendants are to be identified and named on or before the date
set forth below, on which date all remaining “Doe” defendants will be dismissed, unless otherwise

ordered by the court upon a showing of good cause.

. DISCOVERY.
A. Generally.

Discovery is governed by the Federal Rules of Civil Procedure and applicable Local Rules
of the Central District of California. Pro se litigants are entitled to discovery to the same extent as
are litigants represented by counsel. The court allows discovery to commence as soon as the first
answer or motion to dismiss is filed. The parties should note that absent exceptional
circumstances, discovery shall not be stayed  while any motion is pending, including any motion
to dismiss or motion for protective order. The parties are directed to conduct any necessary
discovery as soon as possible, asth e courtis notinclinedto grant any extensions of the
discovery or other case-related deadlines

Counsel are expected to comply with the Federal Rules of Civil Procedure and all Local
Rules concerning discovery. Whenever possible, the court expects counsel to resolve discovery
disputes among themselves in a courteous, reasonable and professional manner. The court
expects that counsel will adhere strictly to the Civility and Professionalism Guidelines (available
on the Central District’'s website under Information for Attorneys > Attorney Admissions).

B. Discovery Cut-Off.

The court has established a cut-off date for discovery, including expert discovery, if
applicable. This is not the date by which discovery requests must be served,; it is the date by
which all discovery, including all hearings on any related motions , is to be completed.

C. Discovery Motions.

Any motion relating to a deposition or challenging the adequacy of discovery responses

2
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must be filed, served, and calendared sufficiently in advance of the discovery cut-off date to permit
the responses to be obtained and the deposition to be completed before the discovery cut-off if
the motion is granted. Given the requirements set forth in the Local Rules (e.q., “meet and confer”
and preparation of the Joint Stipulation), any party seeking to file a discovery motion must usually
initiate meet and confer discussions at least seven (7) weeks before the discovery cut-off, i.e., by
preparing and serving the letter required by Local Rule 37-1.

D. Expert Discovery.

All disclosures must be made in writing. The parties should begin expert discovery shortly
after the initial designation of experts. The final pretrial conference and trial dates will not be
continued because expert discovery is not completed. Failure to comply with these or any other
orders concerning expert discovery may result in the expert being excluded as a witness.

1. MOTIONS.

The court has established a cut-off date for the filing and service of motions for the court’s
law and motion calendar. Counsel should consult the court’s Initial Standing Order and related
procedures, located on the Central District's website,' to determine the court’s requirements
concerning motions and other matters. Any motion that is noticed more than 42 days beyond the
date the motion is filed shall be stricken or advanced to an earlier motion date. If the motion is
advanced to an earlier motion date, counsel shall comply with the briefing scheduled dictated by
the new hearing date. See Local Rules 7-9 & 7-10.

If documentary evidence in support of or in opposition to a motion exceeds 50 pages, the
evidence must be separately bound and tabbed and include an index. If such evidence exceeds
300 pages, the documents shall be placed in a three-ring binder , with an index and with each
item of evidence separated by a tab divider on the right side. In addition, counsel shall provide
an electronic copy (i.e., cd, dvd, or flash drive) of the documents in a single, OCR-scanned PDF

file with each item of evidence separated by labeled bookmarks. Counsel shall ensure that all

! http://www.cacd.uscourts.gov > Judges’ Requirements > Judges’ Procedures and Schedules
> Hon. Fernando M. Olguin (http://www.cacd.uscourts.gov/honorable-fernando-m-olguin).

3
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documents are legible. Counsel are strongly encouraged to cite docket numbers (and sub-
numbers) when citing to the record.
IV.  SETTLEMENT.

Pursuantto Local Rule 16-15, the parties must complete a settlement conference. No case
will proceed to trial unless all parties, including the principals of all corporate parties, have
appeared personally at a settlement conference

If the case settles, counsel shall file a Notice of Settlement no later than 24 hours after the
case is settled, stating when they expect to file their dismissal papers. Otherwise, the parties
must, no later than 48 hours after the settlement proceeding is completed, file a Status
Report Re: Settlement in accordance with the requirements set forth on the last two pages of this
Order.

V. TRIAL PREPARATION.

A. Final Pretrial Conference.

Unless excused for good cause, each party appearing in this action shall be represented
at the final pretrial conference by the attorney who is to serve as lead trial counsel. Counsel must
be prepared to discuss streamlining the trial, including presentation of testimony by deposition
excerpts or summaries, time limits, stipulations as to undisputed facts, and qualification of experts
by admitted resumes.

B. Pretrial Documents.

The filing schedule for pretrial documents is set forth on the last two pages of this Order.
Unless otherwise indicated, compliance withLo  cal Rule 16 is required. The court does not
exempt pro_se parties from the requirements of this Order or Local Rule 16 . Carefully
prepared memoranda of contentions of fact and law, witness lists, a pretrial exhibit stipulation, and
a proposed pretrial conference order shall be submitted in accordance with the Local Rules and
the requirements set forth in this Order. All pretrial document copies shall be delivered to the court
“binder-ready” (three-hole punched on the left side, without blue-backs, and stapled only in the top
left corner). Failure to comply with these requirements may result in the imposition of sanctions

as well as the pretrial conference being taken off-calendar or continued.

4
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1. Witness Lists .

In addition to the requirements of Local Rule 16-5, the witness lists must include a brief
description (one or two paragraphs) of the testimony and a time estimate for both direct and cross-
examination (separately stated).

2. Pretrial Exhibit Stipulation .2

No later than fourteen (14) days before the deadline set forth below to file the Pretrial
Exhibit Stipulation, counsel shall conduct a good faith meet and confer in person to discuss all the
trial exhibits and each party’s position with respect to the admissibility of each exhibit. The Pretrial
Exhibit Stipulation shall contain each party’s numbered list of trial exhibits, with objections, if any,
to each exhibit, including the basis of the objection and the offering party’s brief response. All
exhibits to which there is no objection shall be deemed admitted. The parties shall stipulate to the
authenticity and foundation of exhibits whenever possible, and the Pretrial Exhibit Stipulation shall
identify any exhibits to which authenticity or foundation have not been stipulated and the specific
reasons for the parties’ failure to stipulate.

The Pretrial Exhibit Stipulation shall be substantially in the following form:

Pretrial Exhibit Stipulation

Plaintiff(s)’/Defendant(s)’ Exhibits

Exhibit No. Description Stip. to Adm.? ®  Obijection Response to Objection

Failure to comply with this section may be deemed a waiver of all objections. Each
objection must include the grounds for the objection (e.q., a Federal Rule of Evidence) and an
explanation of why the disputed exhibit is not admissible. Do not submit blanket or boilerplate

objections to the opposing party’s exhibits. These will be disregarded and overruled.

% It is not necessary to file the Joint Exhibit List required by Local Rule 16-6.1.

® The Pretrial Exhibit Stipulation shall indicate in this column whether an exhibit is admitted for
identification purposes only.
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3. Proposed Pretrial Conference Order
The format of the proposed final pretrial conference order shall conform to the format set
forth in Appendix A to the Local Rules. In drafting the proposed pretrial conference order, the
parties shall attempt to agree on and set forth as many undisputed facts as possible. The court
will usually read the undisputed facts to the jury at the start of trial. A carefully drafted and
comprehensively stated stipulation of facts will reduce the length of trial and increase the jury’s
understanding of the case.

C. Joint Statement of the Case.

No later than the date set forth below, counsel shall file an objective, non-argumentative
statement of the case, which the court shall read to all prospective jurors at the beginning of voir
dire. The statement should not exceed one page.

D. Motions in Limine.

Each party is allowed a maximum of five motions in limine, which must filed no later than
the deadline set forth below. In the event a party believes that more than five motions in limine
are necessary, the party must obtain leave of court to file additional motions in limine. The court
will not hear or resolve motions in limine that are disguised summary judgment motions.

Before filing any motion in limine, counsel for the parties shall confer in a good faith effort
to eliminate the necessity for the filing of the motion in limine or to eliminate as many of the
disputes as possible. Counsel for the moving party shall be responsible for arranging this
conference. The conference shall take place in person, with a court reporter present, within seven
(7) calendar days of service upon opposing counsel of a letter requesting such conference, but
in no event later than fourteen (14) days before the deadline for filing motions in limine. Unless
counsel agree otherwise, the conference shall take place at the office of counsel for the moving
party. The moving party’s letter shall: identify the testimony, exhibits, or other specific matters
alleged to be admissible or inadmissible; state thoroughly with respect to each such matter the
moving party’s position (and provide any legal authority which the moving party believes is
dispositive); and specify the terms of the order to be sought.

If counsel are unable to resolve their differences, they shall prepare and file a separate,

6
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sequentially numbered joint motion in limine for each issue in dispute. Each joint motion in limine
shall consist of one document signed by all counsel. The joint motion in limine shall contain a
clear identification of the testimony, exhibits, or other specific matters alleged to be admissible or
inadmissible, and a statement of the specific prejudice that the moving party will suffer if the
motion is not granted. The identification of the matters in dispute shall be followed by each party’s
contentions and each party’s memorandum of points and authorities. The title page of the joint
motion in limine must contain a clear caption identifying the moving party and the nature of the
dispute (e.g., “Plaintiff's Motion in Limine No. 1 to Exclude the Testimony of Defendant’s Expert”)
and state the pretrial conference date, hearing date for the motion, and trial date.

Each separately-represented party shall be limited to ten (10) pages, exclusive of tables
of contents and authorities. Repetition shall be avoided and, as always, brevity is preferred.
Leave for additional space will be given only in extraordinary cases. The excessive use of
footnotes in an attempt to avoid the page limitation shall not be tolerated. All substantive material,
other than brief argument on tangential issues, shall be in the body of the brief.

The moving party must provide its portion of the joint motion in limine to the nonmoving
party, via e-mail, no later than nine (9) days before the deadline set forth below for filing motions
in limine. The nonmoving party shall then provide the integrated joint motion in limine, along with
any exhibits, to the moving party no later than two (2) days before the filing deadline. The moving
party may not make any further revisions to the joint motion in limine other than finalizing it for
filing. The moving party shall be responsible for filing the joint motion in limine and preparing and
filing any supporting exhibits.

The moving party may file a reply memorandum of points and authorities no later than the
deadline set forth below. The reply memorandum shall not exceed five pages, unless otherwise
ordered by the court.

A motion in limine made for the purpose of precluding the mention or display of inadmissible
matter in the presence of the jury shall be accompanied by a declaration that includes the
following: (A) a clear identification of the specific matter alleged to be inadmissible; (B) a

representation to the court that the subject of the motion in limine has been discussed with

7
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opposing counsel, and that opposing counsel has either indicated that such matter will be
mentioned or displayed in the presence of the jury before it is admitted in evidence or that counsel
has refused to stipulate that such matter will not be mentioned or displayed in the presence of the
jury unless and until it is admitted in evidence; and (C) a statement of the specific prejudice that
will be suffered by the moving party if the motion in limine is not granted.

Any challenge to expert testimony pursuant to Daubert v. Merrell Dow Pharm., 509 U.S.

579, 113 S.Ct. 2786 (1993), or Federal Rules of Evidence 702-704, must be lodged in the form

of a joint motion in limine. The court generally does not hold Daubert hearings.

The mandatory chambers copy of all evidence in support of or in opposition to a motion in
limine, including declarations and exhibits to declarations, shall be submitted in a separately bound
volume and shall include a Table of Contents. The transcript of the meet and confer session
shall be included as an exhibit to the motion in limine . If the supporting evidence exceeds 50
pages, then each copy of the supporting evidence shall be placed in a three-ring binder with each
item of evidence separated by a tab divider on the right side, and shall include a label on the spine
of the binder identifying its contents.

The court will not consider any motion in limine in the absence of a joint motion or a
declaration from counsel for the moving party establishing that opposing counsel: (A) failed to
confer in a timely manner; (B) failed to provide the opposing party’s portion of the joint motion in
a timely manner; or (C) refused to sign and return the joint motion after the opposing party’s
portion was added.

E. Jury Instructions and Verdict Forms.

1. No later than thirty-five (35) days before the deadline to file the required jury
instructions and verdict forms, the parties shall exchange their respective proposed jury
instructions and verdict forms. No later than twenty-eight (28) days before the filing
deadline, each party shall serve objections to the other party’s instructions and verdict
forms. No later than twenty-one (21) days before the deadline to file the required jury
instructions and verdict forms, lead counsel for the parties shall meet and confer in person

at an agreed-upon location within the Central District of California and attempt to come to
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agreement on the proposed jury instructions and verdict forms.

2. No later than the deadline set forth below, counsel shall submit both general
and substantive jury instructions in the form described below. Counsel must provide the
documents described below in WordPerfect (the court’s preference) or Word format. The

parties should use the most recent version of the Ninth Circuit's Manual of Model Civil Jury

Instructions, which is available on the Ninth Circuit's website,” for all applicable jury
instructions. If there is no applicable Ninth Circuit model jury instruction, the parties should

consult the current edition of O'Malley, et al., Federal Jury Practice and Instructions. If

neither the Ninth Circuit nor O’Malley provides an applicable jury instruction, the parties
should consult the model jury instructions published by other Circuit Courts of Appeal.

Where California law applies, counsel should use the current edition of the Judicial Council

of California Civil Jury Instructions (“CACI”), which is available on the California Judicial

Branch website.> The parties shall not modify or supplement a model instruction’s
statement of applicable law unless absolutely necessary and strongly supported by
controlling case law or other persuasive authority. Each requested instruction shall: (a) cite
the authority or source of the instruction; (b) be set forth in full; (c) be on a separate page;
(d) be numbered; (e) cover only one subject or principle of law; and (f) not repeat principles
of law contained in any other requested instruction.

The proposed jury instructions shall be submitted as follows:

a. Joint Jury Instructions:  Counsel shall file a joint set of jury
instructions onwhich the parties agree. Model jury instructions should be modified
as necessary to fit the facts of the case, i.e., inserting names of defendant(s) or
witness(es) to whom an instruction applies. Where language appears in brackets
in the model instruction, counsel shall select the appropriate text and eliminate the

inapplicable bracketed text. The court expects counsel to agree on the substantial

* http://www3.ce9.uscourts.gov/jury-instructions/model-civil.
> http://www.courts.ca.gov/partners/317.htm/civiljuryinstructions/.

9




© 00 N o g A~ w N P

N N NN DN DN DN NN R P R R R R R R R e
w N o O~ W N RBP O © M N O 0N~ W N B O

Case 2:17-cv-04706-FMO-E Document 36 Filed 09/18/17 Page 10 of 18 Page ID #:265

majority of jury instructions, particularly when pattern or model instructions provide
a statement of applicable law. If one party fails to comply with the provisions of this
section, the other party must file a unilateral set of jury instructions.

b. Disputed Jury Instructions:  Counsel shall file a separate joint set
of disputed jury instructions  propounded by one party to which another party
objects. On a separate page following each disputed jury instruction, the party
opposing the instruction shall briefly state the basis for the objection, any authority
in support thereof and, if applicable, an alternative instruction. On the following
page, the party proposing the disputed instruction shall briefly state its response to
the objection, and any authority in support of the instruction. Each requested jury
instruction shall be numbered and set forth in full on a separate page, citing the
authority or source of the requested instruction.

3. For both the Joint Jury Instructions and Disputed Jury Instructions, counsel

must provide an index of all instructions submitted, which must include the following:

a. the number of the instruction;
b. the title of the instruction;
C. the source of the instruction and any relevant case citations; and
d. the page number of the instruction.
For example:
Number Title Source Page Number
1 Trademark-Defined 9th Cir. 8.5.1 1

(15 U.S.C. § 1127)

F. Voir Dire.
1. The court will conduct the voir dire. Counsel may, but are not required to, file
a list of proposed case-specific voir dire questions no later than the date set forth below.
2. In most cases, the court will conduct its initial voir dire of 16 prospective jurors
who will be seated in the jury box. Generally, the court will select eight jurors.

3. Each side will have three peremptory challenges. After all peremptory

10
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challenges have been exercised, the eight jurors in the lowest numbered seats will be the

jury. The court will not necessarily accept a stipulation to a challenge for cause. If one or

more challenges for cause are accepted, and all six peremptory challenges are exercised,
the court may decide to proceed with six or seven jurors.

G. Trial Exhibits.

Exhibits must be placed in three-ring binders indexed by exhibit number with tabs or
dividers on the right side. The spine portion of the binder shall indicate the volume number and
contain an index of each exhibit included in the volume. Plaintiff shall be responsible for
submitting hard copies of all trial exhibits as follows:

1. On the first day of trial , plaintiff shall submit to the Courtroom Deputy Clerk
(“CRD”) one (1) three-ring binder containing all original exhibits to be used at trial (except
those to be used for impeachment only) with official exhibit tags attached and bearing the
same number shown on the exhibit list.

2. Plaintiff shall also submittothe CRD  two (2) three-ring binders with copies
of each exhibit, tabbed with exhibit numbers, for use by the court and the witness.

3. Exhibit tags may be obtained from the Clerk’s Office, located on the fourth
floor of the First Street Courthouse. Plaintiff shall use yellow tags and defendant shall use
blue tags. Digital exhibit tags are also available on the Court’s website under Court Forms
> General forms > Form G-14A (plaintiff) and G-14B (defendant). Digital exhibit tags may
be used in lieu of tags available from the Clerk’s Office. The tags shall be stapled to the
upper right-hand corner of each exhibit with the case number, case name, and exhibit
number placed on each tag. Exhibits shall be numbered 1, 2, 3, etc., not 1.1, 1.2, 1.3, etc.
The defense exhibit numbers shall not duplicate plaintiffs numbers. Counsel shall
designate any “blow-up” enlargement of an existing exhibit with the number of the original
exhibit followed by an “A.”

4, Admitted exhibits will be given to the jury during deliberations. Counsel shall

review all admitted exhibits with the CRD before the jury retires to begin deliberations.

5. Where a significant number of exhibits will be admitted, the court encourages

11
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counsel, preferably by agreement, to consider ways in which testimony about exhibits may

be made intelligible to the jury while it is presented. For example, counsel should consider

using courtroom technology or other devices, such as jury notebooks for admitted exhibits.

Information concerning the availability, training, and use of courtroom technology is

available on the Central District's website. The court does not permit exhibits to be

“published” by passing them up and down the jury box. Exhibits may be displayed briefly

using the screens in the courtroom, unless the process becomes too time-consuming.
VI.  JURY TRIAL.

A. Generally.

On the first day of trial, counsel must appear at 8:45 a.m. to discuss preliminary matters
with the court. The jury panel will be called when the court is satisfied that the matter is ready for
trial. Jury selection usually takes only a few hours. Counsel should be prepared to proceed with
opening statements and withess examination immediately after jury selection.

B. Advance Notice of Unusual or Difficult Issues.

If any counsel have reason to anticipate that a difficult question of law or evidence will
necessitate legal argument requiring research or briefing, counsel must give the court advance
notice. Counsel are directed to notify the CRD at the day’s adjournment if an unexpected legal
issue arises that could not have been foreseen and addressed by a motion in limine. See Fed.
R. Evid. 103. Counsel must also advise the CRD at the end of each trial day of any issues that
must be addressed outside the presence of the jury, so that there is no interruption of the trial.

The court will not keep jurors waiting

C. Opening Statements, Examining Witnesses and Summation.
1. Counsel must use the lectern at all times.
2. Counsel shall not discuss the law or argue the case in opening statements.
3. Counsel must not consume time by writing out words, drawing charts or

diagrams, etc. Counsel must prepare such materials in advance.

4, The court will honor (and may establish) reasonable time estimates for

opening and closing arguments, examination of witnesses, etc.

12
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D. Obijections to Questions.

1. Counsel must not use objections to make a speech, recapitulate testimony,
or attempt to guide the witness.

2. When objecting, counsel must rise to state the objection and state only that
counsel objects and the legal ground of objection. If counsel wishes to argue an objection
further, counsel must ask for permission to do so.

E. General Decorum.

1. Counsel should not approach the CRD or the witness box, or enter the well
of the court, without specific permission and must return to the lectern when the purpose
for approaching has been accomplished.

2. Counsel should rise when addressing the court and when the court or the jury
enters or leaves the courtroom, unless directed otherwise.

3. Counsel should address all remarks to the court. Counsel are not to address
the CRD, the court reporter, persons in the audience, or opposing counsel. If counsel wish
to speak with opposing counsel, counsel must ask permission to do so. Any request for
the re-reading of questions or answers or to have an exhibit placed in front of a witness
shall be addressed to the court.

4, Counsel should not address or refer to witnesses or parties by first names
alone, with the exception of withesses under 14 years of age.

5. Counsel must not offer a stipulation unless counsel have conferred with
opposing counsel and have verified that the stipulation will be acceptable.

6. While court is in session, counsel must not leave the counsel table to confer
with any person in the back of the courtroom unless permission has been granted in
advance.

7. Counsel shall not make facial expressions; nod or shake their heads;
comment; or otherwise exhibit in any way any agreement, disagreement, or other opinion
or belief concerning the testimony of a witness. Counsel shall admonish their clients and

witnesses not to engage in such conduct.

13
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8. Counsel should not talk to jurors at all, and should not talk to co-counsel,
opposing counsel, witnesses, or clients where the conversation can be overheard by jurors.
Each counsel should admonish counsel’s own clients and witnesses to avoid such conduct.

9. Where a party has more than one lawyer, only one may conduct the direct
or cross-examination of a particular witness, or make objections as to that witness.

10.  Water is permitted in the courtroom. Food is not permitted in the courtroom.

F. Promptness of Counsel and Witnesses.

1. Promptness is expected from counsel and witnesses. Once counsel are
engaged in trial, this trial is counsel’s first priority. The court will not delay the trial or
inconvenience jurors.

2. If a witness was on the stand at a recess or adjournment, counsel who called
the witness shall ensure the witness is back on the stand and ready to proceed when trial
resumes.

3. Counsel must notify the CRD in advance if any witness needs to be
accommodated based on a disability or for other reasons.

4, No presenting party may be without a witness. If a party’s remaining
witnesses are notimmediately available and there is more than a brief delay, the court may
deem that party to have rested.

5. The court attempts to cooperate with professional withesses and will, except
in extraordinary circumstances, accommodate them by permitting them to be called out of
sequence. Counsel must anticipate any such possibility and discuss it with opposing
counsel. If there is an objection, counsel must confer with the court in advance.

G. Exhibits.

1. Each counsel should keep counsel’'s own list of exhibits and should note
when each exhibit has been admitted into evidence (if not already admitted pursuant to the
pretrial exhibit stipulation).

2. Each counsel is responsible for any exhibits that counsel secures from the

CRD and must return them before leaving the courtroom at the end of the session.

14
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3. An exhibit not previously marked should, at the time of its first mention, be
accompanied by a request that it be marked for identification. Counsel must show a new
exhibit to opposing counsel before the court session in which it is mentioned.

4, Counsel are to advise the CRD of any agreements with respect to the
proposed exhibits and as to those exhibits that may be received without further motion.

5. When referring to an exhibit, counsel should refer to its exhibit number.
Witnesses should be asked to do the same.

6. Counsel must neither ask witnesses to draw charts or diagrams nor ask the
court’s permission for a witness to do so. Any graphic aids must be fully prepared before
the court session starts.

H. Depositions.

1. The parties shall submit to the CRD all depositions that they intend to use as
substantive evidence at trial (i.e., not merely for impeachment purposes) on the first day
of trial or such earlier da te as the court may order , with all objections noted in the
margins. Counsel should verify with the CRD that the relevant deposition is in the CRD’s
possession.

2. In using depositions of an adverse party for impeachment, either one of the
following procedures may be adopted:

a. If counsel wishes to read the questions and answers as alleged
impeachment and ask the witness no further questions on that subject, counsel shall
first state the page and line where the reading begins and the page and line where
the reading ends, and allow time for any objection. Counsel may then read the
portions of the deposition into the record.

b. If counsel wishes to ask the witness further questions on the subject
matter, the deposition shall be placed in front of the withess and the witness shall
be told to read the relevant pages and lines silently. Then counsel may: (a) ask the
witness further questions on the matter and thereafter read the quotations; or (b)

read the quotations and thereafter ask further questions. Counsel should have an
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extra copy of the deposition for this purpose.

3. Where a witness is absent and the witness’s testimony is offered by
deposition, counsel may: (a) have a reader occupy the witness chair and read the
testimony of the witness while the examining lawyer asks the questions; or (b) have
counsel read both the questions and answers.

l. Interrogatories and Requests for Admissions.

Whenever counsel expects to offer a group of answers to interrogatories or requests for
admissions extracted from one or more lengthy documents, counsel must prepare a new
document listing each question and answer and identifying the document from which it has been
extracted. Copies of this new document should be given to the court and opposing counsel.
VIl.  COMPLIANCE WITH THIS ORDER, THE LOCAL RULES, AND THE FEDERAL RULES

OF CIVIL PROCEDURE.

All parties and their counsel are ordered to become familiar with the Federal Rules of Civil

Procedure, the Local Rules of the Central District of California, and the court’s standing orders.
The failure of any party or attorney to comply with the requirements of this Order, the Local Rules,
or the Federal Rules of Civil Procedure may result in sanctions being imposed.

111

111

111
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Forever 21, Inc. v. Gucci America, Inc., et al.
Case No. CV 17-4706 FMO (Ex)

CASE DEADLINES

The court hereby enters the following scheduling order:

1. Any stipulation or motion to amend as to any claims, defenses and/or parties shall be
lodged/filed no later than November 9, 2017 , failing which it shall be deemed that party’s waiver
of any such amendments in this action. All “Doe” defendants are to be identified and named on
or before November 9, 2017 , on which date all remaining “Doe” defendants will be dismissed,
unless otherwise ordered by the court upon a showing of good cause.

2. All fact discovery shall be completed no later than March 30, 2018.

3. All expert discovery shall be completed by June 18, 2018. The parties must serve their
Initial Expert Witness Disclosures no later than April 13, 2018 . Rebuttal Expert Witness
Disclosures shall be served no later than May 14, 2018. The parties should commence expert
discovery shortly after the initial designation of experts, because Local Rules 7-3 and 37-1 require
ample time to meet and confer as well as brief the matters, and because the final pretrial
conference and trial dates will not be continued merely because expert discovery is still underway.

4. The parties shall complete their settlement conference before a private mediator
(“settlement officer”) no later than March 30, 2018 . Plaintiff's counsel shall contact the settlement
officer with enough time so that the settlement conference date is early enough to comply with the
settlement completion deadline imposed by this court. After obtaining available dates from the
settlement officer, counsel for the parties shall confer and select one of the proposed dates.
Plaintiff's counsel shall then advise the settlement officer of the settlement conference date
selected by parties. If the case settles, counsel shall file a Notice of Settlement no later than 24
hours after the case is settled, stating when they expect to file their dismissal papers. Otherwise,
the parties must, no later than 48 hours after  the settlement conference is completed, file
a Status Report Re: Settlement . The Status Report shall not disclose the parties’ settlement
positions, i.e., the terms of any offers or demands. The Status Report shall describe the efforts

made by the parties to resolve the dispute informally, i.e., the occasions and dates when the
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parties participated in mediation or settlement conferences. The Status Report shall also include
the name of the settlement officer who assisted the parties with their settlement conference.

5. Any motion for summary judgment or other potentially dispositive motion shall be filed
no later than July 19, 2018, and noticed for hearing regularly under the Local Rules. Any untimely
or non-conforming motion will be denied. All potentially dispositive motions shall comply with the
requirements set forth in the Court's Order Re: Summary Judgment Motions issued
contemporaneously with the filing of this Order. Each party is allowed one potentially dispositive
motion.

6. The parties shall file memoranda of contentions of fact and law; witness lists; the Pretrial
Exhibit Stipulation; and joint motions in limine no later than September 14, 2018 .

7. The parties shall lodge their proposed Pretrial Conference Order and file the Joint Jury
Instructions; Disputed Jury Instructions; a joint proposed verdict form; a joint statement of the
case; proposed additional voir dire questions, if desired; and reply memoranda to motions in limine
no later than September 21, 2018 .

The parties shall also send copies of the proposed Pretrial Conference Order; Joint Jury
Instructions; Disputed Jury Instructions; the joint proposed verdict form; the joint statement of the
case; and any proposed additional voir dire questions, to the chambers e-mail address
(fmo_chambers@cacd.uscourts.gov) in WordPerfect (the court’s preference) or Word format.

8. The final pretrial conference and hearing on motions in limine is scheduled for October
5, 2018, at 10:00 a.m.

9. The trial is scheduled to begin on Tuesday, October 23, 2018 , at 9:00 a.m. On the first
day of trial, counsel must appear at 8:45 a.m. to discuss preliminary matters with the court.
Dated this 18th day of September, 2017.

/sl

Fernando M. Olguin
United States District Judge
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