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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

       

 

DEL FRESCO PRODUCE LTD.  

  

 

  Opposer, 

 v. 

 

NATURA FIELDS, S.R.L., 

 

  Applicant. 

       

 

Mark:   MINIQ CRUNCHY & DESIGN  

 

Serial No.:  87/189,372 

 

Filed:   September 30, 2016 

 

Published: February 28, 2017 

       

 

) 

) 

) 
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 Opposition No. 91235284 

 

 

ANSWER 

 

Applicant NATURA FIELDS, S.R.L. (“Applicant”) answers the Notice of Opposition as 

follows: 

1. Applicant is without knowledge or information sufficient to form a belief as to 

the truth of any of the allegations of paragraph 1, and on that basis, denies those allegations. 

2. Applicant is without knowledge or information sufficient to form a belief as to 

the truth of any of the allegations of paragraph 2, and on that basis, denies those allegations. 

3. Applicant is without knowledge or information sufficient to form a belief as to 

the truth of any of the allegations of paragraph 3, and on that basis, denies those allegations.  

Applicant denies that Opposer’s CRUNCHER Marks are famous.  
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4. Applicant admits that and the U.S. Patent and Trademark Office (USPTO) 

granted Opposer Registration No. 4143068 for the mark DEL FRESCO CRUNCHERS for 

“fresh hydroponic vegetables” (“Opposer’s CRUNCHER Registration”).  Applicant denies 

that the USPTO issued such registration “in recognition of the valuable rights in and to 

Opposer’s CRUNCHER Marks”. 

5. Admitted. 

6. Admitted. 

7. Admitted. 

8. Denied. 

9. Applicant is without knowledge or information sufficient to form a belief as to 

the truth of any of the allegations of paragraph 9, and on that basis, denies those allegations. 

10. Denied. 

11. Denied. 

12. Denied. 

SEPARATE DEFENSES 

 

 1. Opposer fails to state a claim upon which relief can be granted. 

 

 2. Applicant possesses rights superior to the alleged rights claimed by Opposer. 

 3. Opposer’s claims must fail because Applicant’s actual first use occurred on an 

earlier date than Opposer’s. 

4. The Opposition is barred by the doctrine of Estoppel or Laches. 

 5. The Opposition is barred by the doctrine of Waiver.  
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 WHEREFORE, Applicant respectfully requests that the opposition be dismissed and that 

be judgment entered in favor of Applicant. 

 

Date: September 15, 2017 

Respectfully Submitted, 

NATURA FIELDS, S.R.L. 

By Applicant’s Attorney  

 

  /s/ Don Thornburgh    

Don Thornburgh 

for Don Thornburgh Law Corporation  

466 Foothill Blvd. #220  

La Cañada Flintridge, CA 91011 

tel: 818.790.6547 

fax: 818.790.6548 

 

Attorney for Applicant   
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Certificate of Service 

 

I hereby certify that a true and complete copy of the foregoing ANSWER has been served on 

Opposer DEL FRESCO PRODUCE LTD., at the correspondence address of record in the 

records of the USPTO, by mailing said copy on September 15, 2017, via First Class Mail, 

postage prepaid to the Attorneys for Opposer: 

 

Michael D. Fishman 

Michelle L. Visser 

Melissa R. Atherton 

Barbara L. Mandell 

FISHMAN STEWART PLLC 

39533 Woodward Avenue, Suite 140 

Bloomfield Hills, Michigan 48304 

 

 

   /s/ Don Thornburgh    

Don Thornburgh 

 

 

 

Certificate of Transmission 

 

I hereby certify that this correspondence is being submitted electronically via ESTTA on the date 

shown below to the United States Patent and Trademark Office. 

 

Date: September 15, 2017    By:  /s/ Don Thornburgh   

Don Thornburgh 


