
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA829737

Filing date: 06/28/2017

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Del Fresco Produce Ltd.

Granted to Date
of previous ex-
tension

06/28/2017

Address 1414 Seacliff Drive
Kingsville, ON N9Y2M2
CANADA

Attorney informa-
tion

Michelle L. Visser
Fishman Stewart PLLC
39533 Woodward Ave., Suite 140
Bloomfield Hills, MI 48304
UNITED STATES
Email: tmdocketing@fishstewip.com
Phone: 248-594-0644

Applicant Information

Application No 87189372 Publication date 02/28/2017

Opposition Filing
Date

06/28/2017 Opposition Peri-
od Ends

06/28/2017

Applicant NATURA FIELDS, S.R.L.
#10 Los Olivos Street, Urb. Carmelita
Prados, Distrito Nacio
DOMINICAN REP

Goods/Services Affected by Opposition

Class 031. First Use: 2016/09/01 First Use In Commerce: 2016/09/01
All goods and services in the class are opposed, namely: Fresh cucumbers

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Dilution by tarnishment Trademark Act Sections 2 and 43(c)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

4143068 Application Date 11/11/2009

Registration Date 05/15/2012 Foreign Priority
Date

NONE

Word Mark DEL FRESCO CRUNCHERS

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 031. First use: First Use: 2009/11/00 First Use In Commerce: 2009/11/00

Fresh hydroponic vegetables

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark CRUNCHERS

Goods/Services vegetables

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark MINI CRUNCHER

Goods/Services vegetables

Attachments 77870443#TMSN.png( bytes )
MINIQ CRUNCHY.pdf(89163 bytes )

Signature /Michelle L. Visser/

Name Michelle L. Visser

Date 06/28/2017
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 
 
 
DEL FRESCO PRODUCE LTD., ) 
  ) 
 Opposer, ) 
  ) Opposition No. _______________ 
v.  ) Application Serial No. 87189372 
  ) Mark:  MINIQ CRUNCHY & DESIGN 
NATURA FIELDS, S.R.L.,    ) 
  ) 
 Applicant. ) 
____________________________________________ ) 
 
 

NOTICE OF OPPOSITION 

Del Fresco Produce Ltd., a Canadian corporation at 1414 Seacliff Drive, Kingsville, Ontario, 

Canada N9Y2M2 (“Opposer”), believes that it will be damaged by registration of the mark of Application 

No. 87189372 for the mark MINIQ CRUNCHY & DESIGN by Natura Fields, S.R.L., Applicant herein, 

and hereby opposes the same on the ground the mark is likely to cause confusion, or to cause mistake or 

to deceive with respect to (a) Opposer’s prior adoption and use of marks formed by or incorporating by 

“CRUNCHER” or “CRUNCHERS” (“Opposer’s CRUNCHER Marks”); and (b) registration for 

Opposer’s CRUNCHER Marks, as identified below; and (2) registration of the mark will dilute the 

distinctiveness of Opposer’s CRUNCHER Marks that are famous, by tarnishing them and by blurring the 

distinctiveness thereof. 

1. Opposer is extensively engaged in the business of producing, marketing and selling a 

broad range of vegetables (“Opposer’s Goods”). 

2. In connection with the above-stated activities, Opposer has used and continues to use, 

Opposer’s CRUNCHER Marks in commerce since at least as early as 2009. 

3. As a result of the quality of Opposer’s Goods and the widespread promotion thereof 

under Opposer’s CRUNCHER Marks, the goods have met with substantial commercial success and wide 

consumer recognition.  As a further result, Opposer’s CRUNCHER Marks have become symbols of 

Opposer, its quality products and its goodwill.  In addition, Opposer’s CRUNCHER Marks are famous. 
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4. In recognition of the valuable rights in and to Opposer’s CRUNCHER Marks, the Patent 

and Trademark Office granted Opposer Registration No. 4143068 for the mark DEL FRESCO 

CRUNCHERS for “fresh hydroponic vegetables” (“Opposer’s CRUNCHER Registration”): 

5. Opposer used Opposer’s CRUNCHER Marks and Opposer’s CRUNCHER Registration 

issued prior to the filing date and claimed date of first use of Application No 87189372. 

6. On information and belief, Applicant is a Dominican Republic limited liability company 

with an address of #10 Los Olivos Street, Urb. Carmelita, Prados, Distrito Nacio, Dominican Republic. 

7. Notwithstanding Opposer’s prior use of Opposer’s CRUNCHER Marks and Opposer’s 

CRUNCHER Registration, on September 30, 2016, Applicant filed Application No. 87189372 for the 

mark MINIQ CRUNCHY & DESIGN which recites “fresh cucumbers” in International Class 31, 

specifying a date of first use anywhere and in commerce of September 1, 2016. 

8. The mark of Application No. 87189372 is substantially similar to Opposer’s 

CRUNCHER Marks. 

9. The goods of Application No. 87189372 and Opposer’s Goods are identical and/or 

similar and related, and would be marketed to and purchased by the same class(es) of purchasers through 

the same channels of trade. 

10. In view thereof, purchasers are likely to mistakenly assume that the goods of Application 

No. 87189372 originate from, are sponsored by, or are in some way associated with Opposer.  The mark 

of Application No. 87189372 so resembles Opposer’s CRUNCHER Marks as to be likely to cause 

confusion, or to cause mistake or to deceive.  Accordingly, Opposer is likely to be damaged by 

registration of the mark of No. 87189372. 

11. On a date prior to the filing date and the claimed date of first use of Application No. 

87189372, Opposer’s CRUNCHER Marks became famous. 

12. Registration of the mark of Application No. 87189372 will dilute the distinctiveness of 

Opposer’s CRUNCHER Marks that are famous, by tarnishing the marks and by blurring their 

distinctiveness. 
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WHEREFORE, Opposer prays that Application No. 87189372 be refused registration, and that 

this Opposition be sustained in favor of Opposer. 

A filing fee for the Notice of Opposition in the amount of $400.00 should be charged to Deposit 

Account No. 18-0013. Any additional fees required should be charged to the same account. 

Respectfully submitted, 
 
 
Dated:  June 28, 2017 By:   s/Michelle L. Visser 

Michael D. Fishman 
Michelle L. Visser 
Melissa R. Atherton 
Barbara L. Mandell 
FISHMAN STEWART PLLC 
Attorneys for Opposer 

39533 Woodward Avenue, Suite 140 
Bloomfield Hills, Michigan 48304 
Telephone: (248) 594-0600 

 


