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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

 

In-N-Out Burgers,  

 

Opposer, 

 

vs. 

 

Smashburger IP Holder LLC, 

 

Applicant. 

 

___________________________ 

 

Smashburger IP Holder LLC, 

 

Petitioner,  

 

vs. 

 

In-N-Out Burgers, 

 

Registrant. 

 

)

)

)

)

)

)

)

)

)

)

) 

)

)

) 

) 

)

)

)

)

)

)

)

) 

OPPOSITION NO. 91234860 

 

Mark:          TRIPLE DOUBLE 

App. No.:    87/236,154 

 

Mark:           SMASHBURGER TRIPLE DOUBLE 

App. No.:     87/236,167 

 

Mark:           TRIPLE DOUBLE 

App. No.:     87/236,274 

 

Mark:            SMASHBURGER TRIPLE DOUBLE 

App. No.:      87/236,287 

 

Filed:             November 14, 2016 

Published:     April 4, 2017 

 

OPPOSER AND REGISTRANT IN-N-OUT BURGERS’ RESPONSE TO 

REQUEST FOR INFORMATION RE STATUS OF CIVIL ACTION 

 

In response to the Board’s September 13, 2019 Order [Dkt. 12], Opposer and 

Registrant In-N-Out Burgers (“Opposer”) informs the Board that in the underlying civil 

action that occasioned the suspension of this proceeding, In-N-Out Burgers v. 

Smashburger IP Holder LLC, et al., Case No. 8:17-cv-1474-JVS-DFM (C.D. Cal.): (1) 

the Court on June 19, 2019 filed an Order of Dismissal Upon Settlement of Case [Dkt. 

227] in which it ordered that the action be dismissed in its entirety without prejudice to 

the right, upon good cause being shown within 60 days (i.e., by August 19, 2019), to 
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reopen the action if settlement is not consummated; (2) in an August 5, 2019 Order [Dkt. 

230], the Court extended that deadline to October 3, 2019 based upon ongoing settlement 

negotiations; and (3) in a September 27, 2019 Order [Dkt. 232], the Court extended that 

deadline to November 4, 2019 based upon ongoing settlement negotiations. 

Accordingly, Opposer respectfully requests that the Board continue suspension of 

these proceedings for three months. 

Date:  September 27, 2019 Respectfully submitted, 

 

 

By:  /s/ Carolyn S. Toto  

CAROLYN S. TOTO 

JEFFREY D. WEXLER 

PILLSBURY WINTHROP SHAW PITTMAN LLP 

725 S. Figueroa Street, Suite 2800 

Los Angeles, CA  90017 

Tel:  (213) 488-7100 

carolyn.toto@pillsburylaw.com 

jeffrey.wexler@pillsburylaw.com 
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CERTIFICATE OF ELECTRONIC TRANSMISSION 

DATE OF DEPOSIT    
  

I hereby certify that this correspondence is being transmitted to the United States Patent and Trademark Office Trademark Trial 

and Appeal Board using the Electronic System for Trademark Trials and Appeals (ESTTA) on the date indicated above. 

 

 

 

  /s/ Carolyn S. Toto  _______________________________  

  Carolyn S. Toto 
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CERTIFICATE OF SERVICE 

I, Carolyn S. Toto, Esq., of Pillsbury Winthrop Shaw Pittman LLP, attorneys for 

Opposer In-N-Out Burgers, hereby certifies that a true and complete copy of the 

foregoing OPPOSER AND REGISTRANT IN-N-OUT BURGERS’ RESPONSE TO 

REQUEST FOR INFORMATION RE STATUS OF CIVIL ACTION was served on 

Applicant Smashburger IP Holder LLC, via first class mail, postage prepaid, this 27th 

day of September, 2019, to the following address(es): 

Amanda L. Swaim 

Smashburger IP Holder LLC 

3900 East Mexico Avenue, Suite 1200 

Denver, CO  80210 

 

Larry H. Tronco 

Holland & Hart LLP 

One Boulder Plaza 

1800 Broadway, Suite 300 

Boulder, CO 80302 

 

     __/s/ Carolyn S. Toto___________________ 

             Carolyn S. Toto 

 

 


