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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Hillstone Restaurant Group, Inc.

Granted to Date 05/31/2017
of previous ex-
tension

Address 2710 E. Camelback Road Suite 200

Phoenix, AZ 85016
UNITED STATES

Attorney informa- | Uly S. Gunn

tion Alston & Bird LLP

1201 W. Peachtree St.
Atlanta, GA 30309
UNITED STATES
sam.gunn@alston.com

Applicant Information

Application No 87154528 Publication date 01/31/2017
Opposition Filing | 05/31/2017 Opposition Peri- 05/31/2017
Date od Ends
Applicant Pilot Research and Development Inc.

Attn: Legal

Healdsburg, CA 95448
UNITED STATES

Goods/Services Affected by Opposition

Class 042. First Use: 2014/10/24 First Use In Commerce: 2014/11/24

All goods and services in the class are opposed, namely: Innovation consulting services,
namely,advising others in the areas of productdevelopment; Product research and development ser-
vices for others in the fieldsof food products and menus; Design, development, and testing services
for others in the fields of new food products andnew menus

Class 043. First Use: 2014/10/24 First Use In Commerce: 2014/11/24
All goods and services in the class are opposed, namely: Consulting services in the field of culinary
arts; Consulting services in the field of hospitality

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3980714 Application Date 08/16/2010
No.



http://estta.uspto.gov

Registration Date | 06/21/2011 Foreign Priority NONE
Date

Word Mark R+D KITCHEN

Design Mark

R+D KITCHEN

Description of
Mark

NONE

Goods/Services

Class 043. First use: First Use: 2005/09/16 First Use In Commerce: 2005/09/16
Restaurant and bar services

Attachments 85108512#TMSN.png( bytes )
Notice of Opposition - PILOT R_D.pdf(30527 bytes )
Signature /Uly S. Gunn/
Name Uly S. Gunn
Date 05/31/2017




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of U.S. Application Serial No. 87/154,528
Mark: PILOT R+D

HILLSTONE RESTAURANT
GROUP, INC.
Opposer, Opposition No.

VS.

PILOT RESEARCH AND
DEVELOPMENT INC.

Applicant.

— N N N N N N N N N N N N

NOTICE OF OPPOSITION

Hillstone Restaurant Group, Inc., a Delaware Corporation (“Opposer’), having a
principal place of business at 2710 E. Camelback Road, Suite 200, Phoenix, Arizona 85016, will
be damaged by registration of Application Serial No. 87/154,528 (the “Application”) in
International Classes 42 and 43 and hereby opposes such registration. The grounds for the
opposition are as follows:

Opposer’s Business and R+D KITCHEN Mark

1. Opposer owns and operates 49 restaurants across the United States under various
service marks.

2. Since at least as early as 2005, Opposer has continuously used the service mark
R+D KITCHEN in commerce in the United States in connection with restaurant and bar services.
Today, Opposer owns four R+D KITCHEN-branded restaurants, one of which is located in

Yountville, California.



3. In recognition of Opposer’s rights in its R+D KITCHEN mark, the U.S. Patent
and Trademark Office issued Opposer principal register Trademark Reg. No. 3,980,714 on June
21, 2011 for the R+D KITCHEN mark for restaurant and bar services (the “R+D KITCHEN
Registration”).

4. The R+D KITCHEN Registration is valid and subsisting in law, was duly and
legally issued, constitutes prima facie evidence of the validity of the R+D KITCHEN mark, and
constitutes constructive notice of ownership of the mark by Opposer in accordance with Sections
7(b) and 22 of the Trademark Act of 1946, 15 U.S.C. §§ 1057(b) and 1072.

Applicant’s PILOT R+D Application

5. On or about August 29, 2016, Pilot Research and Development Inc. (“Applicant”)
filed an application under Section 1(a) of the Lanham Act to register the mark PILOT R+D in for
the following services:

Class 42: Innovation consulting services, namely, advising others in the areas of

product development; Product research and development services for others in the

fields of food products and menus; Design, development, and testing services for

others in the fields of new food products and new menus.

Class 43: Consulting services in the field of culinary arts; Consulting services in
the field of hospitality.

6. Applicant’s business is based in Healdsburg, California, approximately 44 miles
from one of Opposer’s well-known R+D KITCHEN restaurants.

7. The Application claims a first use in commerce date of November 24, 2014, over
nine years after Opposer’s first use of its R+D KITCHEN mark and more than three years after
issuance of the R+D KITCHEN Registration.

8. Applicant’s registration and use of the PILOT R+D mark in connection with the

applied-for services is likely to mislead consumers into believing that Applicant’s services



originate from Opposer, that Opposer and Applicant are associated or affiliated with one another,
and/or that Opposer sponsors or endorses Applicant or its services. Applicant’s applied-for mark
thus infringes Opposer’s R+D KITCHEN Mark.
9. For the reasons stated above, Opposer will be damaged by Applicant’s
registration of the PILOT R+D mark.
WHEREFORE, Opposer prays that Applicant’s Application be denied for all the services
listed in the Application, and that this Opposition be sustained in Opposer’s favor.
Respectfully submitted this 31st day of May, 2017.
By: /UlyS. Gunn/
David J. Stewart, Esq.
Georgia Bar No. 681149
david.stewart @alston.com
Uly S. Gunn, Esq.

Georgia Bar No. 261871
sam.gunn@alston.com

ALSTON & BIRD LLP
1201 West Peachtree Street
Atlanta, Georgia 30309
Telephone: (404) 881-7000
Fax: (404) 881-7777

Attorneys for Opposer
HILLSTONE RESTAURANT
GROUP, INC.



CERTIFICATE OF ELECTRONIC FILING AND SERVICE

I hereby certify that this correspondence is being submitted to the Trademark Trial and
Appeal Board via electronic means by filing with the Electronic Systems for Trademark Trial
and Appeals on May 31, 2017. A true and correct copy was also mailed and emailed to
Applicant using the information below:

Pilot Research and Development Inc.

Attn: Legal

524A Brown Street

Healdsburg, CA 95448

dana @pilotrd.com

[Uly S. Gunn/
Uly S. Gunn, Esq.




