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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

INOVOBIOLOGIC INC., 

Opposer, 

v. 

ORGANO GOLD HOLDINGS, LTD., 

Applicant. 

Opposition No. 91234540 (Parent) 

Opposition No. 91234658 

 

 

ANSWER TO COUNTERCLAIM 

 

 

InovoBiologic Inc. ("Opposer") responds to the counterclaims in the Answer to 

Amended Notice of Opposition and Counterclaims ("Counterclaim") filed in Opposition 

No. 91234540 by Organo Gold Holdings, Ltd. ("Applicant") as follows: 

26. Opposer admits the allegations contained in paragraph 26 of the Counterclaim. 

27. Opposer is the owner of U.S. Registration No. 2950112 and of the registrations 

pled in paragraphs 8-12 of the Amended Notice of Opposition filed in Opposition 

No. 91234540 ("Notice").  Paragraph 27 of the Counterclaim contains characterizations of 

documents and those documents speak for themselves.  Opposer denies the remaining 

allegations contained in paragraph 27 of the Counterclaim. 

28. Opposer denies that its predecessor in interest is Natural Factors Nutritional 

Products, Inc.  The details of U.S. Registration No. 2950112 are public record and speak for 

themselves, and thus require neither an admission nor a denial. 

29. Opposer denies the allegations contained in paragraph 29 of the Counterclaim. 

30. Opposer admits that in U.S. Application Serial No. 78271089 a Priority Action 

issued on January 21, 2004, and a response was filed on May 25, 2004, wherein Opposer 

entered the statement, "PGX is a coined mark and has no significance as applied to the goods 

or in the relevant trade or industry."  Paragraph 30 of the Counterclaim contains 

characterizations of documents and those documents speak for themselves.  Opposer denies 

the remaining allegations contained in paragraph 30 of the Counterclaim. 
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31. Opposer admits PGX is an abbreviation for "PolyGlycopleX."  Opposer denies 

the remaining allegations contained in paragraph 31 of the Counterclaim. 

32. Opposer lacks knowledge or information sufficient to form a belief as to 

whether "PGX is readily understood by the relevant purchasers as substantially synonymous 

with PolyGlycopleX" and therefore denies it.  Opposer denies the remaining allegations 

contained in paragraph 32 of the Counterclaim. 

33. Opposer denies the allegations contained in paragraph 33 of the Counterclaim. 

34. Opposer denies the allegations contained in paragraph 34 of the Counterclaim. 

35. Opposer denies the allegations contained in paragraph 35 of the Counterclaim. 

36. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 36 of the Counterclaim, and therefore denies 

them. 

37. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 37 of the Counterclaim, and therefore denies 

them. 

38. Opposer admits the applications that matured to the registrations pled in 

paragraphs 7-12 of the Notice were signed by the same person.  Paragraph 38 of the 

Counterclaim contains characterizations of documents and those documents speak for 

themselves.  Opposer denies the remaining allegations contained in paragraph 38 of the 

Counterclaim. 

39. Opposer denies the allegations contained in paragraph 39 of the Counterclaim. 

40. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 40 of the Counterclaim, and therefore denies 

them. 

41. Opposer admits that Applicant is purporting to cancel U.S. Registration 

No. 2950112.  Opposer denies that Applicant is being damaged, or will be damaged, by the 

continued registration of U.S. Registration No. 2950112 and of the registrations pled in 
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paragraphs 8-12 of the Notice.  Opposer denies the remaining allegations in paragraph 41 of 

the Counterclaim. 

Count I: Cancellation of Registration 

No. 2950112 for Fraudulent Procurement of Registration 

42. Opposer re-submits the responses to each and every allegation above. 

43. Opposer denies the allegations contained in paragraph 43 of the Counterclaim. 

44. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 44 of the Counterclaim, and therefore denies 

them. 

45. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 45 of the Counterclaim, and therefore denies 

them. 

46. Opposer denies the allegations contained in paragraph 46 of the Counterclaim. 

Count II: Cancellation of Registration 

No. 3238779 for Fraudulent Procurement of Registration 

47. Opposer re-submits the responses to each and every allegation above. 

48. Opposer denies the allegations contained in paragraph 48 of the Counterclaim. 

49. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 49 of the Counterclaim, and therefore denies 

them. 

50 Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 50 of the Counterclaim, and therefore denies 

them. 

51. Opposer denies the allegations contained in paragraph 51 of the Counterclaim. 

Count III: Cancellation of Registration 

No. 3614494 for Fraudulent Procurement of Registration 

52. Opposer re-submits the responses to each and every allegation above. 

53. Opposer denies the allegations contained in paragraph 53 of the Counterclaim. 



- 4 - 

54. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 54 of the Counterclaim, and therefore denies 

them. 

55. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 55 of the Counterclaim, and therefore denies 

them. 

56. Opposer denies the allegations contained in paragraph 56 of the Counterclaim. 

Count IV: Cancellation of Registration 

No. 4060851 for Fraudulent Procurement of Registration 

57. Opposer re-submits the responses to each and every allegation above. 

58. Opposer denies the allegations contained in paragraph 58 of the Counterclaim. 

59. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 59 of the Counterclaim, and therefore denies 

them. 

60. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 60 of the Counterclaim, and therefore denies 

them. 

61. Opposer denies the allegations contained in paragraph 61 of the Counterclaim. 

Count V: Cancellation of Registration 

No. 4222096 for Fraudulent Procurement of Registration 

62. Opposer re-submits the responses to each and every allegation above. 

63. Opposer denies the allegations contained in paragraph 63 of the Counterclaim. 

64. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 64 of the Counterclaim, and therefore denies 

them. 
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65. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 65 of the Counterclaim, and therefore denies 

them. 

66. Opposer denies the allegations contained in paragraph 66 of the Counterclaim. 

Count VI: Cancellation of Registration 

No. 4617777 for Fraudulent Procurement of Registration 

67. Opposer re-submits the responses to each and every allegation above. 

68. Opposer denies the allegations contained in paragraph 68 of the Counterclaim. 

69. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 69 of the Counterclaim, and therefore denies 

them. 

70. Opposer lacks knowledge or information sufficient to form a belief about the 

truth of the allegations contained in paragraph 70 of the Counterclaim, and therefore denies 

them. 

71. Opposer denies the allegations contained in paragraph 71 of the Counterclaim. 

Count VII: Partial Cancellation of Registration Nos. 

2950112, 3238779, 3614494, 4060851, 4222096, 4617777, 5045927, 5186276 

Under § 18 of the Lanham Act, 15 U.S.C. § 1068 

72. Opposer re-submits the responses to each and every allegation above. 

73. Opposer denies the allegations contained in paragraph 73 of the Counterclaim. 

74. Paragraph 74 of the Counterclaim contains a statement of law to which no 

response is required.  To the extent a response is deemed necessary to the allegations in 

paragraph 74 of the Counterclaim, Opposer denies them. 

75. Paragraph 75 of the Counterclaim contains characterizations of documents and 

those documents speak for themselves.  Opposer denies the remaining allegations contained in 

paragraph 75 of the Counterclaim. 

76. Opposer denies the allegations contained in paragraph 76 of the Counterclaim. 
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77. Opposer denies the allegations contained in the first sentence of paragraph 77 

of the Counterclaim.  Opposer lacks knowledge or information sufficient to form a belief 

about the truth of the allegations contained in the remainder of paragraph 70 of the 

Counterclaim, and therefore denies them. 

78. Opposer denies the allegations contained in paragraph 78 of the Counterclaim. 

79. Opposer denies the allegations contained in paragraph 79 of the Counterclaim. 

80. Opposer denies the allegations contained in paragraph 80 of the Counterclaim. 

Applicant's Prayer for Relief 

Opposer denies that Applicant is entitled to any relief requested by way of its 

Counterclaim, including but not limited to the relief requested in the unnumbered paragraphs 

at pages 12-13 of the Counterclaim. 

AFFIRMATIVE DEFENSES 

Opposer reserves the right to rely on affirmative defenses that may arise and become 

available during discovery and reserves the right to amend its Answer to Counterclaim to 

assert any such defenses. 

WHEREFORE, Opposer respectfully requests that Applicant's action and requests 

under the Counterclaim be denied. 

 

Dated:  October 13, 2017. 

Respectfully submitted, 

 

 

 

 

/Melissa A. Nowak/  

Melissa A. Nowak 

Everett E. Fruehling 

Christensen O'Connor Johnson KindnessPLLC 

1201 Third Avenue, Suite 3600 

Seattle, WA  98101 

Telephone:  206.682.8100 

Fax:  206.224.0779 
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E-Mail:  melissa.nowak@cojk.com, 

everett.fruehling@cojk.com, litdoc@cojk.com 

Attorneys for Opposer InovoBiologic Inc. 

  




