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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

WHITEHALL HOTEL, LLC,    
      

 Opposer,      Opposition No. 91234431  
      

v.        Serial Nos. 87073361, 87072496 
     
HOUSTON HOTEL OWNER, LLC, Marks: WH THE WHITEHALL  

and THE WHITEHALL  
Applicant.    

 
 

ANSWER 

Applicant, Houston Hotel Owner, LLC (“Applicant”), by counsel, for its Answer to the 

Notice of Opposition filed by Opposer, Whitehall Hotel, LLC (“Opposer”), states as follows: 

1. Applicant lacks sufficient information to admit or deny the allegations in Paragraph 

1 of the Notice of Opposition and therefore denies them. 

2. Exhibit A speaks for itself, and any allegations to the contrary are denied.  

Applicant lacks sufficient information to admit or deny the allegations in Paragraph 2 of the Notice 

of Opposition and therefore denies them. 

3. Exhibit A speaks for itself, and any allegations to the contrary are denied.  

Applicant lacks sufficient information to admit or deny the allegations in Paragraph 3 of the Notice 

of Opposition and therefore denies them. 

4. Exhibit B speaks for itself, and any allegations to the contrary are denied.  Applicant 

lacks sufficient information to admit or deny the allegations in Paragraph 4 of the Notice of 

Opposition and therefore denies them. 
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5. The trademark application filed by Opposer speaks for itself, and any allegations to 

the contrary are denied.  The trademark application was suspended by the United States Patent and 

Trademark Office pending resolution of Application Nos. 87072496 and 87073361. 

6. The trademark application filed by Applicant speaks for itself, and any allegations 

to the contrary are denied. 

7. The trademark application filed by Applicant speaks for itself, and any allegations 

to the contrary are denied. 

8. The trademark application filed by Applicant speaks for itself, and any allegations 

to the contrary are denied. 

9. Applicant admits the allegations stated in Paragraph 9 of the Notice of Opposition. 

10. Applicant admits the allegations stated in Paragraph 10 of the Notice of Opposition. 

11. The trademark applications filed by Opposer and Applicant speak for themselves, 

and any allegations to the contrary are denied. 

12. Applicant denies that it must obtain Opposer’s consent to use or register the marks.  

Applicant lacks sufficient information to admit or deny the remaining allegations  in Paragraph 12 

of the Notice of Opposition and therefore denies such allegations.    

13. Applicant denies the allegations in Paragraph 13 of the Notice of Opposition. 

14. Applicant denies the allegations in Paragraph 14 of the Notice of Opposition. 

15. Applicant incorporates by reference its responses to Paragraphs 1 through 14 of the 

Notice of Opposition as if fully set forth herein. 

16. Applicant denies the allegations in Paragraph 16 of the Notice of Opposition. 
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17. Applicant denies any allegation by Opposer that Opposer has been using the mark 

in Texas since 1928.  Applicant lacks sufficient information to admit or deny the remaining 

allegations  in Paragraph 17 of the Notice of Opposition and therefore denies such allegations. 

18. Applicant denies the allegations in Paragraph 18 of the Notice of Opposition. 

Applicant denies the allegations set forth by Opposer in the Wherefore clause of the Notice 

of Opposition. 

ALL ALLEGATIONS NOT EXPRESSLY ADMITTED ARE HEREBY DENIED. 

AFFIRMATIVE DEFENSES 

1. Opposer’s claims are barred, in whole or in part, by the equitable doctrines of 

waiver, estoppel, laches and/or acquiescence. 

2. Applicant adopted use of the marks in Texas prior to any use by Opposer of the 

marks in Texas and prior to any efforts by Opposer to register THE WHITEHALL mark with the 

United States Patent and Trademark Office.  Such use of the marks by Applicant in Texas has been 

consistent since first use as set forth in the trademark applications. 

WHEREFORE, applicant, Houston Hotel Owner, LLC, respectfully requests that the 

Notice of Opposition filed by opposer, Whitehall Hotel, LLC, be dismissed with prejudice. 

Respectfully submitted, 
 
HOUSTON HOTEL OWNER, LLC 
 
 
 

Date:  June 16, 2017     By /Kristan B. Burch/   
 Attorney for Applicant 

 
Kristan B. Burch (VSB No. 42640) 
Kaufman & Canoles, P.C. 
150 W. Main Street 
Norfolk, VA 23510  
(757) 624-3343 
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(888) 360-9092 (facsimile) 
kbburch@kaufcan.com 

 

CERTIFICATE OF SERVICE 

I hereby certify that a true and complete copy of the foregoing Answer has been served 

on counsel for Opposer by mailing said copy on June 16, 2017, via First Class Mail, postage 

prepaid to:  

Mark V.B. Partridge 
Alexis E. Payne 
Partridge Partners P.C. 
321 North Clark Street, Suite 720 
Chicago, Illinois 60654 
 
J. William Frank III 
McCracken & Gillen LLC 
1315 West 22nd Street, Suite 225 
Oak Brook, Illinois 60523 
 
Counsel for Opposer 

 

 

 

        /Kristan B. Burch/    
 
 


