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NOTICE OF MOTION FOR SANCTIONS  

 

PLEASE TAKE NOTICE that, upon the annexed Affidavit of Giselle Guzman, 

sworn to September 29, 2017, and the exhibits thereto, the accompanying memorandum 

of law, and upon all prior pleadings and proceedings had herein, Defendant 

Registrant/Applicant Economic Alchemy LLC (ÒEAÓ) hereby moves this TTAB, before 



THE BOARD, for an Order for the Sanction of Dismissal: (i) pursuant to Fed. R. Civ. P. 

11 (b) (1), (2), and (3) against Now-Casting Economics LTD (ÒTHE UK FIRMÓ) and/or 

their attorney Mary Grieco for their extreme bad faith and misconduct in Notice of 

Opposition 91233160 and Petition for Cancellation 92065549; and (ii) and pursuant to 

Fed. R. Civ. P. 11 (b) (1), (2), and (3) against THE FEDERAL RESERVE BANK OF 

ATLANTA; THE FEDERAL RESERVE BANK OF CHIGAGO; THE FEDERAL 

RESERVE BANK OF BOSTON; THE FEDERAL RESERVE BANK OF 

MINNEAPOLIS; THE FEDERAL RESERVE BANK OF ST. LOUIS; THE FEDERAL 

RESERVE BANK OF CLEVELAND; THE FEDERAL RESERVE BANK OF 

PHILADELPHIA; THE FEDERAL RESERVE BANK OF RICHMOND; THE 

FEDERAL RESERVE BANK OF DALLAS; THE FEDERAL RESERVE BANK OF 

NEW YORK; THE FEDERAL RESERVE BANK OF KANSAS CITY; AND THE 

FEDERAL RESERVE BANK OF SAN FRANCISCO (collectively referred to herein as 

ÒTHE FEDERAL RESERVEÓ) and/or their attorney Mary Katherine Bates, for their 

extreme bad faith and misconduct in these proceedings, Notice of Opposition 91234297 

and Petitions for Cancellation 92066141 and 92066152, (the parties together referred to 

herein as ÒTHE PLAINTIFFSÓ and the proceedings together referred to herein as ÒTHE 

PROCEEDINGSÓ); and (iii) granting any additional relief that THE BOARD may deem 

just or proper.  The instant motion is germane to EAÕs previously filed Motion to 

Dismiss, in that the sanction requested is dismissal of THE PROCEEDINGS.  

      Respectfully submitted, 

Dated: September 29, 2017 
      By:       /Giselle Guzman/              
              Giselle Guzman 

CEO, Economic Alchemy LLC 



 
 

CERTIFICATE OF SERVICE 
  
The undersigned hereby certifies that a true and complete copy of the foregoing 
MOTION FOR SANCTIONS  was sent via email to Mary Katherine Bates at 
kbates@mcciplaw.com on the above date. 

 
       /Giselle Guzman/             

       Giselle Guzman 
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Defendant Registrant/Applicant Economic Alchemy LLC (ÒEAÓ), moves for the sanction 

of dismissal against THE UK FIRM and THE FEDERAL RESERVE (ÒTHE PLAINTIFFSÓ), 

and/or against their respective attorneys Mary Grieco and Mary Katherine Bates pursuant to Fed. 

R. Civ. P. 11 (b) (1), (2), and (3) for their extreme bad faith and misconduct in Notices of 

Opposition and Petitions for Cancellation 91233160, 92065549 91234297, 92066141, and 

92066152 (ÒTHE PROCEEDINGSÓ).  In support of its Motion, EA states as follows: 

 

INTRODUCTION  

Defendant Registrant/Applicant Economic Alchemy LLC (ÒEAÓ), moves for the sanction 

of dismissal against THE UK FIRM and THE FEDERAL RESERVE, and/or against their 

respective attorneys for their extreme bad faith and misconduct in THE PROCEEDINGS.  As is 

set forth more fully below, (1) the conduct of THE INDIVIDUALS is in violation of U.S. law, 

UK law, and The Federal Reserve Uniform Code of Conduct; (2) THE UK FIRM and THE 

FEDERAL RESERVE  and/or their respective attorneys have engaged in spoliation of evidence 

critical to THE PROCEEDINGS; (3) THE UK FIRM and THE FEDERAL RESERVE  and/or 

their respective attorneys have made material misrepresentations to THE BOARD. 

 

Argument 

I. 

EX TURPI CAUSA NON ORITUR ACTIO  

Ex turpi causa non oritur actio (Latin "from a dishonorable cause an action does not arise") is 

a legal doctrine which states that a plaintiff will be unable to pursue legal remedy if it arises in 
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connection with his own illegal act.1 Mcmullen Vs. Hoffman 174 U.S. 639; Harris Vs. Runnels 53 

U.S. 79; The Florida 101 U.S. 37; Bank of the United States Vs. Owens 27 U.S. 527; Higgins Vs. 

Mccrea 116 U.S. 671.   

  

A. THE INDIVIDUALS Associated with THE UK FIRM and THE FEDERAL 

RESERVE are in Violation of 18 U.S.C. ¤208 and other U.S. Laws   

In an unprecedented abuse of power at The U.S. Federal Reserve System, THE 

INDIVIDUALS with dual roles at THE UK FIRM and THE FEDERAL RESERVE are the 

driving force behind THE PROCEEDINGS and they are in violation of the criminal conflicts of 

interest statutes 18. U.S.C. 208.  THE INDIVIDUALS may also subject to the following: (1) for 

FRBNY employees, Sections 4.1, 4.2, 5.1, 5.2, and 7.1, and the Basic Obligation of the FRBNY 

Code of Conduct, which explicitly incorporates 18 U.S.C. 208; (2) For Board of Governors 

employees, 5 CFR Part 6801 titled ÒSupplemental Standards of Ethical Conduct for Employees 

of The Board of Governors of The Federal Reserve SystemÓ, which includes Section 5 CFR 

¤6801.109; Federal Regulation Section 5 CFR part 2635, Subpart D Ð Conflicting Financial 

Interests (¤¤2635.401 Ð 2635.403); Subpart E Ð Impartiality in Performing Official Duties 

(¤¤2635.501 Ð 2635.503); Subpart G Ð Misuse of Position (¤¤ 2635.701 Ð 2635.705); Subpart H 

Ð Outside Activities (¤¤ 2635.801 Ð 2635.809); (3) Section 5 CFR ¤6801.103. 

Domenico Giannone, co-founder and Person with Significant Control of THE UK FIRM 

and an Officer at the FRBNY, is the author of the FRBNYÕs so-called and infringing ÒNowcastÓ 

Report, and he includes an endorsement of THE UK FIRM in the FRBNYÕs weekly report.  The 

Director position, share ownership, and endorsement are in violation of 18 U.S.C. ¤208.  

Modugno, Bragoli, and Reichlin, also shareholders of THE UK FIRM employed by or otherwise 
!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 legal-glossary.org 
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engaged with The U.S. Federal Reserve System, have also all intentionally and unnecessarily 

infringed on THE NOWCAST MARKS through Federal Reserve research papers, promoting 

THE UK FIRM.  THE UK FIRM has registered three variations of THE NOWCAST MARKS in 

the UK, and attempted to register the terms ÒnowcastingÓ and Ònow-castingÓ but failed to pay the 

required fees.  THE INDIVIDUALS are using their positions at The U.S. Federal Reserve to 

promote THE UK FIRM, gain unjust enrichment, and harm their U.S. competitor, Economic 

Alchemy who has legitimately and lawfully registered THE NOWCAST MARKS in the U.S. 

and multiple international jurisdictions. 

 

B. THE FEDERAL RESERVE Attempted to Force EA to Sign a Release Protecting 

THE INDIVIDUALS From All Claims 

 When THE FEDERAL RESERVE asked EA to propose licensing terms for THE 

NOWCAST MARKS, EA made it a condition that the endorsement of THE UK FIRM be 

removed from the FRBNY Report.   THE FEDERAL RESERVE then retracted the offer to 

license THE NOWCAST MARKS, and attempted to force EA to sign a Release that would have 

prevented EA from reporting the violations of the criminal conflicts of interest of THE 

INDIVIDUALS to law enforcement agencies.  This is obstruction of justice as define by of 18 

U.S.C. ¤1512(b)(3).  If EA had signed the Release, having had knowledge of the violations of 18 

U.S.C. ¤208 by Giannone and the rest of THE INDIVIDUALS, then EA would have been guilty 

under 18 U.S.C ¤4 of Misprison of a Felony.  Therefore, EA could not sign the Release, and it 

was improper of THE FEDERAL RESERVE to attempt to force EA to sign such a document 

under the circumstances. 
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C. Spoliation of Evidence   

After attorney Bates was informed that EA was aware of the inappropriate relationship 

between THE UK FIRM and THE FEDERAL RESERVE, and EA demanded, in writing, that 

the endorsement of THE UK FIRM be removed from the FRBNY weekly report, THE 

PLAINTIFFS began to engage in spoliation of evidence critical to THE PROCEEDINGS.   

THE UK FIRM altered evidence by filing, on May 24, 2017, a back-dated DirectorÕs 

resignation statement with the Companies House service of UK government, stating that 

Giannone has resigned on October 31, 2014, the day before he started working at the FRBNY.  

The filing was back-dated by nearly three years. 

The back-dated document is invalid under Section 167 of The Companies Act of 2006 

which requires that the UK government be notified of a Change in Directors within 14 days.  In 

addition, an unidentified seller sold 299 shares into the treasury of THE UK FIRM on May 22, 

2017, at around the same time that the back-dated resignation statement was filed.  Thus, THE 

UK FIRM, the FEDERAL RESERVE, at least attorney Bates and potentially attorney Grieco, 

have engaged in spoliation of evidence that is prejudicial to THE PROCEEDINGS and meant to 

impede EAÕs right to Discovery.   Therefore, it is now impossible for EA to have a fair trial in 

THE PROCEEDINGS.  Spoliation of evidence in a USPTO proceeding is prohibited by 18 

U.S.C. ¤1505, titled: ÒObstruction of proceedings before departments, agencies, and 

committeesÓ.   

The duty to preserve typically arises from the common law duty to avoid spoliation of 

relevant evidence for use at trial; the inherent power of courts; and court rules governing the 

imposition of sanctions. See, e.g., Silvestri v. General Motors, 271 F.3d 583 (4th Cir. 2001) 

(applying the Òfederal common law of spoliationÓ); Chambers v. NASCO, Inc., 501 U.S. 32 
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(1991).   The theory of "spoliation of evidence" refers to an intentional destruction of evidence 

for purpose of depriving opposing parties of its use. Pham v. Contico Intern. Inc., 99-945, p. 4 

(La.App. 5th Cir.3/22/00), 759 So. 2d 880, 882; Quinn v. RISO Investments, Inc., 03-0903, p. 5 

(La.App. 4th Cir.3/3/04), 869 So. 2d 922, 927. 

American Bar Association Rule 3.4 prohibits a lawyer from destroying or assisting 

another in destroying evidence pertaining to a case.  Likewise, Title 18 of United States Code 

Sections 1503, 1510, 1512 and 1519 prohibits a party from destroying or assisting another in 

destroying evidence, and provides for criminal prosecution against the wrongdoer.  

 

D. THE UK FIRM and THE FEDERAL RESERVE and Their Respective Attorneys 

Have Made Material Misrepresentations to THE BOARD 

In addition to submitting the fraudulent Wikipedia evidence to the USPTO, attorneys for 

both THE UK FIRM and THE FEDERAL RESERVE have materially misrepresented academic 

papers to THE BOARD, claiming that the term ÒnowcastÓ exists in some of those papers, when it 

does not.  In other papers, the term is used in a different context than what the attorneys claim, or 

the papers are obscure and not widely available or widely known, as is claimed.  The term 

ÒnowcastÓ is neither ÒwidespreadÓ nor ÒgenericÓ in the field of economics as THE PLAINTIFFS 

claim.  Both attorneys Grieco and Bates had a duty to reasonably investigate the claims and the 

validity of the evidence before instituting THE PROCEEDINGS under Fed. R. Civ. P. 11 (b) (1), 

(2), and (3), and both attorneys failed to uphold this duty. 

Given the misrepresentations made, and destruction of evidence, both attorneys Grieco 

and Bates have disregarded their obligations under 37 CFR 10.23 (a) (b) (1), (3), (4), (5), (6); and 

37 CFR 10.23 (c) (2) (ii). 

https://www.courtlistener.com/opinion/1855330/pham-v-contico-intern-inc/
https://www.courtlistener.com/opinion/1602056/quinn-v-riso-investments-inc/
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 THE BOARD has inherent power to dismiss THE PROCEEDINGS based on falsified 

documents and can sanction THE PLAINTIFFS for filing frivolous actions.  Jimenez v. Madison 

Area Technical College, 321 F.3d 652, 91 FEP Cases 193 (7th Cir. 2003), affirmed the dismissal of 

the Complaint as a sanction for filing falsified documents, and sanctioned plaintiff for filing a 

frivolous appeal. 

CONCLUSION 

EA has shown that good cause exists for THE BOARD to issue the sanction of dismissal 

against THE UK FIRM and THE FEDERAL RESERVE.  EA respectfully moves THE BOARD 

to issue the sanction of dismissal against THE PLAINTIFFS and dismiss THE PROCEEDINGS 

in their entirety. 

 

       Respectfully submitted, 

Dated: September 29, 2017 
  
      By:       /Giselle Guzman/              
              Giselle Guzman 

CEO, Economic Alchemy LLC 
 

 
 

 
 

CERTIFICATE OF SERVICE 
  
The undersigned hereby certifies that a true and complete copy of the foregoing 
DEFENDANTÕS MEMORANDUM OF LAW IN SUPPORT OF ITS MOTION FOR 
SANCTIONS was sent via email to Mary Katherine Bates at kbates@mcciplaw.com on the 
above date. 

 
 
       /Giselle Guzman/             

       Giselle Guzman 
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AFFIDAVIT IN SUPPORT OF MOTION FOR SANCTIONS  

 

GISELLE GUZMAN, Chief Executive Officer of Defendant Registrant/Applicant Economic 

Alchemy LLC (ÒEAÓ), pro se litigant, affirms under penalty of perjury, and in accordance with 

Fed. R. Civ. P. 11 (b) (1), (2), and (3), as follows: 



 

1. I am the Chief Executive Officer of Economic Alchemy LLC, Defendant 

Registrant/Applicant, pro se litigant in this matter.  As such, I am fully familiar with the facts 

and circumstances set forth herein.  I submit this affidavit in support of EAÕs motion for an Order 

for the Sanction of Dismissal: (i) pursuant to Fed. R. Civ. P. 11 (b)(1), (2), and (3) against Now-

Casting Economics LTD (ÒTHE UK FIRMÓ) and/or their attorney Mary Grieco for their extreme 

bad faith and misconduct in Notice of Opposition 91233160 and Petition for Cancellation 

92065549; and (ii) and pursuant to Fed. R. Civ. P. 11 (b)(1), (2), and (3) against THE FEDERAL 

RESERVE BANK OF ATLANTA; THE FEDERAL RESERVE BANK OF CHIGAGO; THE 

FEDERAL RESERVE BANK OF BOSTON; THE FEDERAL RESERVE BANK OF 

MINNEAPOLIS; THE FEDERAL RESERVE BANK OF ST. LOUIS; THE FEDERAL 

RESERVE BANK OF CLEVELAND; THE FEDERAL RESERVE BANK OF 

PHILADELPHIA; THE FEDERAL RESERVE BANK OF RICHMOND; THE FEDERAL 

RESERVE BANK OF DALLAS; THE FEDERAL RESERVE BANK OF NEW YORK; THE 

FEDERAL RESERVE BANK OF KANSAS CITY; AND THE FEDERAL RESERVE BANK 

OF SAN FRANCISCO (collectively referred to herein as ÒTHE FEDERAL RESERVEÓ) and/or 

their attorney Mary Katherine Bates, for their extreme bad faith and misconduct in these 

proceedings, Notice of Opposition 91234297 and Petitions for Cancellation 92066141 and 

92066152, (the parties together referred to herein as ÒTHE PLAINTIFFSÓ; all five proceedings, 

91233160, 92065549, 91234297, 92066141, and 92066152, collectively referred to herein as 

ÒTHE PROCEEDINGSÓ); and (iii) granting any additional relief that THE BOARD may deem 

just or proper.  

 



UPON INFORMATION AND BELIEF, INDIVIDUALS WITH DUAL ROLES AT THE UK 

FIRM AND THE FEDERAL RESERVE ARE IN VIOLATION OF 18 U.S.C. 208 AND 

OTHER U.S. LAWS 

2. During the course of investigating the claims made by THE UK FIRM and THE 

FEDERAL RESERVE, EA discovered that four individuals, all Italian nationals associated with 

THE UK FIRM  Ð Domenico Giannone, Lucrezia Reichlin, Michele Modugno, and Daniela 

Bragoli Ð are also simultaneously employed by or otherwise engaged with The U.S. Federal 

Reserve System (ÒTHE INDIVIDUALSÓ).  Upon information and belief, Giannone is a First 

Level Officer at the Federal Reserve Bank of New York (ÒFRBNYÓ); Modugno is a Principal 

Economist at the Board of Governors; Reichlin and Bragoli are consultants and/or otherwise 

engaged with The U.S. Federal Reserve System.  EXHIBIT A. 

3. THE INDIVIDUALS are also shareholders of THE UK FIRM, with the following equity 

positions (on a fully-diluted basis):  Giannone 28.23%; Reichlin 28.23%; Modugno 2.45%; 

Bragoli 0.83%.  Collectively, THE INDIVIDUALS own approximately 60% of THE UK FIRM. 

Giannone and Reichlin are also both active Directors of and creditors to THE UK FIRM.  

EXHIBIT B. 

4. The U.S. Federal Reserve System has adopted a Uniform Code of Conduct, which applies 

to all employees.  The Code of Conduct of THE FEDERAL RESERVE expressly incorporates 

the statutory prohibition on conflicts of 18 U.S.C. 208 (the Òcriminal conflict of interest 

statutesÓ).  Further, employees of The Board of Governors of the Federal Reserve System are 

also subject to 5 CFR Part 6801 titled ÒSupplemental Standards of Ethical Conduct for 

Employees of The Board of Governors of The Federal Reserve SystemÓ, which includes 

¤6801.109 titled ÒPrior approval for compensated outside employmentÓ, which includes the 



prohibitions of 5 CFR Part 2635 titled ÒStandards of Ethics Conduct for Employees of the 

Executive Branch,Ó which includes Subpart D Ð ÒConflicting Financial InterestsÓ (¤¤ 2635.401 Ð 

2635.403); Subpart E Ð Impartiality in Performing Official Duties (¤¤ 2635.501 Ð 2635.503); 

Subpart G Ð Misuse of Position (¤¤ 2635.701 Ð 2635.705); and Subpart H Ð Outside Activities 

(¤¤ 2635.801 Ð 2635.809).  Further, 5 CFR Part 2635, Subpart D titled ÒConflicting Financial 

InterestsÓ includes ¤ 2635.402 titled ÒDisqualifying financial interestsÓ, which contains the 

statutory prohibitions of 18 U.S.C. 208.  EXHIBIT C. 

5. Because THE INDIVIDUALS are all embedded in key research positions at The U.S. 

Federal Reserve System, engaged in the exact same type of research that is sold by THE UK 

FIRM that they together own, such financial interests Ð i.e., owning shares in, collecting salary 

from, being a Director of, being a creditor to, and/or making an endorsement of Ð THE UK 

FIRM, are expressly prohibited under 18 U.S.C. 208 because of the Òdirect and predictable 

effectÓ clause. 

6. Domenico Giannone is widely credited with spearheading the launch of, and being an 

author of, the FRBNYÕs weekly so-called and infringing ÒNowcastÓ Report.  EXHIBIT D. 

7. The FRBNYÕs weekly report contains an illegal endorsement of THE UK FIRM on page 

6, in the form of selective citations of academic references. Only two citations are included in the 

list of academic references Ð both papers happen to be written by Giannone and his co-founder of 

THE UK FIRM, Lucrezia Reichlin.  In reality, the list of academic citations for such techniques 

should be much longer.  Sophisticated consumers of economic forecasts can instantly recognize 

these selective academic citations as an endorsement of THE UK FIRM.  EXHIBIT E. 

8. As detailed in EAÕs Motion to Dismiss, THE UK FIRM owns three variations of THE 

NOWCAST MARKS in the UK, and attempted to register the terms ÒnowcastingÓ and Ònow-



castingÓ as trademarks in the UK, but failed to make the required fee payments.  EXHIBIT F. 

9. Being a co-founder, Director, and ÒPerson with Significant ControlÓ (herein ÒPSCÓ) of 

THE UK FIRM, Giannone was undoubtedly aware of the fact that his firm had secured 

trademark rights in the UK for three variations on THE NOWCAST MARKS, and had attempted 

to register the terms ÒnowcastingÓ and Ònow-castingÓ as trademarks in the UK.   

10. Being that both THE UK FIRM and THE FEDERAL RESERVE had received Cease and 

Desist letters from EA in the past, Giannone was also undoubtedly aware that EA owns THE 

NOWCAST MARKS in the U.S. and in multiple international jurisdictions. 

11. The fact that Giannone chose to intentionally infringe on EAÕs marks by unnecessarily 

naming the FRBNYÕs weekly report ÒThe FRBNY ÔNowcastÕ ReportÓ, and including an illegal 

endorsement of THE UK FIRM that he owns on of page 6 the FRBNYÕs weekly report, can only 

be characterized as a misuse of his position as an Officer of the FRBNY for personal gain. 

12. The FRBNY could have and should have followed the example of The Federal Reserve 

Bank of Atlanta, and chosen a different name for their weekly report, one that does not infringe 

on the intellectual property rights of others.   

13. The Federal Reserve Bank of Atlanta has achieved significant brand recognition with its 

GDPNow¨ brand, and the FRBNY is limited only by their own imaginations in creating a new 

and unique brand for themselves.  THE FEDERAL RESERVE and THE UK FIRM have no need 

to infringe on EAÕs intellectual property rights, and their infringement thereof is willful. 

14. THE UK FIRM identifies itself as an ÒInvestment ManagementÓ firm on its Linked-In 

page, and claims, on their website: ÒOur clients are mostly investment institutions and other 

financial market participants. They include some of the world's most successful macro hedge 

funds, as well as large, international asset management companies.Ó  EXHIBIT G. 



15. While EA is unaware of the specific activities of THE UK FIRM, or the extent of 

confidential monetary policy information that THE INDIVIDUALS have access to, even having 

a hint about the future direction of monetary policy would give clients of THE UK FIRM an 

unfair advantage over other financial market participants.   

16. The mere perception that THE INDIVIDUALS might have access to privileged monetary 

policy information can help generate sales at THE UK FIRM, thus giving it an unfair advantage 

over other economic forecasting firms, and runs contrary to the interests of the American public 

and the fundamental American values of fairness.  

17. Upon learning the facts of paragraphs 2-16, EA notified, in writing, its previous attorney 

Michelle Marsh who was engaged in settlement negotiations with THE FEDERAL RESERVE. 

18. EA directed attorney Marsh, in writing, to notify attorney Bates.  EA wanted to notify 

attorney Bates because, at the time, EA strongly believed in the independence and integrity of 

The U.S. Federal Reserve System.  EA believed that if THE FEDERAL RESERVE knew that 

some employees were using The U.S. Federal Reserve System as a source of unjust enrichment, 

and misusing their positions for personal gain, THE FEDERAL RESERVE would observe U.S. 

law, and its own Code of Conduct, and would necessarily put an end to such illegal activity. 

19. Marsh notified Bates as directed by EA.  Marsh confirmed to EA, in writing, that 1) she 

had notified Bates of the inappropriate relationship between THE UK FIRM and THE 

FEDERAL RESERVE; and 2) that she provided Bates with the names of THE INDIVIDUALS; 

and 3) that she informed Bates that EA knew that THE UK FIRM had manufactured the 

Wikipedia page that both THE UK FIRM and THE FEDERAL RESERVE were relying upon as 

ÒevidenceÓ and that THE UK FIRM had already fraudulently submitted to THE BOARD. 

20. Attorney Bates, representing THE FEDERAL RESERVE, has three times in THE 



PROCEEDINGS violated the Federal Rules Evidence Rule 408 by disclosing in motion practice 

details about documents that THE FEDERAL RESERVE provided to EA during settlement 

negotiations. 

21. EA objected to BatesÕ violations of FRE 408 in its Reply papers filed on July 25, 2017 in 

Proceedings 92066141 and 92066152. 

22. Upon breaking FRE 408, Attorney Bates lied by omission Ð she only disclosed one of the 

two documents that THE FEDERAL RESERVE provided to EA and did not give the full story. 

23. EA submits herein the full set of facts to correct the record. 

24.   In addition to notifying Bates of the conflicts of interest of THE INDIVIDUALS, Marsh 

also provided to Bates, in writing and upon THE FEDERAL RESERVEÕs request, EAÕs 

proposed licensing terms for THE NOWCAST MARKS. 

25. THE FEDERAL RESERVE is already a licensee of the basic version of EAÕs Nowcast¨ 

System by virtue of its subscription to EAÕs www.nowcast.com website and its agreement to the 

Subscription Terms and Conditions, Terms of Use, and Privacy Policy required upon registering.  

THE FEDERAL RESERVE is currently in breach of its contractual obligations to EA. 

26. EA was extremely reluctant to license either THE NOWCAST MARKS or a premium 

level subscription for EAÕs Nowcast¨ System to THE FEDERAL RESERVE, due to: 1) the fact 

that THE FEDERAL RESERVE was already in breach of its contract with EA; 2) the poor 

forecast accuracy track record of THE FEDERAL RESERVE; and 3) the inappropriate and 

illegal relationship between THE FEDERAL RESERVE and THE UK FIRM.   

27. However, in the interest of resolving the dispute, EA proposed licensing terms for THE 

NOWCAST MARKS to THE FEDERAL RESERVE. 

28. One of EAÕs conditions for licensing THE NOWCAST MARKS to THE FEDERAL 



RESERVE, communicated in writing by Marsh to Bates, was the removal of the endorsement of 

THE UK FIRM from the FRBNYÕs weekly so-called ÒNowcastÓ Report, authored by Giannone. 

29. EA also notified Marsh, in writing, that independent of whether or not a licensing 

agreement was reached with THE FEDERAL RESERVE, EA had no choice but to report the 

violations of U.S. law by THE INDIVIDUALS that it had uncovered.    

THE FEDERAL RESERVE ATTEMPTED TO FORCE EA TO SIGN A RELEASE 

PROTECTING THE INDIVIDUALS FROM ANY AND ALL CLAIMS 

30. After Marsh sent to Bates, in writing, EAÕs requirement that the illegal endorsement of 

THE UK FIRM be removed from the FRBNYÕs weekly report, attorney Bates reverted back to 

Marsh, in writing, with a retraction of the offer to license THE NOWCAST MARKS and/or 

EAÕs technology, stating:  ÒAfter more thought and analysis, my clients are not prepared to 

license use of ÒnowcastÓ or Ònow-cast,Ó and they are not interested in licensing the 

software.  Accordingly, they decline Economic AlchemyÕs proposed terms.  Instead, we propose 

the attached release of claims in exchange for the banks dropping their oppositions and agreeing 

not to pursue cancellation proceedings.Ó 

31. The Òrelease of claimsÓ (the ÒReleaseÓ) protected THE INDIVIDUALS from any and all 

claims, and would have necessarily prevented EA from notifying law enforcement agencies of 

the violations of U.S. law by THE INDIVIDUALS.  EXHIBIT H. 

32. The draft Notice of Opposition challenging THE NOWCAST MARKS, was nearly 

identical to the documents that have been filed in 91234297, 92066141, and 92066152.  The 

draft Opposition contained numerous baseless allegations, including one against EAÕs founder 

Giselle Guzman, claiming that Guzman had allegedly perpetuated a fraud upon the USPTO.  

33. Because neither EA nor Guzman had committed any fraud of any sort, EA understood 



BatesÕ email, as well as the two draft documents that Bates provided, to be a threat that EA 

should remain silent regarding the violations of criminal conflicts of interest statutes by THE 

INDIVIDUALS that it had uncovered, Òor elseÓ THE FEDERAL RESERVE would commence 

vexatious litigation and make false claims against EA, and attempt to strip EA of its legitimate 

intellectual property rights.  In other words, EA understood this Òcounter-offerÓ from Bates to be 

an attempt by THE FEDERAL RESERVE and The Board of Governors to obstruct justice. 

34. If EA had signed the Release, having knowledge of the violations of 18 U.S.C. 208 by 

THE INDIVIDUALS, then EA would have been guilty of the crime of concealing a felony. 

35. EA refused to sign the Release and began the process of notifying various law 

enforcement agencies about the activities of THE INDIVIDUALS within The U.S. Federal 

Reserve System. 

 

THE FEDERAL RESERVE AND THE UK FIRM HAVE BOTH ENGAGED IN SPOLIATION 

OF EVIDENCE 

36.   Shortly after EA demanded of THE FEDERAL RESERVE, in writing, that the illegal 

endorsement of THE UK FIRM be removed from GiannoneÕs weekly FRBNY so-called 

ÒNowcastÓ Report, THE UK FIRM began engaging in spoliation of evidence. 

37.    On May 24, 2017, THE UK FIRM filed a back-dated ÒDirectorÕs resignation statementÓ 

with the Companies House service of the UK government, claiming that Domenico Giannone 

had resigned as Director of The UK Firm on October 31, 2014, the day before he began 

employment at the FRBNY.  The document, Form TM01, was filed with the UK government 

nearly three years after the alleged Òresignation.Ó   EXHIBIT I. 

38. Section 167 of The Companies Act of 2006 requires that any changes in Directors be 



reported to the UK government within 14 days of the change. The back-dated resignation is 

invalid under UK law and is therefore null and void.  EXHIBIT J. 

39. UK law is well-settled on the fact that back-dated resignations are invalid. 

40. As recently as February 10, 2017, a couple of months before Marsh informed Bates that 

EA was aware of the inappropriate relationship between THE FEDERAL RESERVE and THE 

UK FIRM, Giannone was registered with the UK government as an ÒActiveÓ Director of THE 

UK FIRM, and had been repeatedly re-certified as an ÒActiveÓ Director and a Person with 

Significant Control in THE UK FIRMÕs filings over the past three years.  EXHIBIT K. 

41. When EA demanded of THE FEDERAL RESERVE, in writing, as a condition to a 

licensing deal for THE NOWCAST MARKS, the removal of the illegal endorsement of THE 

UK FIRM from the FRBNYÕs weekly report, THE UK FIRM started altering documents.   

42. The first document that THE UK FIRM altered with regard to GiannoneÕs status with 

THE UK FIRM was filed on May 24, 2017.  By then, all five of THE PROCEEDINGS filed by 

THE UK FIRM and THE FEDERAL RESERVE had already been commenced.   

43. Spoliation of evidence in a USPTO proceeding is prohibited by law. 

44. All of the previously filed corporate documents on Companied House directly contradict 

the back-dated ÒTermination of appointment of Domenico Giannone as a director on 31 October 

2014Ó filed on May 24, 2017.  EXHIBIT L. 

45. The document titled: ÒAnnual return made up to 27 August 2015 with full list of 

shareholders Statement of capital on 2015-08-27,Ó filed with Companies House on August 27, 

2015, shows both Giannone and Reichlin as Officers of THE UK FIRM, with each holding 575 

shares.  The document also shows Modugno and Bragoli owning shares in THE UK FIRM.  

EXHIBIT M. 



46. The document titled: ÒConfirmation statement made on 27 August 2016 with updatesÓ 

filed on August 31, 2016, shows both Giannone and Reichlin each owning 575 shares and being 

ÒPersons with Significant ControlÓ.  The document also shows Modugno and Bragoli owning 

shares in THE UK FIRM.  EXHIBIT N. 

47. The document titled: ÒTotal exemption full accounts made up to 31 December 2016Ó 

filed on June 7, 2017, shows both Giannone and Reichlin being Directors of, as well as Creditors 

to, THE UK FIRM throughout 2015 and 2016.  EXHIBIT O. 

48. All of these previously filed documents directly contradict the back-dated, invalid, and 

fraudulent ÒTermination of appointment of Domenico Giannone as a director on 31 October 

2014Ó filed on May 24, 2017, which was filed shortly after Bates was informed that EA was 

aware that Giannone and the rest of THE INDIVIDUALS were violating 18 U.S.C. 208. 

49.   The ÒTermination of appointment of Domenico Giannone as a director on 31 October 

2014Ó filed on May 24, 2017 alters and/or destroys evidence critically relevant to this litigation, 

and is an attempt to cover up the fact that Giannone, with his illegal dual role at THE UK FIRM 

and THE FEDERAL RESERVE, is misusing his position for personal gain. 

50. Giannone has orchestrated a campaign, using the vast resources of The U.S. Federal 

Reserve System, to steal the intellectual property rights of Economic Alchemy, THE UK FIRMÕs 

U.S. rival Ð the same intellectual property rights THE UK FIRM applied for, after EA, and 

partially obtained in the UK. 

51. At around the same time that the back-dated ÒresignationÓ was filed, on May 22, 2017, 

there was a sale of 299 shares sold into the treasury of THE UK FIRM from an unidentified 

seller, effectuated by Form SH04 ÒSale or transfer of treasury shares. Treasury capitalÓ filed with 

Companies House on June 8, 2017.  EXHIBIT P. 



52. THE UK FIRM only has 2037 shares outstanding on a fully-diluted basis.  Based on the 

shareholdings reported in the annual Confirmation Statement filed on August 31, 2016 (Exhibit 

N), there were only three individuals who held enough shares to be able to make a sale of 299 

shares: 1) Domenico Giannone; 2) Lucrezia Reichlin; and 3) Jasper McMahon.    

53.   If it were true that Giannone really did resign in 2014, why did he not divest his shares in 

2014, as he was required to do by U.S. law, before accepting an appointment at the FRBNY? 

54. The updated Confirmation Statement that was filed on August 31, 2017 was blank, 

certifying to the UK government that there had been no change in shareholdings or any other 

material events, even though the filing history clearly shows there were recent material changes.  

EXHIBIT Q. 

55. Such spoliation of evidence is illegal and impedes EAÕs right to discovery and a fair trial.  

THE UK FIRM and THE FEDERAL RESERVE will necessarily be unable to comply with EAÕs 

discovery demands because they have already altered and/or destroyed evidence critically 

relevant to THE PROCEEDINGS. 

56. Even as EA drafts this instant Motion for Sanctions, THE PLAINTIFFS are attempting to 

engage in more spoliation of evidence.  Apparently spooked by the evidence EA presented in its 

Motion to Dismiss, filed on September 18, 2017 (and re-filed due to technical difficulties on 

September 26, 2017), that Giannone was in violation of 18 U.S.C. 208, THE UK FIRM is now 

attempting to alter and/or destroy more evidence critical to THE PROCEEDINGS. 

57. On September 27, 2017, THE UK FIRM filed with Companies House a document titled:  

ÒConfirmation statement made on 27 September 2017 with updatesÓ that wonÕt be visible to the 

public for five days.  EXHIBIT R. 



58. The only thing that has changed since August 31, 2017, when THE UK FIRM filed the 

document titled ÒConfirmation statement made on 27 August 2017 with no updatesÓ, certifying 

to the UK government that there were no material changes, and September 27, 2017, when 

suddenly THE UK FIRM realized it had ÒupdatesÓ to file with the UK government, is that EA 

has publicly disclosed in its Motion to Dismiss that Giannone is in violation of 18 U.S.C. 208.   

59. All of this has EA wondering, ÒwhatÕs next?Ó  How far will THE FEDERAL RESERVE 

go to protect THE UK FIRM?  Will THE FEDERAL RESERVE now manufacture back-dated 

waivers for THE INDIVIDUALS?  Will THE UK FIRM try to make the outrageously 

implausible claim that all of its corporate filings made for 2014, 2015, 2016, and part of 2017, 

evidencing that Giannone was an active Director and ÒPerson with Significant ControlÓ of THE 

UK FIRM, while simultaneously employed as an Officer of the FRBNY, were simply innocent 

Òfiling mistakes,Ó implausibly made multiple times, year after year? 

 

THE PLAINTIFFS HAD A DUTY TO PRESERVE EVIDENCE 

60. Both THE UK FIRM and THE FEDERAL RESERVE had a duty to preserve evidence.  

THE PLAINTIFFS both had an obligation to institute a Òlitigation holdÓ as soon as they made 

the decision to commence litigation against EA.   

61. Both THE UK FIRM and THE FEDERAL RESERVE have intentionally and 

audaciously altered and/or destroyed evidence in THE PROCEEDINGS.  Spoliation of evidence 

while in litigation is prohibited by U.S. law, and is prejudicial to the administration of justice.   

62. Spoliation of evidence impedes the right to discovery and a fair trial.  Therefore, THE 

PROCEEDINGS must necessarily be dismissed, because a fair trial is now impossible due to the 

coordinated destruction of evidence by THE PLAINTIFFS. 



63. The bottom line is that no matter what back-dated documents either THE UK FIRM or 

THE FEDERAL RESERVE manufacture at this point, they have evidently been caught: 1) 

violating 18 U.S.C. 208 and other U.S. and UK laws; 2) trying to cover up these crimes; 3) 

altering and/or destroying evidence in a litigation; 4) trying to obstruct justice; and 5) conspiring 

with each other to do so. 

THE FIRST COMPLAINT; THE SECOND COMPLAINT; THE LETTER 

64.   EA filed an ethics complaint detailing the illegal activities it had uncovered (ÒTHE 

FIRST COMPLAINTÓ).  EA sent this complaint to: 1) The Inspector General at the Board of 

Governors of The Federal Reserve (the ÒOIGÓ); 2) The Government Accountability Office, 

which has oversight of The U.S. Federal Reserve System; and 3) other law enforcement agencies 

that EA will not name publicly so as not to interfere with any on-going investigations.   

EXHIBIT S. 

65.   EA provided a copy of THE FIRST COMPLAINT to Federal Reserve Chair Janet 

Yellen, along with a personal letter (ÒTHE LETTERÓ), in order to give Chair Yellen an 

opportunity to investigate the matter.  The reason for sending THE LETTER and THE FIRST 

COMPLAINT to Chair Yellen was because, as stated previously, at the time, EA believed 

strongly in the independence and integrity of The U.S. Federal Reserve System.  EXHIBIT T. 

66. EA then notified the UK government of THE UK FIRMÕs fraudulent filings (ÒTHE 

SECOND COMPLAINTÓ).    EXHIBIT U. 

67. The contents of THE FIRST COMPLAINT, THE SECOND COMPLAINT, and THE 

LETTER are hereby incorporated in their entirety, as permitted by the Federal Rules of Evidence 

404(b)(2), because the activities detailed therein are at the core of the controversy over THE 

NOWCAST MARKS and demonstrate the motive and opportunity of THE INDIVIDUALS, and 



of THE PLAINTIFFS in commencing THE PROCEEDINGS. 

68. EA received a letter of acknowledgement of its complaint from the Office of The 

Inspector General of The Board of Governors of The Federal Reserve.   EXHIBIT V. 

69. EA then received a phone call from a man who identified himself as William Mason, a 

Òsenior criminal investigatorÓ at the OIG.  Mr. Mason requested a meeting with EA so that EA 

could provide more details about the activities of THE UK FIRM involving The U.S. Federal 

Reserve System.  However, because EA had gleaned all of its information from public sources, 

and upon the advice of counsel, EA declined to meet with the OIG.   EXHIBIT W. 

 

THE FEDERAL RESERVE AND THE UK FIRM AND THEIR RESPECTIVE ATTORNEYS 

HAVE MADE MATERIAL MISREPRESENTATIONS TO THE BOARD 

70. As more fully set forth in EAÕs Amended Motion to Dismiss, both THE UK FIRM and 

THE FEDERAL RESERVE, and their respective attorneys, Bates and Grieco, have 

misrepresented evidence to THE BOARD.  This includes, among other things, GriecoÕs 

submission of the Wikipedia page wholly manufactured and maintained by THE UK FIRM, and 

BatesÕ submission of a paper wherein she falsely claims the term ÒnowcastÓ exists, when in 

reality, it does not.    

71. Both Bates and Grieco misrepresent the prevalence of the term ÒnowcastÓ in the field of 

economics.  Absent THE UK FIRMÕs and THE FEDERAL RESERVEÕs own extraordinary and 

coordinated efforts to attempt to genericize the term by creating papers, blog posts, web pages, 

and altering the documentation of key databases used by academics, the actual use of the term 

ÒnowcastÓ in the field of economics is negligible and does not have either the Òwidespread useÓ 

or the ÒgenericÓ meaning that THE PLAINTIFFS falsely claim. 



72. Both attorneys Grieco and Bates state in their pleadings that EA Òis not the rightful owner 

of the alleged NOWCAST trademark because no one has exclusive rights to the term in relation 

to the services coveredÓ in the Registration/Application, which is Class 35 including ÒEconomic 

forecasting and analysis.Ó   

73. Attorney Grieco fails to disclose that THE UK FIRM owns three variations on the THE 

NOWCAST MARKS in the UK, and furthermore sought to register the terms Ònow-castingÓ and 

ÒnowcastingÓ in the UK.1  All five of the marks registered or attempted to be registered by THE 

UK FIRM are for Class 35 ÒEconomic forecasting and analysis.Ó  This fact necessarily concedes 

the validity of THE NOWCAST MARKS, which are the legitimate property of EA. 

74. The fact of paragraph 73 alone proves that the allegations contained in THE 

PROCEEDINGS brought against EA by both THE UK FIRM and THE FEDERAL RESERVE 

are baseless and completely without merit, and that the actions commenced are frivolous. 

75. The fact of paragraph 73, when taken in combination with all of the other facts presented 

herein, demonstrate that these proceedings were initiated against EA in extreme bad faith, and 

that both of THE PLAINTIFFS and their respective attorneys have brought frivolous actions 

before THE BOARD, made material misrepresentations to THE BOARD, engaged in malicious 

prosecution of EA, and engaged in misconduct in THE PROCEEDINGS. 

76. THE PROCEEDINGS represent an abuse of power by THE FEDERAL RESERVE. 

77. Both attorneys Grieco and Bates had a duty to reasonably investigate the claims and the 

evidence before instituting THE PROCEEDINGS and presenting the evidence to THE BOARD. 

78. THE UK FIRMÕs and THE FEDERAL RESERVEÕs pattern of behavior leaves no doubt 

that these five proceedings 91233160, 92065549, 91234297, 92066141, and 92066152, were 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
1 Two of the UK FIRMSÕs trademark applications for variations on THE NOWCAST MARKS were automatically 
abandoned for non-payment of fees; three were granted. 



initiated in extreme bad faith and with unclean hands, and at least with the intent to harass, 

overburden, invade, injure and damage Economic Alchemy.   

79. EA has lawfully and legitimately registered THE NOWCAST MARKS in Class 35 in the 

United States and in Classes 35 and 36 in multiple international jurisdictions.  THE 

PLAINTIFFS have sought to essentially steal THE NOWCAST MARKS from EA, and have 

unnecessarily delayed EA in registering its recently granted NOWCAST mark in Classes 35, 36 

and 42 in the United States.   

80. Both attorneys Grieco and Bates had a duty to ensure that their clients institute a 

Òlitigation holdÓ to prevent spoliation of evidence in THE PROCEEDINGS. 

81. As evidenced herein, both THE UK FIRM and THE FEDERAL RESERVE have 

engaged in spoliation of evidence, an illegal act that necessarily precludes THE BOARD from 

conducting a fair trial in this matter.   

82. EAÕs right to discovery has been impeded, and any and all evidence that could possibly 

be presented by THE PLAINTIFFS to THE BOARD is now tainted due to the THE 

PLAINTIFFSÕ altering and/or destroying evidence critical to THE PROCEEDINGS.   

83. EAÕs right to a fair trial in this matter has been irreversibly prejudiced by THE 

PLAINTIFFSÕ audacious and unlawful spoliation of evidence. 

84. THE FEDERAL RESERVE Banks are corporations under U.S. law.  While it is true that 

they are technically federally created instrumentalities whose profits from certain market 

operations belong to the government, they do not enjoy any special status with regard to their 

obligations to follow the law, just like every other U.S. corporation.  In this sense, they are 

ÒfederalÓ in name only. 

85.  THE BOARD, under Rule 11, has inherent authority to sanction THE PLAINTIFFS for 



their and their respective attorneysÕ conduct detailed herein, and any sanction short of complete 

dismissal of THE PROCEEDINGS would be futile and unfair to Economic Alchemy.   

 

RELIEF REQUESTED 

86. For the foregoing reasons, EA respectfully requests that THE BOARD grant its motion in 

its entirety and issue an Order for the Sanction of Dismissal: (i) pursuant to Fed. R. Civ. P. 11 (b) 

(1), (2), and (3) against Plaintiffs, Now-Casting Economics, LTD (ÒTHE U K FIRMÓ) and/or 

PlaintiffsÕ attorney Mary Grieco for their extreme bad faith and misconduct in these proceedings, 

Notice of Opposition 91233160 and Petition for Cancellation 92065549; (ii) pursuant to Fed. R. 

Civ. P. 11 (b)(1), (2), and (3) against Plaintiffs THE FEDERAL RESERVE BANK OF 

ATLANTA; THE FEDERAL RESERVE BANK OF CHIGAGO; THE FEDERAL RESERVE 

BANK OF BOSTON; THE FEDERAL RESERVE BANK OF MINNEAPOLIS; THE 

FEDERAL RESERVE BANK OF ST. LOUIS; THE FEDERAL RESERVE BANK OF 

CLEVELAND; THE FEDERAL RESERVE BANK OF PHILADELPHIA; THE FEDERAL 

RESERVE BANK OF RICHMOND; THE FEDERAL RESERVE BANK OF DALLAS; THE 

FEDERAL RESERVE BANK OF NEW YORK; THE FEDERAL RESERVE BANK OF 

KANSAS CITY; AND THE FEDERAL RESERVE BANK OF SAN FRANCISCO (collectively 

referred to as ÒTHE FEDERAL RESERVEÓ) and/or PlaintiffsÕ attorney Mary Katherine Bates, 

for their extreme bad faith and misconduct in these proceedings, Notice of Opposition and 

Petitions for Cancellation actions 91234297, 92066141, and 92066152, respectively (the parties 

collectively referred to herein as ÒTHE PLAINTIFFSÓ and the five proceedings 91233160, 

92065549, 91234297, 92066141, and 92066152 collectively referred to herein as ÒTHE 

PROCEEDINGSÓ) and (iii) granting any additional relief that the Board may deem just or 



proper.    

 

Respectfully submitted, 

Dated:  September 29, 2017 
      By:       /Giselle Guzman/              
              Giselle Guzman 

CEO, Economic Alchemy LLC 
 

 
 

 
CERTIFICATE OF SERVICE 

  
The undersigned hereby certifies that a true and complete copy of the foregoing AFFIDAVIT 
IN SUPPORT OF MOTION FOR SANCTIONS was sent via email to Mary Katherine Bates 
at kbates@mcciplaw.com on the above date. 

 
       /Giselle Guzman/             

       Giselle Guzman 
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CODE OF CONDUCT  

 
 
1. Basic Obligation 
 
It is indispensable to the proper functioning of, and the maintenance of public confidence in, the 
Federal Reserve Bank of New York ("Bank") and the Federal Reserve System ("System") that every 
employee perform his or her duties with honesty, integrity and impartiality, and without improper 
preferential treatment of any person.  Each employee has a responsibility to the Bank and to the System 
to avoid conduct which places private gain above his or her duties to the Bank, which gives rise to an 
actual or apparent conflict of interest, or which might result in a question being raised regarding the 
independence of the employee's judgment or the employee's ability to perform the duties of his or her 
position satisfactorily.  Each employee should conduct his or her financial affairs with integrity and 
honesty.  To ensure the foregoing, each employee, including all Bank officers, shall respect and comply 
with the principles and standards of conduct contained in this Code.  An employee who needs 
assistance in interpreting the provisions of the Code or who desires additional information should 
contact the Bank's Ethics Officer. 



 
 
  -4- 

 
 
2. Employee Conduct 
 
2.1 Gambling and Lotteries 
 
An employee shall not participate in any gambling or illegal lottery activity, for money or anything of 
value, while on Bank premises. 
 
2.2 Alcoholic Beverages 
 
Except at Bank approved functions, the Bank prohibits the sale or consumption of beer, wine or other 
alcoholic beverages by anyone on the Bank's premises.  The Bank prohibits an employee from 
reporting to work or performing job duties if, as a result of consuming alcoholic beverages, the 
employee is under the influence of alcohol, i.e., the employee's physical or mental abilities are 
impaired.   
 
2.3 Illegal Drugs 
 
An employee shall not possess, use, sell, distribute, or be under the influence of any unauthorized 
substance on Bank premises or while conducting business on behalf of the Bank.  An unauthorized 
substance is any illegal drug or illegal controlled substance, or any drug which has been legally 
obtained but is not being used in the prescribed dosage for prescribed purposes. 
 
2.4 Firearms/Hazardous Materials 
 
The possession or use of firearms or other lethal weapons, ammunition, explosives or hazardous 
materials by an employee on Bank premises is prohibited.  This restriction does not apply to items 
that are owned by the Bank and used by a Bank employee in the conduct of Bank business. 
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3. Bank Property and Information  
 
3.1 Bank Property 
 
An employee has a duty to protect and conserve Bank property and ensure its use for proper 
purposes. 
 
3.2 Bank Information 
 
Bank information should be released or used only as authorized by Bank policy.  Bank examination 
and other bank or bank holding company supervisory information is the property of the Board of 
Governors of the Federal Reserve System ("Board") and may be disclosed only in accordance with 
Board procedures.   
 
Information maintained as fiscal agent for any federal agency may be disclosed only in accordance 
with that agency's procedures. 
 
In the course of working at the Bank, an employee may have access to non-public information.  
Non-public information is information that the employee knows, or reasonably should know and: 
 

(a) Has not been made available to the general public. 
(b) Is designated as confidential, private or proprietary.  
(c) Is routinely treated by the Bank as confidential.   

 
This may include information related to the Bank, the System, the Federal Open Market Committee 
(“FOMC”), or another person or institution (such as a banking organization, a vendor, an employee 
or former employee of the Bank, or a federal agency).  An employee must strictly preserve the 
confidentiality of such information.  It can be disclosed only as required for Bank purposes and only 
as authorized. 
 
3.3 Use of Non-public Information for Private Gain  
 
An employee is prohibited from using non-public information for any purpose other than Bank 
business.  In addition, an employee may not engage, directly or indirectly, in any financial 
transaction as a result of, or in reliance on, non-public information, whether such information relates 
to the Bank or any other person or institution.  An employee may not allow the improper use of such 
non-public information to further the employee's own private interest or that of another person, 
whether through advice, recommendation, or a knowing, unauthorized disclosure. 
 
An employee with access to Class I FOMC information should avoid engaging in any financial 
transaction the timing of which could create the appearance of acting on inside information 
concerning Federal Reserve deliberations and actions.  In order to avoid even the appearance of 
acting on confidential information, an employee authorized to have regular and ongoing access to 
Class I FOMC information should not knowingly: 
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a) Purchase or sell any security (including any interest in the Thrift Plan for Employees 
of the Federal Reserve System, but not including shares of a money market mutual 
fund) during the seven calendar day period prior to and the day (s) of a meeting of the 
FOMC.  
 

b) Hold any security for less than 30 days, other than shares of a money market mutual 
fund. 

 
This purchase or sale restriction does not apply if the investment decision is made before the seven 
day period (in the case of rollover, for example).  An employee authorized to have regular and 
ongoing access to Class I FOMC information also should make every effort to ensure that the 
financial transactions of his or her spouse and dependent children comply with these restrictions.  In 
unusual circumstances, after consultation with the Ethics Officer, these restrictions may be waived. 
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4. Use of Position 
 
4.1 For Private Gain 
 
An employee may not, directly or indirectly, use the employee's position for his or her own private 
gain or that of any other person.  
 
4.2 Endorsements 
 
An employee shall not use or permit the use of his or her position or title, or any authority associated 
with his or her office, to endorse any product, service or enterprise except in connection with Bank 
products and services or as otherwise authorized by the Bank. 
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5. Conflicts of Interest 
 
5.1 General Standard 
 
An employee should avoid any situation that might give rise to an actual conflict of interest or even 
the appearance of a conflict of interest.  An employee who routinely represents the Bank in dealing 
with the public must be particularly careful in this regard.  Where the circumstances might cause a 
reasonable person to question the employee's impartiality or otherwise give rise to an appearance of 
a conflict of interest, the employee should not participate in a matter unless he or she has informed 
the Bank of the situation and received authorization from the Bank's Ethics Officer. 
 

Example 
 

A conflict of interest, or the appearance of a conflict of interest, may arise where an 
employee is working on a matter involving a potential contract award and the 
employee's sibling or close friend works for one of the bidders.  As a result, the 
employee should consult with the Bank's Ethics Officer before participating in the 
matter. 

 
5.2 Statutory Prohibition on Conflicts 
 
A.  Background.  The rules in this section are derived from provisions of the federal criminal 
conflict of interest statute and related regulations.  Key portions of the regulations, modified as 
appropriate for the Bank's use, are contained in Appendix A and are part of this Code.  In light of 
the serious consequences of violating this criminal statute, each employee is strongly urged to read 
Appendix A in its entirety.   An employee who has any questions about the prohibitions contained in 
this section should contact the Bank's Ethics Officer. 
 
B.  General Statutory Prohibition.  Notwithstanding the provisions of Section 5.3 (B), an employee 
may not participate personally and substantially in an official capacity in any particular matter in 
which, to the employee’s knowledge, the employee or certain related parties listed in Section 5.2 (C) 
have a financial interest if the particular matter will have a direct and predictable effect on that 
interest.  Participation in a particular matter includes making a decision or recommendation, 
providing advice, or taking part in an investigation. 
 
C.  Imputed Interests.  The financial interests of the following individuals and entities are imputed 
to the employee and will disqualify the employee from participating in a matter: 
 
     (1) The employee's spouse.  
 
     (2) The employee's minor children.  
 
     (3) The employee's general partner(s). 
 
     (4) An organization or entity for which the employee is an officer, director, trustee, general 

partner or employee (regardless of the nonprofit status of the organization or whether the 
employee is paid). 
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     (5) A person or entity with whom the employee is negotiating for employment or has an 

arrangement concerning prospective employment.  (See Section 6 for more detail.) 
 

Example  
 

An employee whose job is to participate in the review of bank holding company 
applications also serves, without compensation, on the board of directors of a 
fraternal organization.  At a meeting of its board of directors, the employee discovers 
that the organization, as part of its investment portfolio, owns stock in Bank A.  After 
this meeting takes place, the employee is asked to review an application of Bank 
Holding Company B to acquire Bank A and to recommend whether the application 
should be approved.  Even though the employee's personal financial interests will not 
be affected by the approval or denial of the application, the employee should not 
review the application.  The approval or denial of the application will affect the value 
of Bank A stock, a financial interest of the organization.  The organization's financial 
interests are attributed to the employee as a member of its board of directors.   

 
D.  Particular Matter.  The term "particular matter" includes a supervisory matter involving a 
depository institution or its affiliate, rule making that is focused on a discrete class, an application, 
enforcement action, examination, request for ruling or other determination, an acquisition or sale 
(e.g., securities, foreign exchange or real estate), formation of contracts, and the provision of priced 
and non-priced services. 
 
E.  Direct and Predictable Effect.  In order for a particular matter to have a direct effect on a 
financial interest, there must be a close causal link between any decision or action to be taken in the 
matter and any expected effect of the matter on the financial interest.  An effect may be direct even 
though it does not occur immediately.  A particular matter that has an effect on a financial interest 
only as a consequence of its effect on the general economy does not have a direct effect within the 
meaning of this rule. 
 
A matter will have a predictable effect on a financial interest if there is a real, as opposed to a 
speculative, possibility that the particular matter will affect the financial interest. 

 
Example 1 

 
An employee in data processing is asked to serve on a technical evaluation panel to 
review proposals for a new computer system.  ABC Computer Corporation ("ABC") 
has submitted a proposal.  The employee owns ABC stock.  The award of the 
systems contract to ABC or to any other company that bids will have a direct and 
predictable effect on the value of the ABC stock.  The fact that the gain or loss 
cannot be measured and that the value of the gain or loss may be extremely small is 
irrelevant.  The employee may not serve on the evaluation panel unless an exemption 
is applicable [see Section 5.2 (F)] or the employee receives a waiver [see Section 5.2 
(G)]. 
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Example 2 
 

An employee in the Check Processing Department is asked to buy a new software 
program.  The employee has a choice between purchasing the software program 
designed by XYZ Computer Corp. or the software program designed by Mammoth 
Co.  The employee's spouse works for Mammoth Co. and participates in Mammoth 
Co.'s stock option plan.  Through that plan, the employee's spouse receives shares of 
Mammoth Co.  The purchase or non-purchase of Mammoth Co.'s software program 
will have a direct and predictable effect on the value of Mammoth Co.'s stock and 
thus the spouse's financial interest.  The spouse's interest is imputed to the employee 
and, therefore, the employee may not decide which software program to purchase 
unless an exemption is applicable [see Section 5.2 (F)] or the employee receives a 
written waiver [see Section 5.2 (G)].  The fact that the potential gain or loss is 
immeasurable is immaterial. 
 
Example 3 

 
If, on the other hand, the employee's spouse was a salaried employee of Mammoth 
Co. and had no ownership interest in Mammoth Co., the employee could decide 
which software program to purchase, assuming that the purchase or non-purchase of 
Mammoth Co.'s software program would have no effect on the spouse's salary or 
employment.  While the employee would not be prohibited by the criminal conflict 
of interest statute from participating in this decision, the employee's participation 
could still give rise to an appearance of a conflict of interest suggesting the 
employee's disqualification should be considered under Section 5.1.  Therefore, an 
employee in this situation should not participate in the matter without first obtaining 
authorization from the Bank's Ethics Officer. 

 
F.  Exempt Financial Interests.  Under regulations issued by the Office of Government Ethics 
(“OGE”), which are set forth in part in Appendix A, a number of financial interests are exempt, and 
therefore, an employee may participate in a particular matter that will affect those interests.   
 
     1.  The following interests are exempt:  
 

(a)   Investments held through a diversified non-sector mutual fund or unit investment trust. 
 
     (b)  An employee's interest in any System retirement and/or thrift plan.  
 

(c)  Short-term federal government securities (maturity of one year or less) and US Savings   
      Bonds. 

 
     2.  The OGE regulations also provide additional exemptions relating to financial interests: 
     

(a)  In certain employee benefit plans. 
 

(b)  In publicly traded securities, municipal securities, sector mutual funds, and long-term     
       federal government securities where the aggregate fair market value of the securities       
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      owned by the employee and his or her spouse and any minor child is below a certain        
      amount. 

 
(c)  Of certain tax-exempt organizations whose interests are imputed to the employee            
       because of his or her association with the organization. 

 
(d)  Of an employee’s general partner.  

 
The OGE regulations also provide for exemptions in addition to those summarized in this Section.  
The primary exemptions for the various financial interests, which are set forth in Part II of Appendix 
A, are complex.  An employee who has such an interest or to whom such an interest is imputed from 
a family member or other related person should carefully read Part II of Appendix A to see whether 
his or her participation in a particular matter affecting the interest is allowable. 
 
G.  Individual Waiver.  An employee who would otherwise be disqualified may participate in a 
particular matter if he or she receives a written waiver prior to participating in the matter.  If you 
want to request a waiver, you should consult the Bank's Ethics Officer. 
 
5.3 Prohibited Financial Interests 
 
A.  Prohibition of Certain Debt or Equity Interests.  Notwithstanding anything to the contrary in 
Section 5.2, an employee may not own or control, directly or indirectly, any debt or equity interest in 
a depository institution or an affiliate of a depository institution.  A "depository institution" means a 
bank, a trust company, or any institution that accepts deposits, including a bank chartered under the 
laws of a foreign country.  In addition, an employee with regular and ongoing access to Class I 
FOMC information and members of the Markets Group may not own or control, directly or 
indirectly, any debt or equity interest in a primary government securities dealer or an entity that 
directly or indirectly controls a primary dealer.  The employee is regarded as controlling any debt or 
equity interest held by the employee's spouse or minor child. 
 
B.  Exceptions.  The following are not prohibited debt or equity interests within the meaning of 
Section 5.3 (A): 
 
     (1) An interest in a publicly traded money market fund or other mutual fund (including a fund 

that is an affiliate of a depository institution or primary dealer of government securities), 
provided that:  (a) the fund does not have a policy of concentrating its investments in the 
financial services industry; and (b) neither the employee nor the employee’s spouse has the 
ability to exercise control over the financial interests held in the fund. 

 
     (2) An interest acquired by the employee’s spouse or minor child—other than from the 

employee: 
 

(i)   Prior to the marriage. 
(ii)  Prior to the employee’s being employed by the Bank. 
(iii) As compensation or a fringe benefit in connection with his or her employment, or as       
       “qualifying shares” as a condition of service as a director or employee. 

 
     (3) A future interest created by someone other than the employee; his or her spouse or child. 
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     (4) An interest of an employee, spouse or minor child as a beneficiary of an estate where the 

interest has not been distributed by the estate’s legal representative. 
 
     (5) An interest in a widely held, diversified pension or other retirement fund that is administered 

by a trustee independent from the employee and the employee’s spouse.  
 
     (6) An interest in a publicly-traded holding company that is not predominantly engaged in the 

banking or thrift business, is not supervised by the System, and does not control a state 
member bank, a foreign bank with U.S. operations or a federally insured U.S. office, or a 
“bank” within the meaning of the Bank Holding Company Act. 

 
     (7) For those employees prohibited from owning stock of a primary dealer or its affiliate, an 

interest in a publicly-traded holding company that owns a primary dealer provided that the 
holding company is not predominately engaged in the banking, thrift, or securities business. 

 
An employee who is required to file a disclosure statement pursuant to Section 9 must report an 
interest that the employee or the employee’s spouse or minor child holds pursuant to any of the 
foregoing exceptions.  Also, it is important to understand that the ability to retain an otherwise 
prohibited interest pursuant to one of the exceptions does not constitute a waiver for purposes of the 
general statutory prohibition on conflicts of interest that is described in Section 5.2. 
 
C.  Definition of Debt or Equity Interest.  For purposes of this section, the term "debt or equity 
interest" includes secured and unsecured bonds, debentures, notes, securitized assets, commercial 
paper, preferred and common stock, short positions, instruments convertible into the above, as well 
as options, rights or warrants to acquire such instruments, but does not include a deposit, credit 
union shares, insurance policy or annuity. Although excluded from the definition of a “debt or 
equity interest,” insurance policies and annuities may be financial interests and may result in 
conflicts of interest under Section 5.2.  
 
D.  Divestiture.  In addition to any appropriate disciplinary action, an employee who violates this 
section may be required to divest the prohibited interest. Divestiture also may be required if the 
ownership or control of an interest, though permissible under this section, would likely disqualify an 
employee from handling matters to an extent that substantially interferes with the employee’s ability 
to perform his or her job. 
 
Whenever the Bank directs divestiture, the employee will be given a reasonable period of time to 
divest, considering the nature of the employee’s particular duties and the nature and marketability of 
the interest.  Except in cases of unusual hardship, as determined by the Bank, a reasonable period 
ordinarily will not exceed 90 days from the date divestiture is directed. 
 
E.  Waiver.  The Bank’s Ethics Officer, in consultation with the officer with responsibility for the 
department in which the employee works, may grant a written waiver permitting an employee to 
own or control a debt or equity interest prohibited by paragraph A of this section if extenuating 
circumstances exist and if any required disqualification from a particular matter(s) due to the 
financial interest would not unduly interfere with the full performance of the employee’s duties.   
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Examples of extenuating circumstances are: 
 
     (1) Ownership or control of the interest (including a preemptive right or option) was acquired 

before Federal Reserve employment. 
 
     (2) Ownership or control of the interest was acquired through inheritance, gift, stock split, stock 

dividend, merger acquisition, or other change in corporate structure, or otherwise without 
specific intent on the part of the employee to acquire the interest. 

 
5.4 Gifts, Meals, and Entertainment from Outsiders 
 
A.  Gifts, Meals, and Entertainment.  
 
     1.  General Prohibition.  Except as permitted below, an employee may not solicit or accept, 
directly or indirectly, any gift, meal, favor, service, entertainment or other thing of monetary value 
("gift") from a person or institution that does, or seeks to do, business with the Bank or is supervised 
by the System, or has interests that are substantially affected by the employee's duties at the Bank 
("covered sources"), or from an organization, a majority of whose members are covered sources.  A 
gift received by an employee's spouse or child, or given to a person or entity at the specific direction 
of the employee, is considered to be received by the employee. 
 

An employee who is offered a prohibited gift should decline to accept it.  If an employee 
receives a prohibited gift, arrangements should be made to return or dispose of the gift, and the 
source should be advised of the Bank's policy. 
 
     2. Exceptions.  (a) A gift that otherwise would be prohibited is permitted if the employee clearly 
can establish that the gift: 
 

(i)  Has a de minimis market value (i.e., $20 or less), provided the number of times the          
employee has received a de minimis gift from the same covered source is infrequent. 

 
(ii)  Is a reduced or waived admission fee to attend, or a meal provided in connection with,    
a widely attended conference or gathering which is in furtherance of the employee's          
duties at the Bank. 

 
(iii)  Is given or offered under circumstances that indicate it is motivated by a personal          
relationship that exists independently of his or her employment with the Bank. 

 
(iv)  Results from his or her spouse's employment and has not been offered or enhanced        
because of the employee's position with the Bank. 

 
(v)  Results from his or her outside employment or business activities and has not been          
offered or enhanced because of the employee's position with the Bank. 

 
(vi)  Is a meal provided in connection with a charitable or civic function or organization in    
which the employee is a participant. 
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(vii)  Is a meal authorized in writing in advance by the Bank's Ethics Officer based on a  
        determination that:   

 
(a) Special circumstances exist which make the acceptance of the meal appropriate    
      in furtherance of Bank business.  
(b) Payment by the employee is not feasible.   
(c) Acceptance of the meal will not create a conflict of interest; or 

 
(viii)  Is a discount or benefit available to the general public and is not offered to the              
employee or enhanced because of his or her employment with the Bank. 

 
Even when permissible under an exception listed above, an employee always may decline a gift 
offered by a covered source. 

 
(b) With the Bank’s prior approval, an employee may accept a bona fide award given for 

achievement, provided that: 
 
(i) The award is made as part of an established program of recognition under which 

awards have been made on a regular basis or which is funded, wholly or in part, to 
ensure its continuation on a regular basis. 

(ii)  The program selects recipients pursuant to established standards. 
 
B.  Examiners.  The exceptions described in Section 5.4 (A) (2) do not apply to a gift or a meal 
offered to an examiner by an institution that the examiner examines, has examined or has authority 
to examine.  Furthermore, an examiner may never accept a meal or gift pursuant to the de minimis 
exception of Section 5.4 (A) (2) (a) from an institution for which the System is the primary federal 
regulator.  An examiner should consult Appendix B, Part I, paragraph 4.  
 
C.  Gift from Foreign Governmental Source.  An employee may not accept a gift from a foreign 
government, including a foreign central bank, unless the gift is valued at $375 or less and is offered 
and received as a souvenir or mark of courtesy.  An employee may accept a gift from a foreign 
government valued above $375 under certain limited circumstances.  An employee should consult 
with the Bank's Ethics Officer to determine whether the employee may accept such a gift. 
 
D.  Treasury Borrowing Advisory Committee.  An employee may not accept any gift from the 
Treasury Borrowing Advisory Committee of the Securities Industry and Financial Markets 
Association (“SIFMA”) or any member of the advisory committee. 
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6. Seeking Other Employment 
 
An employee is prohibited from personally and substantially participating in an official capacity in 
any matter that will have a direct and predictable effect upon the financial interest of any entity with 
which the employee is seeking employment or has an arrangement for future employment.  Under 
some circumstances such participation may violate the federal criminal conflict of interest statute.   
Refer to Part III of Appendix A for more information on this prohibition.  The following examples 
illustrate when an employee is seeking employment for purposes of this prohibition. 
 

Example 1 
 

An employee in the Credit and Discount Department receives a call from Bank B 
asking the employee whether the employee is interested in leaving the Reserve Bank 
and going to work for Bank B.  The employee informs Bank B that she is involved in 
a project that will be completed by year-end and that, until the project is completed, 
she cannot consider leaving the Reserve Bank.  After this conversation, Bank B 
approaches the Reserve Bank for an advance.  The employee is typically asked to 
advise whether an advance should be made.  The employee is considered to be 
seeking employment with Bank B because the employee did not clearly reject Bank 
B's offer but merely postponed discussion to the foreseeable future.  Thus, the 
employee must refrain from participating in the decision to approve or deny the 
advance to Bank B. 

 
Example 2 

 
An employee is considered to be seeking employment with a company as soon as she 
makes an inquiry about employment with the company, unless the inquiry is part of a 
mass-mailing to a large class of potential employers.  If the employee's inquiry to the 
company is part of a mass mailing, the employee is not considered to have begun 
seeking employment unless she receives a response from the company that indicates 
an interest in employment discussions. 
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7. Outside Activities  
 
7.1 General 
 
An employee's outside activity, including outside employment, should not bring discredit to the 
reputation of the Bank or the System, interfere with the full and proper discharge of the employee's 
duties and responsibilities, or be incompatible with the employee's duties and responsibilities. 
 
Incompatible activities include, for example, those which are prohibited by statute, regulation or any 
provision of this Code, those which create the appearance of a conflict of interest, or those which 
would require the employee's disqualification from matters so central or critical to the performance 
of his or her duties and responsibilities that the employee's ability to give satisfactory service to the 
Bank would be materially impaired.  Before engaging in compensated outside employment, an 
employee should obtain the prior approval of the Bank. 
 
The financial interests of any organization of which an employee serves as officer, director, trustee, 
general partner, or employee will be attributed to the employee for purposes of the statutory 
prohibitions of Section 5.2. 
 
7.2 Teaching, Speaking and Writing 
 
A.  General Prohibition.  Except as provided in Sections 5.4 (A) (2) (a) (i) and (ii), 5.4 (A) (2) (b), 
and Section 5.4 (C), an employee may not accept compensation, a gift, or honorarium from any 
source other than the Bank for teaching, speaking or writing on a subject that relates to the 
employee's duties and responsibilities.  This restriction precludes acceptance by an employee, but 
not the Bank, of reimbursement for travel or lodging expenses in connection with an appearance, 
speech or publication.  
 
B.  Exceptions.  With the Bank's prior approval, an employee may accept compensation and 
reimbursement of travel/lodging expenses for:  
 
     (1) Teaching a course related to the employee's duties if the course is offered as part of the 

regularly established curriculum of a school, college, or other educational entity (for 
example, the American Institute of Banking). 

 
     (2) Preparing an article or other publication utilizing or incorporating information obtained by 

the employee in the course of, or as a result of, performing his or her job duties at the Bank, 
provided the publication is prepared on the employee's own time. 

 
C.  Use of Bank Title in Connection with Teaching, Speaking, or Writing.  An employee may not use 
or permit the use of his or her title at the Bank in connection with teaching, speaking, or writing, or 
to promote any book, seminar, or course when such activities are not part of the employee's Bank 
duties except:  
 
     (1) As one of several biographical notes when such note is given no more prominence than any 

other.  
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     (2) As part of an article published in a scientific or professional journal, as long as a reasonably 

prominent disclaimer states that the views expressed in the article do not necessarily 
represent the views of the Bank. 

    
7.3 Political Activity  
 
A.  General.  The Federal Reserve Banks have a unique need to protect their independence from the 
political process.  Therefore, although an employee may participate or become involved in issues of 
general public concern or debate, the employee's association with the Bank must not be publicized 
in connection with any political activity.  Further, an employee may not engage in political activity 
while on duty or on Bank premises, and must be extremely cautious to avoid any suggestion of Bank 
sponsorship or support of such activities. 
 
B.  Partisan Politics.   
 
     1.  Non-Officers.  An employee, other than an officer, may participate in a partisan political 
campaign, except that an employee may not run for any partisan political office (federal, state, or 
local) or solicit or accept political contributions (i.e., anything of value, including personal services) 
on behalf of any candidate, party or political organization.  An employee may hold a position within 
a political party so long as the position does not otherwise interfere with the employee's 
performance of Bank duties.  
 
     2.  Officers.  An officer must be particularly vigilant in avoiding any appearance that his or her 
personal political views reflect the views of the Bank or the System.  An officer may participate in 
partisan politics only as an individual voter, e.g., vote, express a private opinion, or make a 
contribution.  An officer may not take an active role in partisan politics; for example, an officer may 
not run for any partisan political office; solicit or accept political contributions (i.e., anything of 
value, including personal services) on behalf of any candidate, party, or political organization; or 
hold a position (other than general membership) within a political party.   
 
C.  Non-Partisan Public Service.  There are various types of public service activities that do not 
bring into question the independent and non-partisan character of the Bank, and that are viewed as a 
community service rather than as political activity, even if the position is one to which an employee 
is appointed by a partisan public official.  Examples are serving as a member of a board of 
education, a roads and bridges commission, a parks and recreation commission, a planning 
commission, a board of health, or a university board, provided election or appointment under a party 
label is not involved.  For instance, an employee, including an officer, may accept appointment by 
the governor of a state to that state’s board of education.  However, if there is a requirement that the 
board of education be comprised of a certain number of representatives from each major political 
party, then the employee may not accept the appointment.  If an employee has any question about 
the propriety of a particular position or activity, the employee should consult the Bank's Ethics 
Officer. 
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8. Post Employment Activities  
 
8.1 Post Employment Contacts  
 
A.    Post-Employment Contacts with a Former Employee 
An employee who ceases to be employed by the Bank may not contact the Bank concerning a 
particular matter in which he or she participated while employed at the Bank.  If a current employee 
is contacted by a former employee concerning such a matter, the current employee must not discuss 
the matter or provide any information to that individual that is not available to the general public, 
unless authorized to do so by Bank management.  In performing his or her duties, a current 
employee may contact a former employee to obtain information concerning work performed by the 
former employee while employed at the Bank. 
 
B.     Post-Employment Contacts with a Former Officer 
For one year after leaving a Bank officer position, a former officer who ceases to be employed by 
the Bank may not appear before or communicate with an employee of any Reserve Bank or the 
Board with the intent to influence official action on behalf of another person.  This restriction will 
not apply to representations on behalf of the United States (including the Board), a Reserve Bank, a 
state or local government, an international organization in which the United States participates, an 
academic institution, a political organization, or a tax-exempt medical organization.   

 
If a current Bank employee is to his or her knowledge contacted by a former Bank officer in 
violation of this policy, the employee must notify the Bank’s Ethics Officer—who must then notify 
appropriate contacts at the Board— and may not discuss official matters with or provide any 
information to the former officer that is not available to the general public, unless authorized to do 
so by Bank management.  Current Bank employees are expected to exercise due diligence to 
confirm a non-employee’s status under this policy before engaging in substantive communications 
with that individual. In performing his or her duties, a current employee may contact a former Bank 
officer to obtain information concerning work performed by the former officer while employed at 
the Bank.  
 
8.2 Non-public Information  
An employee's duty to maintain the confidentiality of non-public information (as defined in Section 
3.2) continues after his or her employment ends.  An employee must leave all Bank documents, 
files, computer diskettes, reports and records containing non-public information, and all copies of 
such information, with the Bank when his or her employment ends. 
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9. Disclosure Statements 
 
In order to obtain information about circumstances that might constitute an actual or potential 
conflict of interest or a violation of applicable Bank policy or law, the following employees are 
required to file a disclosure statement as prescribed by the Bank at least annually:  
 
     (a) All officers. 
 
     (b) Any employee: 
 

(i) Whose duties and responsibilities require that he or she participate personally and 
substantially in any supervisory matter, examination, application, investigation, etc. 
concerning a depository institution or any affiliate or subsidiary of a depository 
institution.  

 
(ii)  Whose duties and responsibilities require that he or she participate personally and 

substantially through decision making or the exercise of significant judgment in 
taking action regarding contracting or procurement.  

 
(iii)Who has the authority to make an exception to established operating or internal         
      control procedures. 
 
(iv)Who has access to Class I FOMC information.  

 
      (c) Any manager or supervisor in a valuables handling area. 
      

(d) Any other employee upon request of the Bank's Ethics Officer. 



 
 
  -20- 

 
10. Violations 
 
10.1 Reporting 
 
Employees are encouraged to report violations of this Code to the Bank's Ethics Officer.  A 
violation that involves corruption, fraud, or theft, should also be reported to the Bank's General 
Auditor. 
 
10.2 Disciplinary Action  
 
Any employee who violates any provision of this Code is subject to disciplinary action up to and 
including termination of employment. 
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APPENDIX A  
 
 This Appendix contains a summary of significant portions of the federal conflicts of 
financial interest regulations (5 C. F. R. Parts 2635 and 2640), as modified for the Bank's use. It 
provides additional detail regarding: (i) the conflict of interest rule in Section 5.2 of the Code; and 
(ii) the rule regarding seeking other employment in Section 6 of the Code. A copy of the complete 
regulations may be obtained from the Legal Department or the Ethics Officer. 
 
PART I. DISQUALIFYING FINANCIAL INTERESTS  
 
1. Statutory Prohibition. An employee is prohibited by federal criminal law [18 U.S.C. § 208 (a)] 
from participating personally and substantially in an official capacity in any particular matter in 
which, to the employee’s knowledge, he or she, or any person whose interests are imputed to the 
employee under the statute, has a financial interest, if the particular matter will have a direct and 
predictable effect on that interest. 
 
2. Definitions. For purposes of this Part, the following definitions apply: 
 
A. Direct and predictable effect. A particular matter1 will have a direct effect on a financial interest 
if there is a close causal link between any decision or action to be taken in the matter and any 
expected effect of the matter on the financial interest. An effect may be direct even though it does 
not occur immediately. However, a particular matter will not have a direct effect on a financial 
interest if the chain of causation is attenuated or is contingent upon the occurrence of an event that is 
speculative or that is independent of, and unrelated to, the matter. A particular matter that has an 
effect on a financial interest only as a consequence of its effect on the general economy does not 
have a direct effect within the meaning of this paragraph. 
 
A particular matter will have a predictable effect if there is a real, as opposed to a speculative 
possibility, that the matter will affect the financial interest. However, it is not necessary that the 
magnitude of the gain or loss be known, and the dollar amount of the gain or loss is immaterial. 
 
Example 1 
An employee with procurement responsibilities has just been asked to serve on the evaluation panel 
to review proposals for a new Research Library computer search system. DEF Computer 
Corporation, a closely held company in which the employee and his wife own stock, has submitted a 
proposal. Because award of the systems contract to DEF or to any other offeror will have a direct 
and predictable effect on both his and his wife's financial interests, the employee may not participate 
on the evaluation panel unless he requests and receives a waiver or an exemption applies. 
 

                                                 
1  If a particular matter involves a specific party, generally the matter will only have a direct and predictable 
  effect on the financial interest of the employee in or with the party, for example where the employee owns 
  stock in the party.  However, there may be some situations in which a particular matter will have a direct and  
 predictable effect on an employee's financial interests in or with a non-party. For example, if the party is a  
 corporation, a particular matter also may have a direct and predictable effect on an employee's financial interest  
 through ownership of stock in an affiliate of the party. Similarly, the award of a contract to a particular  
 company also may have a direct and predictable effect on an employee's financial interest in another company, 
 such as a subcontractor or a competitor. 
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Example 2 
 
Upon assignment to the evaluation panel, the employee in the preceding example finds that DEF 
Computer Corporation has not submitted a proposal. However, LMN Corp., a competitor of DEF, is 
one of the offerors. The employee is not disqualified from serving on the evaluation panel. Any 
effect on the employee's financial interests as a result of the decision to award or not award the 
contract to LMN at most would be indirect and speculative. 
 
B. Financial interest means the potential for gain or loss to an employee or other person specified in 
paragraph 2 (c) as a result of Bank action on a particular matter. The financial interest might arise 
from ownership of certain financial instruments or investments such as a stock, bond, mutual fund, 
or real estate. Additionally, a financial interest might derive from a salary, indebtedness, job offer, 
or any similar interest that may be affected by the matter. 
 
C. Imputed interests. For purposes of the federal criminal law and this Part, the financial interests of 
any of the following persons will disqualify an employee to the same extent as if they were the 
employee's own interests: 
 

(i)   The employee's spouse. 
(ii)  The employee's minor child. 
(iii) The employee's general partner. 
(iv) An organization or entity in which the employee serves as officer, director, 
       trustee, general partner or employee. 
(v)  A person with whom the employee is negotiating for or has an arrangement 
      concerning prospective employment. (An employee who is seeking other 
      employment should comply with the standards in Part III of this Appendix regarding 
      "Seeking Other Employment.") 

 
 
Example 1 
 
An employee of the Department of Education serves without compensation on the board of directors 
of Kinder World, Inc., a nonprofit corporation that engages in good works. Even though her 
personal financial interests will not be affected, the employee must disqualify herself from 
participating in the review of a grant application submitted by Kinder World. Award or denial of the 
grant will affect the financial interests of Kinder World and its financial interests are imputed to her 
as a member of its board of directors. 
 
Example 2 
 
The spouse of an employee of the Food and Drug Administration is employed by a biomedical 
research company that is seeking FDA approval for a new product. The employee ordinarily would 
be asked to participate in the FDA's review and approval process. The employee's spouse is a 
salaried employee and has no direct ownership interest in the company. Moreover, she does not 
have an indirect ownership interest such as an interest in a pension plan that holds stock in the 
company. Her position with the company is such that the granting or withholding of FDA approval 
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will not have a direct and predictable effect on her salary or on her continued employment with the 
company. Since the FDA approval process will not affect his spouse's financial interests, the 
employee may participate in that process.2 
 
D. Particular matter means a matter that involves deliberation, decision or action that is focused 
upon the interests of a specific person, or a discrete and identifiable class of persons. Such a matter 
is covered by the federal conflict of interest regulations even if it does not involve formal parties, 
and may include governmental action such as legislation or policymaking that is narrowly focused 
on the interests of a discrete and identifiable class of persons. However, the term particular matter 
does not extend to the consideration or adoption of a broad policy option that is directed to the 
interests of a large and diverse group of persons. The particular matters covered by the federal 
conflict of interest regulations include a judicial or other proceeding, application, request for a 
ruling or other determination, contract, claim, controversy, charge, accusation or arrest. 
 
Example 1 
 
An employee's evaluation of proposals received in response to a Request for Proposal is a particular 
matter. An employee's review of an application filed by a bank holding company also is a particular 
matter. 
 
Example 2 
 
Consideration by the Interstate Commerce Commission of regulations establishing safety standards 
for trucks on interstate highways involves a particular matter. 
 
E. Personal and substantial. To participate personally means to participate directly. It includes the 
direct and active supervision of the participation of a subordinate in the matter. To participate 
substantially means that the employee's involvement is of significance to the matter. Participation 
may be substantial even though it is not determinative of the outcome of a particular matter. 
However, it requires more than official responsibility, knowledge, perfunctory involvement, or 
involvement on an administrative or peripheral issue. A finding of substantiality should be based not 
only on the effort devoted to a matter, but also on the importance of the effort. While a series of 
peripheral involvements may be insubstantial, the single act of approving or participating in a 
critical step may be substantial. Personal and substantial participation may occur when, for example, 
an employee participates through decision, approval, disapproval, recommendation, investigation or 
the rendering of advice in a particular matter. 
 
3. Disqualification. Unless the employee is authorized to participate in the particular matter by 
virtue of a waiver described in paragraph (4) of this Part or because the interest has been divested in 
accordance with paragraph (5) of this Part, an employee must disqualify himself or herself from 
participating in a particular matter in which, to the employee's knowledge, he or she, or a person 
whose interests are imputed to the employee, has a financial interest, if the particular matter will 

                                                 
2  Note that the Code of Conduct does not apply to FDA employees. If the example had involved a Bank 
  employee, the employee should consult with the Bank’s Ethics Officer before participating since the  
  employee's participation in the review and approval process might result in the appearance of a conflict of  
  interest, contrary to Section 5.1 of the Code. 
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have a direct and predictable effect on that interest. Disqualification is accomplished by not 
participating in the particular matter. 
 
a) Notification. An employee who becomes aware of the need to disqualify himself or herself from 
participating in a particular matter should notify the person responsible for his or her assignment or 
the Bank's Ethics Officer. An employee who is responsible for his or her own assignment should 
take whatever steps are necessary to ensure that he or she does not participate in the matter from 
which he or she is disqualified. Appropriate oral or written notification of the employee's 
disqualification may be made to coworkers by the employee or a supervisor to ensure that the 
employee is not involved in a matter from which he or she is disqualified. 
 
b) Documentation. An employee need not file a written disqualification statement unless asked to do 
so by the Bank's Ethics Officer or a supervisor. However, an employee may elect to create a record 
of his or her actions by providing written notice to a supervisor or other appropriate officer. 
 
4. Waiver of disqualification. An employee who would otherwise be disqualified may be permitted 
to participate in a particular matter where the otherwise disqualifying financial interest is exempt 
(see Part II of this Appendix), is the subject of an individual waiver described in this paragraph, or 
results from certain Indian birthrights as described in 18 U.S.C. § 208 (b) (4). An individual waiver 
may be requested pursuant to 18 U.S.C. § 208 (b) (1). In advance of the employee's participation, 
the employee must advise the officer responsible for the employee's appointment (or other officer to 
whom authority to issue such a waiver for the employee has been delegated) about the nature and 
circumstances of the particular matter and the employee's role in the matter; and make full 
disclosure to the officer of the nature and extent of the disqualifying financial interest. If the officer 
determines that the employee's financial interest in the particular matter is not so substantial as to be 
deemed likely to affect the integrity of the services which the Bank may expect from the employee, 
the officer may issue a written waiver to the employee. 
 
5. Divestiture of a disqualifying financial interest. Upon sale or other disposal of the interest that 
causes his or her disqualification from participation in a particular matter, the employee may 
participate in the matter. 
 
a) Voluntary divestiture. An employee who otherwise would be disqualified from participating in a 
particular matter may voluntarily sell or otherwise dispose of the interest that causes the 
disqualification. 
 
b) Directed divestiture. An employee may be required to sell or otherwise dispose of the 
disqualifying financial interest if the continued holding of that interest is prohibited by Section 5 of 
the Code or substantially interferes with the ability of the employee to perform his or her job. 
 
6. Official  duties that give rise to potential conflicts. When an employee's duties create a 
substantial likelihood that the employee may be assigned to a particular matter from which he or she 
is disqualified, the employee should advise his or her supervisor or the Bank's Ethics Officer of that 
potential so that a conflicting assignment can be avoided. 
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PART II. EXEMPTIONS PURSUANT TO 18 U.S.C. § 208 (b) (2) 
 
1. Definitions. For purposes of this Part, the following definitions apply. 
 
A. Diversified means that a fund, trust or plan does not have a stated policy of concentrating its 
investments in any industry, business, single country other than the United States, or bonds of a 
single state within the United States. In the case of an employee benefit plan, diversified means that 
the plan's trustee has a written policy of varying plan investments. 
 
B. Long-term federal government security means a bond or note, except for a US Savings bond, 
with a maturity of more than one year, issued by the United States Treasury pursuant to 31 U.S.C. 
Chapter 31. 
 
C. Municipal security means direct obligation of, or obligation guaranteed as to principal or interest 
by, a state (or any of its political subdivisions, or any municipal corporate instrumentality of one or 
more states), or the District of Columbia, Puerto Rico, the Virgin Islands, or any other possession of 
the United States. 
 
D. Mutual fund means an entity which is registered as a management company under the Investment 
Company Act of 1940, as amended (15 U.S.C.§§ 80a-1 et seq.). Mutual fund includes open-end and 
closed-end mutual funds and registered money market funds. 
 
E. Sector mutual fund means a mutual fund that concentrates its investments in an industry, 
business, single country other than the United States, or bonds of a single state within the United 
States. 
 
F. Short-term federal government security means a bill with a maturity of one year or less issued by 
the United States Treasury pursuant to 31 U.S.C. Chapter 31. 
 
2. Exemption for Interest in Mutual Fund, Unit I nvestment Trust, and Employee Benefit 
    Plan. 
 
A. Diversified mutual fund and unit investment trust. An employee may participate in a particular 

matter affecting holdings of a diversified mutual fund or a diversified unit investment trust 
where the disqualifying financial interest in the matter arises because of the ownership of an 
interest in the fund or trust. 
 
Example 
 
An employee owns shares worth $60,000 in several mutual funds whose portfolios contain stock 
in a nationally known computer company. Each fund prospectus describes the fund as a 
"management company," but does not characterize the fund as having a policy of concentrating 
its investments in any particular industry, business, single country (other than the U.S.) or bonds 
of a single state. The employee may participate in a matter affecting the computer company. 
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B. Sector mutual fund. An employee may participate in a particular matter affecting holdings of a 
sector mutual fund where the disqualifying financial interest in the matter arises because of 
ownership of an interest in the fund and: 
 
(1) The affected holding is not invested in the sector in which the fund concentrates. 
(2) The aggregate market value of interests in any sector fund or funds does not exceed 
      $50,000. 
 
For purposes of calculating the $50,000 de minimis amount, an employee must aggregate the market 
value of all sector mutual funds in which the employee has a disqualifying interest and that 
concentrate in the same sector and have one or more holdings that may be affected by the particular 
matter. 
 
Example 1 
 
A Bank employee owns shares in a mutual fund that expressly concentrates its holdings in the stock 
of utility companies. In addition to holdings in utility companies, the fund contains stock in certain 
regional banks and bank holding companies whose financial interests would be affected by a matter 
in which the employee would participate. The employee is not disqualified from participating in the 
matter because the banks and bank holding companies that would be affected are not part of the 
sector in which the fund concentrates. 
 
Example 2 
 
An analyst is assigned at the Federal Reserve Board’s request to help draft standards for approving 
loan guarantee applications for the Air Transportation Stabilization Board. The analyst owns 
$35,000 worth of shares in XYZ Global Transportation Fund, a sector mutual fund invested 
primarily in shipping firms and airlines. The analyst may participate in the recommendations.  If the 
analyst’s spouse also owns $40,000 worth of shares in ABC Specialized Portfolios: Transport, a 
sector mutual fund that focuses on the same sector, and if both funds contain holdings that may be 
affected by the particular matter, the analyst may not rely on the $50,000 de minimis exemption. 
 
C. Employee benefit plan. An employee may participate in: 
 
(1) A particular matter affecting holdings of an employee benefit plan where the disqualifying 
financial interest in the matter arises from membership in: 
 

(a) The Thrift Savings Plan for Federal Employees described in 5 U.S.C. §8437. 
(b) A pension plan established or maintained by a state government or any political 
      subdivision of a state government for its employees. 
(c) A diversified employee benefit plan, provided: 

(i) The investments of the plan are administered by an independent trustee, 
     and the employee, or other person specified in section 208(a), does not 
     participate in the selection of the plan's investments or designate specific plan 
     investments (except for directing that contributions be divided among several 
     different categories of investments, such as stocks, bonds or mutual funds, 
     which are available to plan participants). 
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(ii)  The plan is not a profit-sharing or stock bonus plan. 
 

(2) A particular matter of general applicability, such as rulemaking, affecting the state or local 
government sponsor of a state or local government pension plan described in paragraph 2(C)(1)(b) 
where the disqualifying financial interest in the matter arises because of participation in the plan. 
 
3. Exemption for Interest in Securities. 
 
a) De minimis exemption for a matter involving parties. An employee may participate in a particular 
matter involving specific parties where the disqualifying financial interest arises from ownership by 
the employee, his or her spouse or minor children of securities issued by one or more entities 
affected by the matter, if: 
 

(1) The securities are publicly traded,3 or are long-term federal government securities or        
      municipal securities. 
(2) The aggregate market value of the holdings of the employee, his spouse and minor           
      children in the securities of all entities does not exceed $15,000. 
 
Example 
 
A Bank employee owns $10,000 worth of publicly traded stock in a major office equipment 
manufacturer, EQP Corp. The employee may evaluate the proposals submitted by EQP 
Corp. and others in response to an RFP. If the employee's spouse also owns $6,000 worth of 
EQP Corp. stock, the employee may not evaluate the proposals unless the employee requests 
and is granted a waiver. 
 

b) De minimis exemption for matters affecting nonparties.4  An employee may participate in a 
particular matter involving specific parties in which the disqualifying interest arises from the 
ownership by the employee, his spouse, or minor children of securities issued by one or more 
entities that are not parties to the matter but that are affected by the matter if: 
 

(1) The securities are publicly traded, or are long-term federal government or municipal 
                  securities. 
 

(2) The aggregate market value of the holdings of the employee, his spouse and minor 
                  children in the securities of all affected entities (including securities exempted under 
                  subparagraph (A) of this section) does not exceed $25,000. 
 
c) De minimis exemption for a matter of general applicability. An employee may participate in a 
particular matter of general applicability, such as rulemaking, where the disqualifying financial 
interest arises from ownership by the employee, his or her spouse or minor children of securities 
issued by one or more entities affected by the matter, if: 
                                                 
3  Securities issued by Government Sponsored Enterprises, such as Freddie Mac, are not eligible for the   
  exemptions in paragraphs 3(A) (C) since they are not “publicly traded.” 
 
4   See footnote 1 of this Appendix for examples of particular matters that may affect nonparties, such as affiliates 
 or competitors of parties. 
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(1) The securities are publicly traded, or are municipal securities, the market value of which 

                  does not exceed: 
 (a) $25,000 in any one such entity. 
 (b) $50,000 in all affected entities. 

 
(2) The securities are long-term federal government securities, the market value of which      

                  does not exceed $50,000. 
 

For purposes of this subparagraph (c), the value of securities owned by the employee, his or her 
spouse and minor children must be aggregated. 
 
d) Exemption for certain federal government securities. An employee may participate in a particular 
matter where the disqualifying financial interest arises from ownership of short-term federal 
government securities or from U.S. Savings Bonds. 
 
e) Exemption for interests of tax-exempt organization. An employee may participate in a particular 
matter where the disqualifying financial interest arises from the ownership of publicly traded or 
municipal securities or long-term federal government securities by an organization which is tax-
exempt pursuant to 26 U.S.C. § 501(c)(3) or (4), and of which the employee is an unpaid officer, 
director, trustee or employee, if: 
 

(1) The matter affects only the organization's investments, not the organization directly. 
 
(2) The employee plays no role in making investment decisions for the organization, except  
      for participating in the decision to invest in several different categories of investments     
      such as stocks, bonds, or mutual funds. 
 
(3) The organization's only relationship to the issuer, other than that which arises from          
      routine commercial transactions, is that of an investor. 

 
Example 
 

An employee is a director of the National Association to Save Trees (“NAST”), an 
environmental organization that is tax-exempt under section 501(c)(3) of the Internal 
Revenue Code. The employee knows that NAST has an endowment fund that is partially 
invested in the publicly traded stock of Computer, Inc. The employee's position at the Bank 
involves the procurement of computer software, including software sold by Computer, Inc. 
The employee may participate in the procurement of software from Computer, Inc. provided 
he is not involved in selecting NAST’s investments, and provided NAST has no relationship 
to Computer, Inc. other than as an investor in the company and routine purchaser of 
Computer, Inc. software. 

 
f) Exemption for certain interests of general partner. An employee may participate in any particular 
matter where the disqualifying financial interest arises from: 
 

(1) The ownership of publicly traded securities, long-term federal government securities, or  
                  municipal securities by the employee's general partner, if: 
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(a) ownership of the securities is not related to the partnership between the employee 

                 and the general partner. 
 

(b) The value of the securities does not exceed $200,000; or 
 
(2) An interest of the employee's general partner, if the employee's relationship to the general 

                  partner is as a limited partner in a partnership that has at least 100 limited partners. 
 
4. Exemption for financial interest arising from federal government or Bank employment 
or from Social Security or veteran's benefits. An employee may participate in any particular 
matter where the disqualifying financial interest arises from federal government or Federal Reserve 
Bank salary or benefits, or from Social Security or veterans' benefits, except an employee may not: 
 

(a) Make a determination that individually or specially affects the employee's own salary and 
                  benefits. 
 

(b) Make a determination, request, or recommendation that individually or specially relates   
      to, or affects, the salary or benefits of any other person specified in 18 U.S.C. § 208. 

 
 
PART III. SEEKING OTHER EMPLOYMENT  
 
 
1. Overview 

 
An employee who seeks other employment or has an arrangement for prospective employment must 
comply with the applicable disqualification requirements of this Part if his or her Bank duties would 
affect the financial interests of the prospective employer or the person with whom he or she has an 
arrangement concerning prospective employment. 
 
2.  Definitions 
 
(a) Direct and predictable effect and particular matter have the respective meanings set forth in Part 
I of this Appendix regarding "Disqualifying Financial Interests." 
 
(b) Employment means any form of non-Bank employment or business relationship involving the 
provision of personal services by the employee, whether to be undertaken at the same time as or 
subsequent to Bank employment, even if the employee is not compensated for the services. It 
includes but is not limited to personal services provided as an officer, director, employee, agent, 
attorney, consultant, contractor, general partner or trustee. 
 
(c) Prospective employer means any person with whom the employee is seeking employment. 
Where a contact that constitutes seeking employment is made by or with an agent or other 
intermediary, the term prospective employer includes: 
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(1) The person using the agent or other intermediary for the purpose of trying to hire the        
                  employee, provided the agent identifies the prospective employer to the employee. 
 

(2) A person contacted by the employee's agent or other intermediary for the purpose of         
                  seeking a job offer for the employee if the agent identifies the prospective employer to    
                  the employee. 
 
Example 
 
An examiner has retained an employment search firm to help her find another job.  The search firm 
has just reported to her that it has given her resume to and had promising discussions with two bank 
holding companies in the District.  Even though the employee has not personally had employment 
discussions with either, each bank holding company is her prospective employer. She began seeking 
employment with each upon learning its identity and that it has been given her resume. 
 
(d) Seeking employment means that an employee has, directly or indirectly: 
 

(1) Engaged in negotiations for employment with any person. Negotiations mean discussion  
     or communication with another person, or such person's agent or intermediary, mutually   
     conducted with a view toward reaching an agreement regarding possible employment       
     with that person.  The term is not limited to discussions of specific terms and conditions  
     of employment in a specific position. 
 
(2) Made an unsolicited communication to any person, or such person's agent or                     
      intermediary, regarding possible employment with that person. However, the employee   
      has not begun seeking employment if that communication was: 
 

(a) For the sole purpose of requesting a job application. 
(b) For the purpose of submitting a resume or other employment proposal to a person 
      affected by the performance or nonperformance of the employee's duties only as  
      part of an industry or other discrete class. The employee is considered to have      
      begun seeking employment upon receipt of any response indicating an interest in 
      employment discussions. 
 

(3) Made a response other than rejection to an unsolicited communication from any person,  
      or such person's agent or intermediary, regarding possible employment with that person. 
 

Example 
 
An employee in the Check Collection Department has mailed his resume to 25 commercial banks. 
He has not begun seeking employment with any of the twenty-five. If he receives a response from 
one of the commercial banks indicating an interest in employment discussions, the employee will 
have begun seeking employment with that bank at that time. 
 
(e) Not seeking employment. An employee is no longer seeking employment when: 
 

(1) The employee or the prospective employer rejects the possibility of employment and all   
      discussions of possible employment have terminated. 
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(2) Two months have transpired after the employee sent an unsolicited resume or                   
      employment proposal, and the employee has received no indication of interest in              
      employment discussions from the prospective employer. A response that defers                
      discussions until the foreseeable future does not constitute rejection of an unsolicited       
      employment proposal, nor rejection of a prospective employment possibility. 
 

Example 1 
 
An employee with procurement responsibilities is complimented by a vendor's representative who 
asks her to call if she is interested in leaving the Bank. The employee explains to the vendor that she 
is very happy with her job at the Bank and is not interested in another job. She thanks him for his 
compliment regarding her work and adds that she'll remember his interest if she ever decides to 
leave the Bank. The employee has rejected the unsolicited employment overture and has not begun 
seeking employment. 
 
Example 2 
 
The employee in the preceding example responds by stating that she cannot discuss future 
employment while she is working on a project affecting the vendor's relationship with the Bank but 
would like to discuss employment when the project is completed. Because the employee has merely 
deferred employment discussions until the foreseeable future, she has begun seeking employment. 
 
Example 3 
 
An economist responsible for reviewing certain bank holding company applications sends her 
resume to a bank holding company in the District. The employee has begun seeking employment 
with that company and will be seeking employment for two months from the date the resume was 
mailed. However, if she withdraws her application or is notified within the two-month period that 
her resume has been rejected, she will no longer be seeking employment with the company as of the 
date she makes such withdrawal or receives such notification. 
 
3. Disqualification While Seeking Employment 
 
a) Obligation to disqualify. Unless the employee's participation is authorized in accordance with 
paragraph 4 of this Part, the employee must not participate in a particular matter that, to the 
employee's knowledge, has a direct and predictable effect on the financial interests of a prospective 
employer with whom he or she is seeking employment. Disqualification is accomplished by not 
participating in the particular matter. 
 
b) Notification. An employee who becomes aware of the need to disqualify himself or herself from 
participation in a particular matter should notify the person responsible for his or her assignment or 
the Bank's Ethics Officer. An employee who is responsible for his or her own assignment should 
take whatever steps are necessary to ensure that he or she does not participate in the matter from 
which he or she is disqualified. Appropriate oral or written notification of the employee's 
disqualification may be made to coworkers by the employee or a supervisor to ensure that the 
employee is not involved in a matter from which he or she is disqualified. 
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c) Documentation. An employee need not file a written disqualification statement unless he or she is 
specifically asked to do so by the Bank's Ethics Officer or a supervisor. However, an employee may 
elect to create a record of his actions by providing written notice to a supervisor or other appropriate 
officer. 
 
d) Bank determination of substantial conflict. When the Bank determines that the employee's action 
in seeking employment with a particular person requires disqualification from a matter so central or 
critical to the performance of the employee's duties that the employee's ability to perform the duties 
of his or her position will be materially impaired, the Bank may take appropriate action, including 
termination of employment. 
 
4. Waiver or Authorization Permitting Participation While Seeking Employment 
 
a) Waiver. When an employee is engaged in discussions that constitute seeking employment, the 
employee may participate in a particular matter that has a direct and predictable effect on the 
financial interest of a prospective employer only after receiving a written waiver issued under the 
authority of 18 U.S.C.§ 208 (b) (1). The requirements for a waiver are described in paragraph 4 of 
Part I. 
 
b) Authorization by Bank. Where an employee is seeking employment and a reasonable person 
would be likely to question the employee's impartiality if the employee were to participate in a 
particular matter that has a direct and predictable effect on the financial interests of the prospective 
employer, the employee may participate in such matters only where the Bank has authorized his or 
her participation after consideration of all relevant factors, including: 
 

(1) The nature of the relationship involved. 
(2) The effect that resolution of the matter would have upon the financial interests of the       
      person involved in the relationship. 
(3) The nature and importance of the employee's role in the matter, including the extent to     
      which the employee is called upon to exercise discretion in the matter. 
(4) The sensitivity of the matter. 
(5) The difficulty of reassigning the matter to another employee. 
(6) Adjustments that may be made in the employee's duties that would reduce or eliminate    
      the likelihood that a reasonable person would question the employee's impartiality. 
 
 

5. Disqualification Based on an Arrangement Concerning Prospective Employment or 
    Otherwise After Negotiations 
 
A. Employment or arrangement concerning employment. An employee must not take any official 
action in a particular matter that will have a direct and predictable effect on the financial interests of 
the person by whom he or she is employed or with whom he or she has an arrangement concerning 
future employment, unless authorized to participate in the matter by a written waiver issued under 
the authority of 18 U.S.C. § 208 (b) (1). The requirements for a waiver are described in paragraph 4 
of Part I of this Appendix. 
 
B. Offer rejected or not made. The Bank may, in an appropriate case, determine that an employee 
who has sought but is no longer seeking employment nevertheless shall be subject to a period of 



 
 
  -33- 

disqualification upon the conclusion of employment negotiations. Any such determination shall be 
based on a consideration of all the relevant factors and a determination that the concern that a 
reasonable person may question the integrity of the Bank's decision making process outweighs the 
Bank's interest in the employee's participation in the particular matter. Relevant factors are listed in 
paragraph 4 (B) of this Part. 
 
Example 
 
An employee with purchasing responsibilities was relieved of responsibility for handing the 
evaluation of responses to an RFP while seeking employment with a bidder. The firm did not offer 
her employment. Even though she is no longer seeking employment with the firm, she may continue 
to be disqualified from evaluating the RFP responses based on a determination that the concern that 
a reasonable person might question whether, in view of the history of the employment negotiations, 
she could act impartially in the matter outweighs the Bank's interest in her participation. 
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APPENDIX B 
 

This Appendix contains a description of the rules adopted by the Board of Governors       
(the "Board"), that are applicable to examiners and also to other employees who participate in 
supervision or regulation matters other than examinations and inspections, such as an attorney or 
economist who reviews bank holding company applications or an employee who has a substantive 
role in discount/lending decisions, regardless of reporting relationships within the Bank. 
 
The rules described in this Appendix are a condensed version of the rules set forth in the document 
entitled "Banking Supervision and Regulation Administrative Policy Statements" [SR-05-02 dated 
February 3, 2005, which is set forth in Sections 5-035 and 5-041 of Part 5 of the Federal Reserve 
Administrative Manual (the "FRAM"); and SR-05-26, dated December 8, 2005, regarding post-
employment restrictions for senior examiners, which is set forth in Section 5-043 of FRAM]. For 
more detailed information, you should review the SR-letters or FRAM.  
 
The Board's rules supplement the Bank's Code of Conduct (the "Code"). To the extent the rules set 
more stringent standards for employees covered by this Appendix than those contained in the Code, 
the Board's rules are to be followed. 
 
Part I contains a description of the rules for examiners; Part II contains a description of the rules for 
other employees with substantive responsibilities relating to supervision or regulation matters. 
 
When used in this Appendix: 
 

• The word "examine" or "examination" refers both to examining a depository institution and 
to inspecting a bank holding company (including a financial holding company) or any non-
bank subsidiary. 
 
• "Supervisory matter" includes, but is not limited to, an application, audit, review (including 
report review), institution-specific analysis or surveillance, enforcement action, 
investigation, credit review, collateral analysis, or lending decision. However, supervisory 
matter does not include an examination.   
 
 

An employee who needs assistance in interpreting the Board's rules or who desires additional 
information, for example about a waiver, should contact the Bank's Ethics Officer. 
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PART I. RULES FOR CREDENTIALED STAFF  
 
The rules in this Part apply to all employees holding a Board issued standard, special, temporary or 
ad hoc credential. However, paragraph 1 (B), concerning prohibited borrowing relationships, applies 
only to employees holding a standard or special credential. 
 
1. Prohibited Borrowing 
 
a) Criminal Prohibition. It is a crime under federal law (18 U.S.C. § 213) for an examiner to accept 
a loan or gratuity from an institution the examiner examined. It is also a federal crime (18 U.S.C.    
§ 212) for an employee or director of a member bank or certain other institutions which an examiner 
examines or has authority to examine to grant a loan or gratuity to the examiner. Under these 
provisions, the term “loan” does not include any credit card account established under an open end 
consumer credit plan or a loan secured by residential real property that is the principal residence of 
the examiner, if: 
 

1. The applicant satisfies any financial requirements for the credit card account or residential 
    real property loan that are generally applicable to all applicants for the same type of credit 
    card account or residential real property loan. 
 
2. The terms and conditions applicable with respect to such account or residential real           
     property loan, and any credit extended to the examiner under such account or residential  
     real property loan, are no more favorable generally to the examiner than the terms and      
     conditions that are generally applicable to credit card accounts or residential real property 
     loans offered by the same financial institution to other borrowers or cardholders in            
     comparable circumstances under open end consumer credit plans or for residential real     
     property loans. 
 
3. With respect to residential real property loans, the loan is with respect to the primary         
     residence of the applicant. 

 
 
b) Borrowings Prohibited by the Federal Reserve System for Employees Holding Standard or           
   Special Credentials. 
 

1. General prohibition.  
 

An examiner holding a standard or special credential may not borrow from any entity for 
which the Federal Reserve System ("System") is the primary supervisor 5 other than through 
certain credit cards or home mortgage loans (see paragraph B (2) (a) below). Debt incurred 

                                                 
5  The System is the primary supervisor for state member banks, bank holding companies, nonbank subsidiaries 
  of a bank holding company (except thrift and functionally regulated subsidiaries), Edge and Agreement   
  corporations, and state licensed US branches and agencies, representative offices and non-bank subsidiaries of 
  foreign banks having a US banking presence. 
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by the examiner's spouse or dependent child is attributed to the examiner for purposes of this 
prohibition unless the debt: (a) is supported solely by the income or independent means of 
the spouse or child; (b) was not provided on terms more favorable than those available to the 
public (i.e., was not offered or enhanced because of the examiner's position at the Bank); and 
(c) was not negotiated, endorsed, guaranteed or co-signed by the examiner. 

 
An examiner may borrow from a national bank, state nonmember bank or savings and loan 
association even if it is an affiliate of a bank holding company or state member bank. An 
examiner may also borrow from a functionally regulated subsidiary of a bank holding company, 
for example, an insurance or securities broker/dealer subsidiary.6 In these cases, the borrowing 
may result in recusal from an examination or inspection of that entity or an affiliate of that 
subsidiary. 
 
 
2.   Exceptions 
 
a) Credit cards and Residential mortgage loans. The prohibition in paragraph B (1) above shall 
not apply to any credit card account established under an open-end consumer credit plan or a 
loan (including a home equity line of credit) secured by residential real property that is the 
principal residence of the examiner, if: 
 

i) The applicant satisfies any financial requirements for the credit card account or       
    residential real property loan that are generally applicable to all applicants for the   
    same type of credit card account or residential real property loan. 
 
ii ) The terms and conditions applicable with respect to such account or residential      
     real property loan, and any credit extended to the examiner under such account or 
     residential real property loan, are no more favorable generally to the examiner       
     than the terms and conditions that are generally applicable to credit card accounts 
     or residential real property loans offered by the same financial institution to other  
     cardholders or borrowers in comparable circumstances under open-end consumer 
     credit plans or residential real property loans. 
 

b) Loan acquired. If a debt that was permissible when it was originated becomes impermissible 
under paragraph B (1) above as a result of having been acquired by an institution for which the 
System is the primary supervisor, the debt may be retained if:  
 

i)  The debt is amortizing. 
ii ) The debt is not renewed, renegotiated or increased. 
iii ) Payments are current. 
iv) The examiner is restricted from examining the institution which currently holds    
      the debt. 
 

                                                 
6  “Functionally regulated subsidiary” means a registered broker or dealer, registered investment advisor,   
  investment company, insurance company, or entity engaged in commodities activities as these entities are   
  defined by section 5 (c)(5) of the Bank Holding Company Act. 
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A loan originated at an entity for which the System becomes the primary supervisor as a result of 
a charter conversion, a change in membership, or merger is treated in the same manner as a loan 
acquired. 

 
An examiner may not retain debt extended under a revolving line of credit, other than a 
consumer credit card or home equity loan, which is sold or transferred to, or acquired by an 
impermissible credit source. Such debt must be eliminated or converted to an amortizing facility 
within six months after the date the examiner is notified of the sale or transfer of the debt.  

 
c) Pre-existing debt. An examiner may retain any debt that is prohibited under paragraph B (1) 
above if it was incurred prior to appointment as an examiner so long as: 
 

i)  The debt is amortizing. 
ii) The debt is not renewed, renegotiated or increased. 
iii)  Payments are current. 
iv) The examiner's credential specifically excludes authority to examine the creditor  
      institution and any affiliate. 
v)  The examiner does not participate in any examination of the institution or any       
      affiliate. 
vi) The examiner indicates, in writing, that he or she understands and will comply      
     with the foregoing conditions while the debt is outstanding. 
 

An examiner with other types of preexisting debt that are prohibited under paragraph B (1) above, 
such as credit extended under a revolving line of credit (other than a consumer credit card or home 
equity loan) or non-amortizing debt, must retire the debt or convert it to an amortizing facility 
within six months after appointment as an examiner. Until then, (i) the debt may not be increased; 
(ii) the examiner's credential must specifically exclude authority to examine the creditor institution 
and any affiliate; and (iii) the examiner may not examine the institution or any affiliate. 

 
3.   Waiver.  
 
The Board's Director of the Division of Banking Supervision and Regulation is authorized to waive 
the prohibitions described in paragraph B (1) above in certain limited circumstances. However, it is 
anticipated that a waiver will be rarely given. 
 
2. Instances Where Recusal Is Required 
 
a) Recusal from Examinations and Inspections Based Upon Borrowing Relationship/Seeking Credit. 
 

1. Recusal required. An examiner may not examine any entity, or an affiliate of any entity,    
     from which the examiner or the examiner's spouse or dependent child, or a related entity,7 
     is borrowing, leasing, or seeking credit. 
 

                                                 
7  A “related entity” means an entity in which the examiner, the examiner’s spouse or dependent child owns or 
  controls more than ten percent of its equity, or a partnership in which the examiner or his or her spouse is a   
  general partner. 
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2. Exceptions: 
 

a) An examiner may examine any entity, including any affiliate of such entity, from   
                which the examiner, the examiner’s spouse or dependent child has obtained a         
                credit card in accordance with paragraph 1 (B) (2) (a) above. 

 
b) An examiner may examine the affiliate of any entity from which the examiner, the 
     examiner's spouse or dependent child: 

 
i.  Has a loan secured by residential real property in accordance with               
    paragraph 1 (B) (2) (a) above. 
ii. Has an overdraft protection line. 
iii Is borrowing against the cash value of a life insurance policy. 

 
The credit card, loan secured by residential real property, overdraft protection line, or 
insurance policy loan must not have been provided on terms more favorable than 
those available to the public. 

 
Example 
 
An examiner has an overdraft protection line on his checking account at a national bank subsidiary 
of a bank holding company. The examiner may examine any affiliate of the national bank, including 
the parent bank holding company. However, as pointed out in paragraph 2 (A) (1) of this Part, the 
examiner may not examine the national bank. 
 
Another example is borrowing against the cash value of a life insurance policy issued by an 
insurance subsidiary of a financial holding company. The examiner may participate in an 
examination or inspection of an affiliate that is supervised by the Federal Reserve. 
 

3. Servicing relationships. An examiner may participate in an examination of, or a                 
    supervisory matter involving, an organization that services a loan of the employee or the   
    employee's spouse or dependent child, unless the examiner knows the servicer has             
    retained a financial interest in the underlying value of the credit. 
 
4. Waiver. In limited circumstances, the examiner's supervising officer, in consultation with  
    the Bank's Ethics Officer, may provide written authorization for an examiner to examine   
    an institution, or an affiliate of an institution, with which the examiner, his or her spouse,  
    dependent child or a related entity has a borrowing relationship, although participation in  
    the examination otherwise would be prohibited under paragraph 2 (A) (1) above. 
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b) Recusal from Supervisory Matters (Other Than Examination/Inspection) Based on Borrowing      
    Relationship. 
 

1 Recusal requirement. An examiner may not participate in any supervisory matter involving 
   an institution or any affiliate if the examiner, or the examiner's spouse or dependent child,  
   or a related entity, is indebted to the institution or any affiliate. 

 
2 Exceptions. 
 

a) Recusal is not required if the debt was not extended on terms more favorable than  
                those available to the public, all payments are current, and the debt is extended       
                through: 

 
i)  A line of credit extended through a credit card. 
ii ) An amortizing consumer credit loan (including a first or second mortgage  

                 on a personal residence) or a home equity line of credit. 
iii ) An overdraft protection line. 
iv) A student loan. 
v)  A car lease. 
vi) A loan against the cash value of an insurance policy. 

 
b) In addition, recusal is not required with respect to any debt of the examiner's          

                spouse or dependent child, or a related entity of the spouse or dependent child if: 
 

i)  The debt is the sole responsibility of the spouse, child or related entity, and 
     is not derived from the examiner's income, assets or activities. 
ii) The examiner has no knowledge of the identity of the lender. 

 
Example 
 
The following illustrates how the recusal standards described in paragraphs 2 (A) and 2 (B) are 
based on the type of assignment, rather than if the person is credentialed. 

 
An examiner with a student loan from a national bank may not participate in an examination of the 
bank, its parent or any affiliate as such participation would violate System policy and could be a 
violation of criminal law. On the other hand, System policy allows the examiner to be assigned to 
handle a supervisory matter concerning the bank, the parent company or an affiliate, so long as 
payments on the student loan with the national bank are current, and it was obtained on terms not 
more favorable than those available to the public. If, instead, the examiner has a business loan with 
the bank, System policy requires that the examiner be restricted from handling any supervisory 
matter involving the bank, the parent company or an affiliate. 
 
c) Prohibition Against Seeking Credit if Handling Supervisory Matter (Other Than                            
   Examination/Inspection). 
 

1) General Prohibition. An examiner may not, on his or her own behalf, or on behalf of        
     anyone else, seek or accept a loan from, or renew or renegotiate a loan with, an institution 
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    or any affiliate if the examiner is working on or knows he or she will be assigned a            
    supervisory matter which involves the institution or any affiliate. Furthermore, an              
    examiner must disqualify himself or herself from handling a supervisory matter involving 
    an institution or any affiliate if the examiner learns that his or her spouse or dependent       
    child or a related entity is seeking or has sought or accepted a loan from, or has renewed    
    or renegotiated a loan with, the institution or any affiliate while the matter is pending         
    before the Bank or the Board. The foregoing prohibitions continue for three months after   
    the examiner's participation in the matter ends. 
 
2) Exceptions. These prohibitions do not apply to: i) obtaining or using a credit card; ii)         
     borrowing against the cash value of a life insurance policy; or iii) an overdraft protection  
     plan. The credit card, overdraft protection line, or insurance policy loan must not have      
     been provided on terms more favorable than those available to the public. 
 
3) Waiver. A written waiver from the prohibitions of this paragraph 2 (C) may, in some         
    limited circumstances, be obtained from the examiner's supervising officer, in                    
    consultation with the Bank's Ethics Officer. 

 
3. Recusal Based Upon Past Employment, Family Relationships or Financial Interests 
 
A. Past Employment. An examiner may not examine, or participate in a supervisory matter 
involving, an institution or any affiliate if the examiner was employed by the institution within the 
preceding 12 months. The examiner's supervising officer, in consultation with the Bank's Ethics 
Officer, may determine that recusal should be required for a longer period. 
 
B. Continuing Participation in Pension/Retirement Plan. If an examiner continues to participate in a 
pension or retirement plan obtained through prior employment at an institution or any affiliate, the 
examiner may not participate in an examination of that institution or any affiliate, nor may the 
examiner participate in a supervisory matter involving the institution or any affiliate unless the 
examiner receives a written opinion from the Bank's General Counsel authorizing such 
participation. 
 
C. Family Relationships. An examiner may not examine an institution or any affiliate, or participate 
in a supervisory matter involving the institution or any affiliate if the examiner's spouse, child, 
parent, or sibling is employed by the institution or any affiliate. The examiner's supervising officer, 
in consultation with the Bank's Ethics Officer, may require recusal in other situations that might 
give rise to an appearance of a conflict of interest—for example, if the examiner's sister-in-law is 
employed by the institution. 
 
D. Financial Interests. Under Section 5.2 of the Code and federal criminal law (18 U.S.C. § 208), a 
Bank employee is prohibited from participating personally and substantially in an official capacity 
in any particular matter in which, to the employee's knowledge, the employee has a financial interest 
if the particular matter will have a direct and predictable effect on that interest. Participation in a 
particular matter may include making a decision or recommendation, providing advice, or taking 
part in an investigation. See Section 5.2 and Appendix A of the Code for more information. 
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Example 
 
An examiner may not participate in the review of a credit file during an examination, inspection, or 
a shared national credit examination, if the examiner or the examiner's spouse, minor child, general 
partner, or any organization for which the examiner serves as an employee, director or trustee, has a 
financial interest in the borrower, or if the examiner is negotiating for or has an agreement 
concerning future employment with the borrower. 
 
An insurance policy may be a financial interest under the Federal conflicts of interest statute and an 
examiner holding an insurance policy should not participate in any particular matter affecting a 
company that issued the policy unless the examiner's participation is approved in advance and in 
writing by the Reserve Bank's legal department. 
 
Example 
 
An examiner who has an insurance policy from an insurance subsidiary of a financial holding 
company is generally permitted to examine an affiliate. However, cases may arise that require an 
examiner to recuse himself from all matters involving the financial holding company or its affiliates. 
For example, recusal may be appropriate if an examiner is filing or appealing a claim under the 
policy or if the insurance company is experiencing financial difficulties. Such situations should be 
discussed with the Bank's Ethics Officer to determine if recusal is appropriate. 
 
E) Waiver. In certain cases, the prohibitions described in paragraphs 3 (A) and 3 (C) may be waived 
by the examiner's supervising officer, in consultation with the Bank's Ethics Officer. The prohibition 
described in paragraph 3 (D) may be waived only in accordance with the federal statute, and the 
examiner should consult with the Bank's Ethics Officer if such a waiver is desired. 
 
4. Acceptance of Meals and Gratuities 
 
a) Gifts or Meals from Examined Entity. Notwithstanding anything to the contrary in the Code, 
under federal criminal law an examiner may not accept a gift from an entity that the examiner 
examined. As a matter of policy, the Board has decided that an examiner may not accept a gift or 
meal from an entity that the examiner has examined, examines or is authorized to examine. 
However, an examiner may: 
 

1. Eat in the entity's cafeteria provided he or she pays for the meal at the rate charged the       
                 general public. 

2. Accept refreshments such as soft drinks, coffee and donuts offered other than as part of a  
                meal. 

3. Accept items with little intrinsic value, such as a pen or calendar, provided such items are 
                also offered to the general public. 
 
b) Gifts or Meals from other "Covered Sources". All Bank employees are subject to the provisions 
in the Code concerning acceptance of gifts and meals from "covered sources." Under the Code, the 
term covered source includes other entities in addition to institutions subject to examination by the 
System (See Section 5.4 of the Code). 
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c) Exceptions. The Code provides limited exceptions under which an employee may accept a gift or 
meal from a covered source. However, an examiner may never use the $20 "de minimis" exception 
(see Section 5.4 (A) (2) (a) (i) of the Code) to accept a gift or a meal from an institution for which 
the System is the primary supervisor (see footnote 1 to this Appendix). An examiner may accept a 
gift or a meal from a covered source pursuant to one of the other exceptions, provided that the 
covered source is not an entity that the examiner is examining, has examined, or is authorized to 
examine. 
 
Example 
 
An examiner's spouse is a loan officer at a state member bank. The examiner has never examined 
the bank, and will not be authorized to examine the bank as long as her spouse is employed by the 
bank. The examiner may accompany her spouse to the commercial bank's annual dinner dance for 
its employees and their guests pursuant to Section 5.4 (A) (2) (a) (iv) of the Code. 
 

5. Special Post-Employment Restriction 

A. Coverage. An examiner who has served as the “senior examiner” for a state member bank, bank 
holding company, or foreign bank for two or more months during the examiner’s final twelve 
months of employment with the Bank may not knowingly accept compensation as an employee, 
officer, director, or consultant from such state member bank, bank holding company, or foreign 
bank, or from certain related entities, for one year following the termination of the examiner’s 
employment with the Bank. 

B. Definitions. An “examiner” is considered to be a “senior examiner” for a particular state member 
bank, bank holding company, or foreign bank if the examiner meets all of the following criteria:  

1. The examiner has been authorized by the Board to conduct examinations or 
inspections on behalf of the Board. 

2. The examiner has been assigned continuing, broad, and lead responsibility for 
examining or inspecting that state member bank, bank holding company, or foreign 
bank.  

3. The examiner’s responsibilities for examining, inspecting, and supervising the state 
member bank, bank holding company, or foreign bank: 

A. Represent a substantial portion of the examiner’s assigned responsibilities. 

B. Require the examiner to interact routinely with officers or employees of the 
state member bank, bank holding company, or foreign bank or their 
respective affiliates. 
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By “related entities,” this restriction means: 

1.  With respect to a state member bank, a subsidiary of the state member bank or a 
      company that controls the state member bank. 
 
2.  With respect to a bank holding company, any depository institution controlled by the 
      bank holding company, including any subsidiary of the depository institution. 

 
3.  With respect to a foreign bank, any United States branch or agency of the foreign        

                  bank or any United States depository institution controlled by the foreign bank           
                  (including any subsidiary of the depository institution). 

 

C. Limited Application of the Restriction.  This restriction on post-employment does not apply to 
an examiner who performs only periodic, short-term examinations of a depository institution or 
holding company and who does not have ongoing, continuing responsibility for the institution or 
holding company.  Moreover, this restriction does not cover an examiner who spends a 
substantial portion of his or her time conducting or leading a targeted examination (such as a 
review of an institution’s credit risk management, information systems, or internal audit 
functions) and who does not have broad and lead responsibility for the overall examination 
program for the institution or holding company.  

D. Penalty.  An examiner who violates this restriction shall be subject to (i) an order removing 
the examiner from the prohibited position, and (ii) an industry-wide employment prohibition for 
not more than five years, a civil penalty of not more than $250,000, or both. 

E. Waiver.  In exceptional circumstances, the Chairman of the Board may waive this restriction 
for a senior examiner by certifying in writing that granting the examiner a waiver would not 
affect the integrity of the Federal Reserve System’s supervisory program. 
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PART II. RULES FOR  OTHER EMPLOYEES WITH SUBSTANTIVE  
RESPONSIBILITIES RELATING TO SUPERVISION AND REGULATION  MATTERS  
 
These rules apply to the Bank President and other senior Bank officials who have responsibilities 
relating to supervision or regulation of financial institutions, all non-credentialed professional staff, 
including officers and managers, who participate substantially in supervisory matters (e.g., attorneys 
and certain economists), and all professional staff, including officers and managers, who participate 
in the discount window function. These persons are referred to as a "covered employee(s)". 
Supervisory matter does not include participating in an examination. See the introduction to this 
Appendix for examples of what this term does cover. 
 
1. Prohibition Against Seeking Credit if Handlin g Supervisory Matter 
 
A. General Prohibition. A covered employee is generally not restricted from borrowing from any 
entity, including one for which the System is the primary supervisor. However, a covered employee 
may not, on his or her own behalf, or on behalf of anyone else, seek or accept a loan from, or renew 
or renegotiate a loan with, an institution or any affiliate if the covered employee is working on or 
knows he or she will be assigned a supervisory matter which involves the institution or any affiliate. 
 
Furthermore, a covered employee must disqualify himself or herself from handling a supervisory 
matter involving an institution or any affiliate if the covered employee learns that his or her spouse 
or dependent child or a related entity is seeking or has sought or accepted a loan from, or has 
renewed or renegotiated a loan with the institution or any affiliate while the matter is pending before 
the Bank or the Board.  
 
The foregoing prohibitions continue for three months after the covered employee's participation in 
the matter ends. 
 
B. Exceptions. These prohibitions do not apply to a line of credit extended through a credit card, an 
overdraft protection plan, or a loan against the cash value of a life insurance policy that was 
obtained on terms not more favorable than those available to the public (i.e., the terms were not 
offered or enhanced because of the covered employee's position at the Bank). 
 
C. Waiver. A written waiver from the prohibitions of this paragraph may, in some limited 
circumstances, be obtained from the covered employee's supervising officer, in consultation with the 
Bank's Ethics Officer. 
 



 
 
  -45- 

 
2. Recusal from Supervisory Matter Based Upon Borrowing Relationship 
 
A. Recusal Requirement. A covered employee may not participate in any supervisory matter 
involving an institution or any affiliate if the employee, his or her spouse or dependent child or a 
related entity8 is indebted to the institution or any affiliate. 
 
B. Exceptions. 
 

1. Recusal is not required if the debt was not extended on terms more favorable than those    
    available to the public, payment on the debt is current, and the debt is: 
 

i)  A line of credit extended through a credit card. 
ii) An amortizing consumer loan (including a first or second mortgage on a personal  
     residence) or a home equity line of credit. 
iii)  An overdraft protection line. 
iv) A student loan. 
v)  A car lease. 
vi) A loan against the cash value of an insurance policy. 

 
2. Recusal is not required with respect to any debt of the covered employee's spouse or          
    dependent child, or a related entity of the spouse or child if: 

i) The debt is the sole responsibility of the spouse, child or related entity, and is not   
    derived from the covered employee's income, assets or activities. 
ii) The covered employee has no knowledge of the identity of the lender. 

 
C. Waiver. A written waiver from the prohibitions of this paragraph may, in some limited 
circumstances, be obtained from the covered employee's supervising officer, in consultation with the 
Bank's Ethics Officer. 

                                                 
8  A “related entity” is an entity in which the covered employee, the covered employee’s spouse or dependent   
  child owns  or controls more than ten percent of its equity, or a partnership in which the covered employee or 
  his or her spouse is a  general partner. 
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3. Recusal Based Upon Past Employment, Family Relationships or Financial Interests 
 
A. Past Employment. A covered employee may not participate in a supervisory matter involving an 
institution or any affiliate if the covered employee was employed by the institution within the 
preceding 12 months.  The covered employee's supervising officer, in consultation with the Bank's 
Ethics Officer, may determine that recusal should be required for a longer period. 
 
B. Continuing Participation in Pension/Retirement Plan. If a covered employee continues to 
participate in a pension or retirement plan obtained through prior employment at an institution or 
any affiliate, the covered employee may not participate in a supervisory matter involving the 
institution or any affiliate unless the covered employee receives a written opinion from the Bank's 
General Counsel authorizing such participation. 
 
C. Family Relationships. A covered employee may not participate in a supervisory matter involving 
an institution or any affiliate if the covered employee's spouse, child, parent or sibling is employed 
by the institution or any affiliate. The covered employee's supervising officer, in consultation with 
the Bank's Ethics Officer, may require recusal in other situations that might give rise to an 
appearance of a conflict of interest -- for example, if the covered employee's parent is a principal 
shareholder of the institution.  
 
D. Financial Interests. Under Section 5.2 of the Code and federal criminal law (18 U.S.C. §208), a 
Bank employee is prohibited from participating personally and substantially in an official capacity 
in any particular matter in which, to the employee's knowledge, the employee has a financial interest 
if the particular matter will have a direct and predictable effect on that interest. Participation in a 
particular matter may include making a decision or recommendation, providing advice, or taking 
part in an investigation. See, Section 5.2 and Appendix A of the Code for more information. 
 
E. Waiver. In certain cases, the prohibitions contained in paragraphs 3 (A) and 3 (C) may be waived 
by the covered employee's supervising officer, in consultation with the Bank's Ethics Officer. 
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APPENDIX C 
 
Responsibilities of the Ethics Officer 
 
1. The Ethics Officer, a senior officer of the Bank reporting to the President and First Vice 
President, is responsible for implementing the Bank’s program for maintaining the highest standards 
of honesty, integrity, and impartiality in the conduct of the Bank’s activities. The Ethics Officer is 
available to employees and officers alike. 
 
2. The Ethics Officer annually distributes the Code to all officers and employees. 
 
3. The Ethics Officer annually distributes a financial disclosure form to all officers and to employees 
with supervisory, procurement, or policymaking responsibilities. 
 
4. An employee or officer may consult, orally or in writing, with the Ethics Officer about the 
application of the Code in a particular situation. The Ethics Officer provides counsel and guidance 
to the employee or officer about the conduct that the Ethics Officer considers appropriate under the 
Code.  An officer or employee may also raise questions with his or her supervising officer, a Human 
Resources officer, the General Counsel, the First Vice President, or the President. 
 
5. The Ethics Officer shall consult with the Bank’s General Counsel, as appropriate, about matters 
involving interpretations of the Code or the application of statutes and regulations to Bank staff. 
 
6. The Ethics Officer may file in the confidential files of the Ethics Office a succinct report on 
guidance given to an employee or officer. From time-to-time the Ethics Officer may release to the 
entire Bank staff compilations of guidance given to employees of officers after deleting all 
information identifying the particular employee or officer. 
 
7. The Ethics Officer may from time-to-time prepare educational material about the Bank’s ethics 
program and distribute it to the entire Bank staff or to areas that would find that information helpful. 
 
8. The Ethics Officer consults with the President and First Vice President about broad issues 
concerning the Bank’s ethics program and may recommend revisions to policies or new areas to be 
covered by policies. 
 
9. The Ethics Officer has such additional responsibilities with regard to the Bank’s ethics program 
as the President or First Vice President may specify. 
 
10. The President or First Vice President may appoint Deputies to the Ethics Officer as appropriate. 
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18 U.S.C. ¤ 208: Acts affecting a personal financial interest

18 U.S.C. ¤ 208 , the basic criminal conflict of interest statute, prohibits an executive branch employee from participating personally and substantially in a
particular Government matter that will affect his own financial interests, as well as the financial interests of:

His spouse or minor child;
His general partner;
An organization in which he serves as an officer, director, trustee, general partner or employee; and
A person with whom he is negotiating for or has an arrangement concerning prospective employment.
 

Financial Interests in a Particular Matter 

An employee has a disqualifying financial interest in a particular matter only if there is a close causal link between a particular Government matter in which
the employee participates and any effect on the asset or other interest (direct effect) and if there is a real possibility of gain or loss as a result of
development in or resolution of that matter (predictable effect). Gain or loss need not be probable. The possibility of a benefit or detriment must be real, not
speculative. One common point of confusion is distinguishing between an asset or other interest and a financial interest in a particular matter under 18
U.S.C. ¤ 208. The financial interest is the possibility of gain or loss (of the value of an asset or other interest) resulting from a particular matter, not the
asset or interest itself. Thus, a person could have a large holding but only a relatively small financial interest in the particular matter, because the potential
for gain or loss is small.
 

Exemptions 

The criminal prohibition has no de minimis level. That is, it applies where any financial interest exists, no matter how small. Under 18 U.S.C. ¤ 208(b)(2),
however, OGE has the authority to establish blanket exemptions for financial interests considered too remote or too inconsequential to affect the integrity of
the employee's services. OGE has established several exemptions. The exemptions can be found in the implementing regulation for the statute, 5 C.F.R.
part 2640. An employee who qualifies for an exemption can participate in official matters without violating 18 U.S.C. ¤ 208, even though he has what would
otherwise be a disqualifying financial interest in the matters. In addition to the exemptions established by OGE, there is an exception in the statute itself at
18 U.S.C. ¤ 208(b)(4) for employees that have certain Native American or Alaska Native birthrights. If the financial interest that would be affected by the
particular matter is that resulting solely from the interest of employee or the spouse or minor children in certain Native American or Alaska Native
birthrights, the employee may participate in the particular matter without violating 18 U.S.C. ¤ 208.
 

Waivers 

The criminal financial conflict of interest statute has two separate waiver provisions. An employee who has been granted a waiver can participate in official
matters without violating 18 U.S.C. ¤ 208, even though he has what would otherwise be a disqualifying financial interest in the matters. Ethics officials often
use waivers for broad particular matters, such as general policy matters, in conjunction with a recusal from particular matters involving specific parties for a
specific financial interest. The two types of waivers are:

208(b)(1): A waiver issued by the employee's agency that covers certain financial interests that are not so substantial as to affect the
integrity of the employee's services.
208(b)(3): A waiver for special government employees on Federal Advisory Committee Act committees when the need for services
outweighs the potential for conflicts.
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CFR Ý Title 5 Ý Chapter LVIII Ý Part 6801

5 CFR Part 6801 - SUPPLEMENTAL STANDARDS OF ETHICAL CONDUCT FOR EMPLOYEES OF
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM

¤ 6801.101 Purpose.
¤ 6801.102 DeÞnitions.
¤ 6801.103 Prohibited Þnancial interests.
¤ 6801.104 Speculative dealings. [Reserved]
¤ 6801.105 Prohibition on preferential terms from regulated institutions.
¤ 6801.106 Prohibition on supervisory employees' seeking credit from institutions involved in work assignments.
¤ 6801.107 DisqualiÞcation of supervisory employees from matters involving lenders.
¤ 6801.108 Restrictions resulting from employment of family members.
¤ 6801.109 Prior approval for compensated outside employment.

AUTHORITY:
5 U.S.C. 7301; 5 U.S.C. App. (Ethics in Government Act of 1978); 12 U.S.C. 244, 248; E.O. 12674, 54 FR 15159, 3 CFR, 1989 Comp., p.215, as modiÞed by E.O. 12731, 55 FR
42547, 3 CFR, 1990 Comp., p.306; 5 CFR 2635.105, 2635.403(a), 2635.502, 2635.803.

SOURCE:
61 FR 53828, Oct. 16, 1996, unless otherwise noted.
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CFR Ý Title 5 Ý Chapter LVIII Ý Part 6801 Ý Section 6801.109

5 CFR 6801.109 - Prior approval for compensated outside
employment.

¤ 6801.109 Prior approval for compensated outside employment.

(a) Approval requirement.  An employee shall obtain prior written approval from his or her
Division director (or the Division director's designee) and the concurrence of the Board's
Designated Agency Ethics O! cial before engaging in compensated outside employment.

(b) Standard for approval.  Approval will be granted unless a determination is made that the
prospective outside employment is expected to involve conduct prohibited by statute or
Federal regulation, including 5 CFR part 2635 and this part.

(c) DeÞnition of employment.  For purposes of this section, the term compensated outside
employment means any form of compensated non-Federal employment or business
relationship involving the provision of personal services by the employee. It includes, but is
not limited to, personal services as an o ! cer, director, employee, agent, attorney,
consultant, contractor, general partner, trustee, teacher or speaker.
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CFR Ý Title 5 Ý Chapter XVI Ý Subchapter B Ý Part 2635 Ý Subpart D

5 CFR Part 2635, Subpart D - Conßicting Financial Interests

¤ 2635.401 Overview.
¤ 2635.402 Disqualifying Þnancial interests.
¤ 2635.403 Prohibited Þnancial interests.
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Cornell Law School

CFR Ý Title 5 Ý Chapter XVI Ý Subchapter B Ý Part 2635

5 CFR Part 2635 - STANDARDS OF ETHICAL CONDUCT
FOR EMPLOYEES OF THE EXECUTIVE BRANCH

Subpart A - General Provisions (¤¤ 2635.101 - 2635.107)
Subpart B - Gifts From Outside Sources (¤¤ 2635.201 - 2635.206)
Subpart C - Gifts Between Employees (¤¤ 2635.301 - 2635.304)
Subpart D - Conßicting Financial Interests (¤¤ 2635.401 - 2635.403)
Subpart E - Impartiality in Performing O ! cial Duties (¤¤ 2635.501 - 2635.503)
Subpart F - Seeking Other Employment (¤¤ 2635.601 - 2635.607)
Subpart G - Misuse of Position (¤¤ 2635.701 - 2635.705)
Subpart H - Outside Activities (¤¤ 2635.801 - 2635.809)
Subpart I - Related Statutory Authorities (¤¤ 2635.901 - 2635.902)

AUTHORITY:
5 U.S.C. 7301, 7351, 7353; 5 U.S.C. App. (Ethics in Government Act of 1978); E.O. 12674, 54 FR 15159,
3 CFR, 1989 Comp., p. 215, as modiÞed by E.O. 12731, 55 FR 42547, 3 CFR, 1990 Comp., p. 306.

SOURCE:
57 FR 35042, Aug. 7, 1992, unless otherwise noted.
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CFR Ý Title 5 Ý Chapter XVI Ý Subchapter B Ý Part 2635 Ý Subpart H Ý Section 2635.802

5 CFR 2635.802 - Conßicting outside employment and
activities.

¤ 2635.802 Conßicting outside employment and activities.
An employee shall not engage in outside employment or any other outside activity that
conßicts with his o ! cial duties. An activity conßicts with an employee's o ! cial duties:

(a) If it is prohibited by statute or by an agency supplemental regulation; or

(b) If, under the standards set forth in ¤¤ 2635.402 and 2635.502, it would require the
employee's disqualiÞcation from matters so central or critical to the performance of his
o! cial duties that the employee's ability to perform the duties of his position would be
materially impaired.

Employees are cautioned that even though an outside activity may not be prohibited
under this section, it may violate other principles or standards set forth in this part or
require the employee to disqualify himself from participation in certain particular
matters under either subpart D or subpart E of this part.

EXAMPLE 1:
An employee of the Environmental Protection Agency has just been promoted. His principal duty in
his new position is to write regulations relating to the disposal of hazardous waste. The employee
may not continue to serve as president of a nonproÞt environmental organization that routinely
submits comments on such regulations. His service as an o ! cer would require his disqualiÞcation
from duties critical to the performance of his o ! cial duties on a basis so frequent as to materially
impair his ability to perform the duties of his position.

EXAMPLE 2:
An employee of the Occupational Safety and Health Administration who was and is expected again
to be instrumental in formulating new OSHA safety standards applicable to manufacturers that use
chemical solvents has been o" ered a consulting contract to provide advice to an a " ected
company in restructuring its manufacturing operations to comply with the OSHA standards. The
employee should not enter into the consulting arrangement even though he is not currently working
on OSHA standards a" ecting this industry and his consulting contract can be expected to be
completed before he again works on such standards. Even though the consulting arrangement
would not be a conßicting activity within the meaning of ¤ 2635.802, it would create an appearance
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that the employee had used his o ! cial position to obtain the compensated outside business
opportunity and it would create the further appearance of using his public o ! ce for the private gain
of the manufacturer.
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CFR Ý Title 5 Ý Chapter XVI Ý Subchapter B Ý Part 2635 Ý Subpart D Ý Section 2635.402

5 CFR 2635.402 - Disqualifying Þnancial interests.

¤ 2635.402 Disqualifying Þnancial interests.

(a) Statutory prohibition.  An employee is prohibited by criminal statute, 18 U.S.C.
208(a), from participating personally and substantially in an o ! cial capacity in any
particular matter in which, to his knowledge, he or any person whose interests are
imputed to him under this statute has a Þnancial interest, if the particular matter will
have a direct and predictable e " ect on that interest.

NOTE:

Standards applicable when seeking non-Federal employment are contained in subpart
F of this part and, if followed, will ensure that an employee does not violate 18 U.S.C.
208(a) or this section when he is negotiating for or has an arrangement concerning
future employment. In all other cases where the employee's participation would violate
18 U.S.C. 208(a), an employee shall disqualify himself from participation in the matter
in accordance with paragraph (c) of this section or obtain a waiver or determine that an
exemption applies, as described in paragraph (d) of this section.

(b) DeÞnitions.  For purposes of this section, the following deÞnitions shall apply:

(1)Direct and predictable e ! ect.

(i) A particular matter will have a direct e " ect on a Þnancial interest if there is a
close causal link between any decision or action to be taken in the matter and any
expected e" ect of the matter on the Þnancial interest. An e" ect may be direct
even though it does not occur immediately. A particular matter will not have a
direct e" ect on a Þnancial interest, however, if the chain of causation is attenuated
or is contingent upon the occurrence of events that are speculative or that are
independent of, and unrelated to, the matter. A particular matter that has an e " ect
on a Þnancial interest only as a consequence of its e" ects on the general
economy does not have a direct e " ect within the meaning of this subpart.

(ii) A particular matter will have a predictable e " ect if there is a real, as opposed to
a speculative possibility that the matter will a " ect the Þnancial interest. It is not
necessary, however, that the magnitude of the gain or loss be known, and the
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dollar amount of the gain or loss is immaterial.

NOTE:

If a particular matter involves a speciÞc party or parties, generally the matter will at
most only have a direct and predictable e " ect, for purposes of this subpart, on a
Þnancial interest of the employee in or with a party, such as the employee's interest by
virtue of owning stock. There may, however, be some situations in which, under the
above standards, a particular matter will have a direct and predictable e " ect on an
employee's Þnancial interests in or with a nonparty. For example, if a party is a
corporation, a particular matter may also have a direct and predictable e " ect on an
employee's Þnancial interests through ownership of stock in an a ! liate, parent, or
subsidiary of that party. Similarly, the disposition of a protest against the award of a
contract to a particular company may also have a direct and predictable e " ect on an
employee's Þnancial interest in another company listed as a subcontractor in the
proposal of one of the competing o " erors.

(2) Imputed interests.  For purposes of 18 U.S.C. 208(a) and this subpart, the
Þnancial interests of the following persons will serve to disqualify an employee to the
same extent as if they were the employee's own interests:

(i) The employee's spouse;

(ii) The employee's minor child;

(iii) The employee's general partner;

EXAMPLE 1:
An employee of the National Library of Medicine at the National Institutes of Health has just been
asked to serve on the technical evaluation panel to review proposals for a new library computer
search system. DEF Computer Corporation, a closely held company in which he and his wife own a
majority of the stock, has submitted a proposal. Because award of the systems contract to DEF or
to any other o" eror will have a direct and predictable e " ect on both his and his wife's Þnancial
interests, the employee cannot participate on the technical evaluation team unless his
disqualiÞcation has been waived.

EXAMPLE 2:
Upon assignment to the technical evaluation panel, the employee in the preceding example Þnds
that DEF Computer Corporation has not submitted a proposal. Rather, LMN Corp., with which DEF
competes for private sector business, is one of the six o " erors. The employee is not disqualiÞed
from serving on the technical evaluation panel. Any e" ect on the employee's Þnancial interests as a
result of the agency's decision to award or not award the systems contract to LMN would be at
most indirect and speculative.
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(iv) An organization or entity which the employee serves as o! cer, director,
trustee, general partner or employee; and

(v) A person with whom the employee is negotiating for or has an arrangement
concerning prospective employment. (Employees who are seeking other
employment should refer to and comply with the standards in subpart F of this
part).

(3)Particular matter.  The term particular matter encompasses only matters that
involve deliberation, decision, or action that is focused upon the interests of speciÞc
persons, or a discrete and identiÞable class of persons. Such a matter is covered by
this subpart even if it does not involve formal parties and may include governmental
action such as legislation or policy-making that is narrowly focused on the interests
of such a discrete and identiÞable class of persons. The term particular matter,
however, does not extend to the consideration or adoption of broad policy options
that are directed to the interests of a large and diverse group of persons. The
particular matters covered by this subpart include a judicial or other proceeding,
application, request for a ruling or other determination, contract, claim, controversy,
charge, accusation or arrest.

EXAMPLE 1:
An employee of the Department of Education serves without compensation on the board of
directors of Kinder World, Inc., a nonproÞt corporation that engages in good works. Even though
her personal Þnancial interests will not be a" ected, the employee must disqualify herself from
participating in the review of a grant application submitted by Kinder World. Award or denial of the
grant will a" ect the Þnancial interests of Kinder World and its Þnancial interests are imputed to her
as a member of its board of directors.

EXAMPLE 2:
The spouse of an employee of the Food and Drug Administration has obtained a position with a
well established biomedical research company. The company has developed an artiÞcial limb for
which it is seeking FDA approval and the employee would ordinarily be asked to participate in the
FDA's review and approval process. The spouse is a salaried employee of the company and has no
direct ownership interest in the company. Nor does she have an indirect ownership interest, as
would be the case, for example, if she were participating in a pension plan that held stock in the
company. Her position with the company is such that the granting or withholding of FDA approval
will not have a direct and predictable e " ect on her salary or on her continued employment with the
company. Since the FDA approval process will not a " ect his spouse's Þnancial interests, the
employee is not disqualiÞed under ¤ 2635.402 from participating in that process. Nevertheless, the
Þnancial interests of the spouse's employer may be disqualifying under the impartiality principle, as
implemented at ¤ 2635.502.

EXAMPLE 1:
The Internal Revenue Service's amendment of its regulations to change the manner in which
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(4)Personal and substantial.  To participate personally means to participate
directly. It includes the direct and active supervision of the participation of a
subordinate in the matter. To participate substantially means that the employee's
involvement is of signiÞcance to the matter. Participation may be substantial even
though it is not determinative of the outcome of a particular matter. However, it
requires more than o! cial responsibility, knowledge, perfunctory involvement, or
involvement on an administrative or peripheral issue. A Þnding of substantiality
should be based not only on the e " ort devoted to a matter, but also on the
importance of the e " ort. While a series of peripheral involvements may be
insubstantial, the single act of approving or participating in a critical step may be
substantial. Personal and substantial participation may occur when, for example, an
employee participates through decision, approval, disapproval, recommendation,
investigation or the rendering of advice in a particular matter.

(c) DisqualiÞcation.  Unless the employee is authorized to participate in the particular
matter by virtue of a waiver or exemption described in paragraph (d) of this section or
because the interest has been divested in accordance with paragraph (e) of this
section, an employee shall disqualify himself from participating in a particular matter in
which, to his knowledge, he or a person whose interests are imputed to him has a
Þnancial interest, if the particular matter will have a direct and predictable e " ect on
that interest. DisqualiÞcation is accomplished by not participating in the particular
matter.

(1)NotiÞcation.  An employee who becomes aware of the need to disqualify himself
from participation in a particular matter to which he has been assigned should notify
the person responsible for his assignment. An employee who is responsible for his
own assignment should take whatever steps are necessary to ensure that he does
not participate in the matter from which he is disqualiÞed. Appropriate oral or written
notiÞcation of the employee's disqualiÞcation may be made to coworkers by the
employee or a supervisor to ensure that the employee is not involved in a matter
from which he is disqualiÞed.

(2)Documentation.  An employee need not Þle a written disqualiÞcation statement
unless he is required by part 2634 of this chapter to Þle written evidence of
compliance with an ethics agreement with the O! ce of Government Ethics or is
asked by an agency ethics o! cial or the person responsible for his assignment to

depreciation is calculated is not a particular matter, nor is the Social Security Administration's
consideration of changes to its appeal procedures for disability claimants.

EXAMPLE 2:
Consideration by the Interstate Commerce Commission of regulations establishing safety
standards for trucks on interstate highways involves a particular matter.
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Þle a written disqualiÞcation statement. However, an employee may elect to create a
record of his actions by providing written notice to a supervisor or other appropriate
o! cial.

(d) Waiver of or exemptions from disqualiÞcation.  An employee who would
otherwise be disqualiÞed by 18 U.S.C. 208(a) may be permitted to participate in a
particular matter where the otherwise disqualifying Þnancial interest is the subject of a
regulatory exemption or individual waiver described in this paragraph, or results from
certain Indian birthrights as described in 18 U.S.C. 208(b)(4).

(1)Regulatory exemptions.  Under 18 U.S.C. 208(b)(2), regulatory exemptions of
general applicability have been issued by the O! ce of Government Ethics, based on
its determination that particular interests are too remote or too inconsequential to
a" ect the integrity of the services of employees to whom those exemptions apply.
See the regulations in subpart B of part 2640 of this chapter, which supersede any
preexisting agency regulatory exemptions.

(2) Individual waivers.  An individual waiver enabling the employee to participate in
one or more particular matters may be issued under 18 U.S.C. 208(b)(1) if, in
advance of the employee's participation:

(i) The employee:

(A) Advises the Government o! cial responsible for the employee's appointment
(or other Government o! cial to whom authority to issue such a waiver for the
employee has been delegated) about the nature and circumstances of the
particular matter or matters; and

(B) Makes full disclosure to such o ! cial of the nature and extent of the
disqualifying Þnancial interest; and

(ii) Such o! cial determines, in writing, that the employee's Þnancial interest in the
particular matter or matters is not so substantial as to be deemed likely to a " ect
the integrity of the services which the Government may expect from such

EXAMPLE 1:
An Assistant Secretary of the Department of the Interior owns recreational property that borders on
land which is being considered for annexation to a national park. Annexation would directly and
predictably increase the value of her vacation property and, thus, she is disqualiÞed from
participating in any way in the Department's deliberations or decisions regarding the annexation.
Because she is responsible for determining which matters she will work on, she may accomplish
her disqualiÞcation merely by ensuring that she does not participate in the matter. Because of the
level of her position, however, the Assistant Secretary might be wise to establish a record that she
has acted properly by providing a written disqualiÞcation statement to an o ! cial superior and by
providing written notiÞcation of the disqualiÞcation to subordinates to ensure that they do not raise
or discuss with her any issues related to the annexation.
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employee. See also subpart C of part 2640 of this chapter, for additional
guidance.

(3)Federal advisory committee member waivers.  An individual waiver may be
issued under 18 U.S.C. 208(b)(3) to a special Government employee serving on, or
under consideration for appointment to, an advisory committee within the meaning
of the Federal Advisory Committee Act if the Government o ! cial responsible for the
employee's appointment (or other Government o ! cial to whom authority to issue
such a waiver for the employee has been delegated):

(i) Reviews the Þnancial disclosure report Þled by the special Government
employee pursuant to the Ethics in Government Act of 1978; and

(ii) CertiÞes in writing that the need for the individual's services outweighs the
potential for a conßict of interest created by the otherwise disqualifying Þnancial
interest. See also subpart C of part 2640 of this chapter, for additional guidance.

(4)Consultation and notiÞcation regarding waivers.  When practicable, an o! cial
is required to consult formally or informally with the O ! ce of Government Ethics
prior to granting a waiver referred to in paragraph (d)(2) or (3) of this section. A copy
of each such waiver is to be forwarded to the Director of the O! ce of Government
Ethics.

(e) Divestiture of a disqualifying Þnancial interest.  Upon sale or other divestiture of
the asset or other interest that causes his disqualiÞcation from participation in a
particular matter, 18 U.S.C. 208(a) and paragraph (c) of this section will no longer
prohibit the employee's participation in the matter.

(1)Voluntary divestiture.  An employee who would otherwise be disqualiÞed from
participation in a particular matter may voluntarily sell or otherwise divest himself of
the interest that causes the disqualiÞcation.

(2)Directed divestiture.  An employee may be required to sell or otherwise divest
himself of the disqualifying Þnancial interest if his continued holding of that interest
is prohibited by statute or by agency supplemental regulation issued in accordance
with ¤ 2635.403(a), or if the agency determines in accordance with ¤ 2635.403(b)
that a substantial conßict exists between the Þnancial interest and the employee's
duties or accomplishment of the agency's mission.

(3)Eligibility for special tax treatment.  An employee who is directed to divest an
interest may be eligible to defer the tax consequences of divestiture under subpart J
of part 2634 of this chapter. An employee who divests before obtaining a certiÞcate
of divestiture will not be eligible for this special tax treatment.
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(f) O" cial duties that give rise to potential conßicts.  Where an employee's o ! cial
duties create a substantial likelihood that the employee may be assigned to a
particular matter from which he is disqualiÞed, the employee should advise his
supervisor or other person responsible for his assignments of that potential so that
conßicting assignments can be avoided, consistent with the agency's needs.

[ 57 FR 35042, Aug. 7, 1992, as amended at 62 FR 48747, Sept. 17, 1997]
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Your search found 3 marks owned by
Now-Casting Economics Ltd

Page 1 of 1

Status: Registered

Mark text: Now-Casting.com economics in real time

File date: 18 November 2013

Classes: 35

Status: Registered

Mark text: NCI

File date: 03 April 2014

Classes: 35

Status: Registered

Mark text: Now-Casting.com economics in real time

File date: 28 August 2015

Classes: 35

Intellectual Property Office 

Search for a trade mark
by owner

UK00003031056

UK00003049991

UK00003124674

https://www.gov.uk/government/organisations/intellectual-property-office
https://trademarks.ipo.gov.uk/ipo-tmcase/page/Results/1/UK00003031056
https://trademarks.ipo.gov.uk/ipo-tmcase/page/Results/1/UK00003049991
https://trademarks.ipo.gov.uk/ipo-tmcase/page/Results/1/UK00003124674
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Intellectual Property Office is an operating name of the Patent Office
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  Online Data Science M.S. - Develop Mathematical and Computer Science skills to analyze Big Data. Ad

Now-Casting Economics Ltd
Investment Management ¥  London ¥  206 followers 

14 employees on LinkedIn

 Follow See jobs

See more 

About us

Now-Casting.com is a new, online service delivering high frequency, short-term forecasts for the worldÕs major economies Ð in real time. These forecasts (or Ônow-castsÕ) 
are generated automatically by a state-of-the-art econometric model.  The model was originally developed for use by central banks, amongst whom it is now widely used.!
The latest version of the model, which is used by Now-Casting.com, has been extensively tested and shown to be at least as accurate as the best judgemental forecasts, 
but considerably more timely.  It draws on a large and diverse set of input series, including both hard and so!  data: everything from employment figures to industrial 
surveys (http://now-casting.com/methodology). Its implementation at Now-Casting is fully automatic: the input data are updated automatically and the model runs 
continuously, constantly updating forecasts.!
If there is a signal to be picked up in the economic data flow, the Now-Casting model tends to pick it up weeks or months before other forecasts. The service is designed for 
policy makers and professional investors who need a clear and up to the minute gauge of the real economy, and who also want a transparent and quantitative way to read 
the news flow. !
Now-Casting.com was founded by Professors Lucrezia Reichlin of the London Business School and Domenico Giannone of Universite Libre de Bruxelles. Together they 
developed the now-casting model and have published a series of academic papers on its theoretical basis and empirical results (http://now-casting.com/research). 
Professor Reichlin was Director General of Research at the European Central Bank from 2005 to 2008, and has acted as consultant to a number of other central banks. 
Saverio Simonelli of the University of Naples and Jasper McMahon, CEO of Now"Casting.com, are also co-founders. !

Get exclusive insights on 450,000+ public & private companies

 
See company growth
and functional trends  

Check out notable
leadership changes

Try Premium for free

Messaging   

On Jun 7, 2017, we published revised versions of our Privacy Policy and our User Agreement. Your continued use of LinkedIn means you agree to these revised documents, so
please take a few minutes to read and understand them. Visit the LinkedIn blog to learn what these changes mean to you.

https://www.linkedin.com/csp/cat?v=1&action=click&trk=CwEAAAFcvkHyAp3JC4lkkipcct4VL-jpv5jf7Nfc7JdhsL6P9yn0wrgueeEgTNLKkTJQMkf66qBVuytEb3IiDlrWGllj-59dx3_QXSbV6gmrrevX6Dm9CO7gn4bYuDtdHpUYnM5VSUyooL6vGuPdbU22bfhHv_jfgYquOt4i2yVbdEJpxoqOl0lpDS4P4nWhEA1r-0nTmnZS0Om8cPcoQJUIezqiC71NEV-Txk31PYzPku_ZDC7oOFDhshX0l6b4uPpBlYogac7CT_ON8r15z26gaX7sE6Q3S_XuhSy6b1bkSKb-15EegIyXJS58-PT-f6SP_iATlUuAxSUaMYgSFh61DfCMJDqnDocid65AqmDN8b8sIFgj6_fYizDPRhQH2K44iXU5mGylTrg-WCevfBXnDNxbFXrvJI8AmyLXabZe-kEMUziiYjUKD9C31rXlyd_sSpOn1RWaxarjy1UFCo6Dk9oB69EDfIwuUp_FKPh7RvbRvSSTtJbvw1VbXxGPfZNKJL8-OvaVKJpl5ZgsXdrImV9E32HH7XhYeRNZe_wiQFgyfRgqYIQLYgzVrqhKV_SdWYn-tlxhMX4wfDVn05-lXF-hzdBeHsb_iht-DMHYMzZhz-le_McZgta87ftbAcIJ46FbMTWlHFneBRoUCOL7NgS64Q21TmuySfYAM7UNUhd0G_M9DSZB2HaQ86FNiq7vhlebkE86XxmGEHf-lClLB_SDxtPhXpqJHY_sA6E1OnvwJoe2NjzPDECoeAUPZs78aajLwG7o8KnUmutWBOvIrWI12Spe9xN91kMWWG6lSDwejGz76Q4osdK_2dLeLTw5W37oaH3faQis7HJrmoAlt00vf0GHV9Y_HvH9ZncEp9w5zlGVgdkwJkyNN2PpO3s14PRi9yTfEy_UGnw8qbAK-S4tgWC6Au7d81vLIJQm3F-Lrjy23ZofZNqKHbJ333D5vWfc7IAdv5Yezl4tRL030pnh8qn1-kD30s7cbSuTziVzLX0bkUNuqDZXEYCkkF8aHIrZ1nx7f5VRcnSimiz521bbLWTRW9YclhzFlUA1IcK5rwbskkkWC-Jh8WKSLhf-ATJD5lcff61PwGxOI8Yi3RiLXUtPRvgp1HHFOOAVrOkcvtPTEB2SxUKO1Ll_Tl-IsT0m5VfroyaxCTM7Vwyo1Kpkr79jjIFDqu9NYq9lmqqWz28iftuVzc9pz2tjj2Yi8lPGQ-cHjr_lYVPeJRNFUUEQ2U_fFTsHLPmc-msBdiMBjK3gOaE6A9XsDY6L0IE_ZjV0MkRj-6rLH5V65nJPvFp2y-8boVbHRgj-8Rr2TDaGsVCLE-0WUs3RiSKbJsP8060_NpZ0xu8Cod_RFTcF-q64wwH4W97xztCvzafhY4TxHpHodcI0GeTqRiXW2ECw3j9x&pageKey=d_flagship3_company
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Back to full view

167 Duty to notify registrar of changes

(1) A company must, within the period of 14 days fromÑ

(a) a person becoming or ceasing to be a director, or

(b) the occurrence of any change in the particulars contained in its register of directors or its register of directors'

residential addresses,

(2) Notice of a person having become a director of the company mustÑ

(a) contain a statement of the particulars of the new director that are required to be included in the company's

register of directors and its register of directors' residential addresses, and

[ (b) be accompanied by a statement by the company that the person has consented to act in that capacity.]
(3) WhereÑ

(a) a company gives notice of a change of a director's service address as stated in the company's register of

directors, and

(b) the notice is not accompanied by notice of any resulting change in the particulars contained in the company's

register of directors' residential addresses,

(4) If default is made in complying with this section, an offence is committed byÑ

(a) the company, and

(b) every officer of the company who is in default.

(5) A person guilty of an offence under this section is liable on summary conviction to a fine not exceeding level 5 on the

standard scale and, for continued contravention, a daily default fine not exceeding [ one-tenth of level 5 on the

standard scale][ one-tenth of the greater of £5,000 or level 4 on the standard scale].

F1

F2

C1

C2

C3

C4

C5

C6

give notice to the registrar of the change and of the date on which it occurred.

the notice must be accompanied by a statement that no such change is required.

For this purpose a shadow director is treated as an officer of the company.

Companies Act 2006

Annotations:

Amendments (Textual)

S. 167(2)(b) substituted (10.10.2015) by Small Business, Enterprise and Employment Act 2015 (c. 26), ss. 100(4) , 164(1) (with s. 100(6)); S.I. 2015/1689, reg. 4(b)

Words in s. 167(5) substituted (E.W.) (12.3.2015) by The Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on Summary Conviction) Regulations 2015 (S.I. 2015/664),
reg. 1(1), Sch. 3 para. 9(7)  (with reg. 5(1))

Modifications etc. (not altering text)

S. 167 modified (22.2.2008) by The Northern Rock plc Transfer Order 2008 (S.I. 2008/432), art. 17(1), Sch. para. 2(d)

S. 167 modified (8.00 a.m. on 29.9.2008) by the The Bradford & Bingley plc Transfer of Securities and Property etc. Order 2008 (S.I. 2008/2546), art. 13(1)(3), Sch. 1 para. 2(d)

S. 167 modified (9.30 a.m. on 7.10.2008) by The Heritable Bank plc Transfer of Certain Rights and Liabilities Order 2008 (S.I. 2008/2644), art. 26, Sch. 2 para. 2(d)

S. 167 modified (retrospective to 30.3.2009 at 8.00 a.m.) by The Amendments to Law (Resolution of Dunfermline Building Society) Order 2009 (S.I. 2009/814), arts. 1(2), 7, Sch. para.
2(d)

Ss. 162-167 applied (with modifications) (1.10.2009) by The Unregistered Companies Regulations 2009 (S.I. 2009/2436), regs. 3-5, Sch. 1 para. 6  (with transitional provisions and
savings in regs. 7, 9, Sch. 2)

S. 167 modified (1.3.2016) by The NRAM plc (formerly Northern Rock plc) Consequential and Supplementary Provisions Order 2016 (S.I. 2016/114), arts. 1(1), 7(1), (3), Sch. para. 1(d)

Previous: Provision Next: Provision

F1

F2

F2
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https://www.legislation.gov.uk/id/ukpga/2015/26?view=plain
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https://www.legislation.gov.uk/id/ukpga/2015/26/section/164/1?view=plain
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2/10/17, 5:00 PMPersons with signiÞcant control

Page 1 of 1https://beta.companieshouse.gov.uk/company/07463881/persons-with-signiÞcant-control

Companies House 

BETA This is a trial service Ñ your feedback  (https://www.research.net/r/chbeta) will help us to improve it.

Search for companies or officers

NOW-CASTING ECONOMICS LIMITED
Company number 07463881

Officers (https://beta.companieshouse.gov.uk/company/07463881/officers)

Persons with significant control

2 active persons with significant control / 0 active statements

Ms Lucrezia Reichlin Active

Correspondence address Ag Tax Ltd, 7th Floor, Minster House, 42 Mincing Lane, London, EC3R 7AE

Notified on 6 April 2016

Date of birth August 1954

Nationality Italian

Nature of control Ownership of shares Ð More than 25% but not more than 50%
Ownership of voting rights - More than 25% but not more than 50%

Country of residence England

Mr Domenico Giannone Active

Correspondence address Ag Tax Ltd, 7th Floor, Minster House, 42 Mincing Lane, London, EC3R 7AE

Notified on 6 April 2016

Date of birth September 1973

Nationality Italian

Nature of control Ownership of shares Ð More than 25% but not more than 50%
Ownership of voting rights - More than 25% but not more than 50%

Country of residence Italy

https://beta.companieshouse.gov.uk/
https://www.research.net/r/chbeta
https://beta.companieshouse.gov.uk/company/07463881/officers
https://beta.companieshouse.gov.uk/company/07463881/persons-with-significant-control#
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