Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA966864
Filing date: 04/15/2019

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91233498

Party Plaintiff
SNAP Inc.

Correspondence TYWANDA H LORD

Address KILPATRICK TOWNSEND & STOCKTON LLP
1100 PEACHTREE STREET SUITE 2800
ATLANTA, GA 30309
UNITED STATES
dwilson@ktslaw.com, bjones@ktslaw.com, kteilhaber@ktslaw.com, tmad-
min@ktslaw.com, rdthomas@kilpatricktownsend.com,
tlord@kilpatricktownsend.com
404-815-6500

Submission Motion to Suspend for Settlement Discussions

Filer's Name Kenesia L. Cook

Filer's email tlord@ktslaw.com, rdthomas@ktslaw.com, kteilhaber@ktslaw.com,
kcook@ktslaw.com, tmadmin@ktslaw.com

Signature /Kenesia L. Cook/

Date 04/15/2019

Attachments 2019.04.15 Consented Motion to Suspend Proceedings and Extend Discovery

Period.pdf(105697 bytes )



http://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SNAP INC,, )
)
Opposer, )
) Opposition No. 91233498
)
) TM: SNAPTRIC
V. ) (App. Serial No. 8§7020379)
)
DEVART, THE NETHERLANDS, )
)
Applicant. )

CONSENTED MOTION TO SUSPEND PROCEEDINGS
AND EXTEND DISCOVERY PERIOD

Opposer Snap Inc. and Applicant Devart respectfully move the Board to suspend
proceedings for 60 days for settlement discussions and to extend the close of discovery by 60
days. Although the parties are re-engaging in settlement discussions, they wish to have the
opportunity to complete discovery if their settlement discussions stall again.

The proper standard for granting a motion to extend discovery is “good cause.” T.B.M.P.
§ 509; Fed. R. Civ. P. 6(b). The Board is “liberal in granting extensions of time before the period
to act has elapsed so long as the moving party has not been guilty of negligence or bad faith and
the privilege of extensions is not abused.” Nat’l Football League, NFL Props. LLC v. DNH
Mgmt., LLC, 85 U.S.P.Q.2d 1852 (T.T.A.B. 2008). In a motion to extend discovery, the parties
“must demonstrate that the requested extension of time is not necessitated by [their] own lack of
diligence or unreasonable delay in taking the required action during the time previously allotted
therefor.” T.B.M.P. § 509.01(a).

Here, neither party is guilty of negligence or bad faith, nor has the privilege of extensions

been abused. The parties have been diligent in their discovery efforts. The parties have



exchanged discovery requests and responses and are now re-engaging in settlement discussions
to attempt to resolve this dispute without further action from the Board. Since the parties’ last
consented motion to extend, the parties have engaged in settlement discussions via email on
February 21, 2019, March 6, 2019, and March 10, 2019. The parties have most of the key terms
of settlement finalized, with only a few outstanding points that the parties estimate will be
resolved within the 60 day extension of time. We believe the differences in geography and time
zones have slowed that process and accordingly request additional time to finalize the settlement
agreement.

The applicant agreed to this consented motion to suspend the proceeding.

For the foregoing reasons, the parties respectfully request that the Board grant this motion
suspending this matter for 60 days, extending the close of discovery by 60 days, and resetting all

trial dates as follows:

Discovery Closes 06/20/2019
Plaintiff’s Pretrial Disclosures Due 08/04/2019
Plaintiff’s 30-day Trial Period Ends 09/18/2019
Defendant’s Pretrial Disclosures Due 10/03/2019
Defendant’s 30-day Trial Period Ends 11/17/2019
Plaintiff’s Rebuttal Disclosures Due 12/02/2019
Plaintiff’s 15-day Rebuttal Period Ends 01/01/2020
Plaintiff’s Opening Brief Due 03/01/2020
Defendant’s Brief Due 03/31/2020
Plaintiff’s Reply Brief Due 04/15/2020
Request for Oral Hearing (optional) Due 04/25/2020



This 15th day of April, 2019.

Respectfully submitted,

/Kenesia L. Cook/

Tywanda Harris Lord

Rhojonda D.C. Thomas

Kenesia L. Cook

Kilpatrick Townsend & Stockton LLP
1100 Peachtree Street NE, Suite 2800
Atlanta, Georgia 30309-4530

Phone: (404) 815-6500
tlord@kilpatricktownsend.com
rdthomas@kilpatricktownsend.com
kcook@kilpatricktownsend.com

Attorneys for Opposer Snap Inc.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SNAP INC.,

Opposer,
Opposition No. 91233498

TM: SNAPTRIC

V. (App. Serial No. 87020379)

DEVART, THE NETHERLANDS,
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Applicant.

CERTIFICATE OF SERVICE

This is to certify that a copy of the foregoing motion was served on Applicant via its

email address of record, trademark@devart.nl.

This 15th day of April, 2019.

/Kenesia L. Cook/
Kilpatrick Townsend & Stockton LLP




