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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name

Warner Bros. Entertainment Inc.

Granted to Date
of previous ex-
tension

03/15/2017

Address

4000 Warner Boulevard
Burbank, CA 91522
UNITED STATES

Attorney informa-
tion

Michael A. Grow

Arent Fox LLP

1717 K Street, NW

Washington, DC 20006

UNITED STATES

michael.grow@arentfox.com, chiara.giuliani@arentfox.com,
henrye@arentfox.com, tmdocket@arentfox.com Phone:202 857 6389

Applicant Information

Application No

87081807 Publication date 11/15/2016

Opposition Filing
Date

03/01/2017 Opposition Peri- 03/15/2017

od Ends

Applicant

Southern Sky Brewing Company
1590 North Roberts Road #208
Kennesaw, GA 30144

UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Beer

Grounds for Opposition

| Priority and likelihood of confusion

| Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 3163453 Application Date 02/11/2004

No.

Registration Date | 10/24/2006 Foreign Priority NONE
Date

Word Mark

GOLDEN TICKET



http://estta.uspto.gov

Design Mark

GOLDEN TICKET

Description of
Mark

NONE

Goods/Services

Class 025. First use: First Use: 2005/09/30 First Use In Commerce: 2005/09/30

Clothing for men, women and children - namely, shirts, t-shirts [, sweatshirts,
jogging suits, trousers, pants, shorts, tank tops, rainwear, cloth baby bibs, skirts,
blouses, dresses, suspenders, sweaters, jackets, coats, raincoats, snow suits,
ties, robes, hats, caps, sunvisors, belts, scarves, sleepwear, pajamas, lingerie,
underwear, boots, shoes, sneakers, sandals, booties, slipper socks, swimwear
and masquerade and Halloween costumes and masks sold in connection there-
with ]

Attachments

78366266#TMSN.png( bytes )
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Signature

/Michael A. Grow/

Name

Michael A. Grow

Date

03/01/2017




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application No. 87081807, GOLDEN TICKET

WARNER BROS. ENTERTAINMENT INC.,
Opposer
\2 Opp. No.
SOUTHERN SKY BREWING COMPANY :

Applicant

NOTICE OF OPPOSITION

Opposer believes that it will be damaged by the registration of the above identified mark
and hereby opposes the same under the provisions of Section 13 of the Trademark Act of 1946,
15 U.S.C. §1063.

As grounds for the opposition, Opposer alleges that:

1. Opposer is the owner of all right, title and interest in and to numerous word marks
and design marks consisting of names, places, things, likenesses, images and logos contained in
its vast film and television library.

2. Among the many marks owned by Opposer are several that are derived from the

famous motion pictures Willy Wonka & The Chocolate Factory ¥ and Charlie and
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The Chocolate Factory “the WILLY WONKA Movies”).

3. The mark GOLDEN TICKET (“Opposer’s Mark™) is one of the marks derived
from the WILLY WONKA Movies and this mark has been used on a variety of products
including clothing, entertainment services, and gaming machines.

4, The Patent and Trademark Office has recognized the validity of Opposer’s Mark
by issuing Registration No. 3163453, GOLDEN TICKET for clothing on October 24, 2006.

S Because the registration for Opposer’s Mark is now incontestable, it provides
conclusive evidence of Opposer’s exclusive right to use the mark in commerce and it provides
nationwide constructive notice of Opposer’s claim of ownership.

6. Like most entertainment companies, Opposer and its related companies have
developed an extensive merchandising business through which thousands of companies have
paid for the right to use marks derived from Opposer’s film and television library on clothing,
entertainment services, gaming machines, and a wide variety of other products.

7. Many companies seek licenses from Opposer because of the fame of the marks
owned by Opposer and because of the goodwill symbolized by those marks.

8. Opposer and its licensees have invested substantial sums in advertising and

promoting goods and services sold under Opposer’s Mark and other marks derived from the

WILLY WONKA Movies.
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9. The fame of Opposer’s Mark is enhanced by the popularity of the WILLY
WONKA Movies: Willie Wonka and the Chocolate Factory, starring Gene Wilder, and Charlie
and the Chocolate Factory, starring Johnny Depp, which are among the most successful movies
ever made.

10. In terms of U.S. Box Office receipts, Charlie and the Chocolate Factory is among
the top 100 movies released since 2001.

11.  The plot of the WILLY WONKA Movies revolves around Charley Bucket, a
loving boy who lives in poverty with his mother, father, and four bedridden grandparents near
Willy Wonka’s chocolate factory. Wonka announces a contest in which children who find a
Golden Ticket in a Wonka candy bar will receive a tour of the factory and a chance for an
unknown grand prize. On finding a ten-dollar bill, Charlie buys a Wonka bar containing the last
Golden Ticket.

12.  The Golden Ticket mark is displayed in many scenes in The Wonka Movies and
“Golden Ticket” is also the title of one of the songs in the soundtracks for the movies.

13. The Wonka Movies have been sold extensively in video and DVD formats and
they have been shown repeatedly on network and cable television channels and on streaming
sites such as Netflix, Amazon Prime and Hulu .

14. In 1977, Willie Wonka and the Chocolate Factory was nominated for an
Academy Award for Best Original Score; and in 2014 U.S. National Film Registry selected it for
preservation due to its cultural, historic and aesthetic significance.

15. On November 1, 2011, Opposer released a 40th Year Anniversary special edition

Blu-ray + DVD box set of the first WILLIE WONKA Movie.
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16.  Through extensive publicity surrounding The Wonka Movies and many years of
use, Opposer's Mark has become well known and famous as a distinctive indicator of the origin
of Opposer's goods and services and it is a valuable symbol of Opposer's goodwill.

17. Opposer’s Mark was first used long prior to any use date or filing date that
Applicant may claim.

18.  Notwithstanding Opposer's prior established rights, Applicant applied for
registration of the identical mark GOLDEN TICKET for “beer.”

19.  Upon information and belief, Applicant made no use of its alleged mark in
connection with the sale of any products or services prior to the filing date of the application.

20. To trade on the goodwill associated with Opposer’s Mark Golden Ticket and the
WILLY WONKA Movies in which the GOLDEN TICKET prize was wrapped in a chocolate
bar, Applicant has used its alleged mark on a chocolate flavored beer.

21. On its website, Applicant has attempted to reinforce the mental association
between its product and the Opposer’s GOLDEN TICKET mark and WILLY WONKA movies
by using the following comparison between its product and candy bars. “Golden Ticket, brewed
with Swiss Miss with added natural hazelnut flavoring, is reminiscent of a chocolate hazelnut
candy bar and as creamy as chocolate milk.” See

https://www.taphunter.com/beer/southern-sky-golden-

ticket/6201013445066752%utm_source=widget&utm medium=referral&utm campaign=

widgetv3&utm_content=southern%20sky%20brewing%20company

22.  Upon information and belief, Applicant adopted its alleged mark with full
knowledge of Opposer's Mark and with a deliberate intent to imitate and cause confusion with
Opposer’s Mark.

-4-
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23.  Applicant has engaged in the conduct complained of in this Notice in bad faith,
with a deliberate intent to trade on Opposer’s valuable goodwill and with an intent to take
advantage of and unfairly profit from the goodwill symbolized by Opposer’s Mark.

LIKELIHOOD OF CONFUSION - §2(d)

24.  Because, the mark that Applicant seeks to register is identical to Opposer’s Mark,
Applicant’s use and registration thereof is likely to cause confusion, mistake and deception as to
the source or origin of Applicant’s goods and will injure and damage Opposer and the goodwill
and reputation symbolized by Opposer’s Mark.

25.  The goods of Applicant are so closely related to the goods and services of
Opposer that the public is likely to be confused, to be deceived, and to assume erroneously that
Applicant’s goods are those of Opposer, or that Applicant has been licensed to use the mark
GOLDEN TICKET by Opposer, or that Applicant is in some way connected with, sponsored by,
or affiliated with Opposer.

26. Likelihood of confusion is enhanced by the fact that the parties’ marks are
identical.

27.  Likelihood of confusion is enhanced by the fact that the parties’ goods are closely
related.

28. Likelihood of confusion is enhanced by the fact that the parties’ goods are offered
to the same ordinary customers.

29. Likelihood of confusion is enhanced by the fact that Opposer maintains an
extensive licensing program for GOLDEN TICKET and other marks from the WONKA Movies
and consumers are likely to believe that Applicant is using its alleged mark pursuant to a license
from Opposer.
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30.  Applicant has never sought or obtained any license to use Opposer’s Mark
GOLDEN TICKET.

31.  Likelihood of confusion may be presumed in light of the fact that Applicant
obviously adopted an imitation of Opposer’s Mark with prior knowledge of Opposer’s Mark and
with an intent to cause confusion and to capitalize on the popularity of Opposer’s Mark.

32.  Applicant is not affiliated or connected with or endorsed or sponsored by
Opposer, nor has Opposer approved any of the goods offered or sold by Applicant under the
mark GOLDEN TICKET, nor has Opposer granted Applicant permission to use said mark.

33.  Likelihood of confusion is enhanced by the fact that Applicant's beer is chocolate
flavored.

34.  Applicant’s unauthorized registration and use of a counterfeit imitation of
Opposer’s well known GOLDEN TICKET mark has injured and will continue to injure Opposer
and the goodwill symbolized by its mark.

35. Injury to Opposer is particularly acute, because Opposer’s WILLY WONKA
movies are about children and appeal to children and, therefore, children, parents and others are
likely to believe mistakenly that the display of Applicant’s GOLDEN TICKET mark on an
alcoholic beverage is an attempt by Opposer to promote the sale of alcohol to minors.

36.  Infact, it is Applicant who is obviously using a well-known mark derived from
Opposer’s children’s mark to promote under age consumption of its alcoholic products.

WHEREFORE, Opposer prays that this opposition be sustained and that registration be

denied.
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WARNER BROS. ENTERTAINMENT INC.,
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Michael A. Grow
Elizabeth H. Cohen
Chiara Giuliani

Arent Fox LLP

1717 K St. NW
Washington, DC 20006
(202) 857-6000

Attorneys for Opposer
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