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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Neolife International, LLC f/k/a
GNLD International, LLC

Opposition
No. 91233147

Opposer
V. Application Serial No.: 87047285
Mark: LIQUIVIDA LOUNGE and
Liquivita, LLC design

Applicant Filed on May 23, 2016

Published in the Official Gazette on
November 1, 2016
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NOTICE OF FILING TESTIMONY IN THE FORM OF DECLARATIONS

PLEASE TAKE NOTICE that pursuant to 37 C.F.R. § 2.123(a), and TBMP 703.01(b),
Applicant Liquivita, LLC is submitting as evidence the attached declarations of Samael Tejada,
Emmanuel Trenche, Howard Newman, Jeff Cogswell, Hugo Tabares, and Christopher “Briana”

McNamara.

DATED: July 5, 2018

/Miriam Richter/

FLORIDA BAR NO. 44831

2312 WILTON DRIVE, SUITE 9

WILTON MANORS, FLORIDA 33305

TELEPHONE: 954.977.4711

FACSIMILE:  954.977.4717

EMAIL: MRICHTER@RICHTERTRADEMARKS.COM




CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Notice of Filing

Testimony in the Form of Declarations has been served on Charles R. Cypher by e-mailing said

copy to: Charles R. Cypher, Law Offices of James R. Cypher, 409 13™ Street, Tribune Tower,

11"™ Floor, Oakland, California 94612 at trademarks@cypherlaw.com, &

rmartin@cypherlaw.com.

Dated: July 5, 2018 /s/ Miriam Richter
Miriam Richter, Esq.
Florida bar no.: 44831
2312 Wilton Drive, Suite 9
Wilton Manors, FL 33305
mrichter@RichterTrademarks.com
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Neolife International, LLC f/k/a
GNLD International, LLC

V.

Liquivita, LLC

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition
No. 91233147

Opposer
Application Serial No.: 87047285
Mark: LIQUIVIDA LOUNGE and
design

Applicant Filed on May 23, 2016

Published in the Official Gazette on
November 1, 2016
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DECLARATION OF SAMAEL TEJADA

My name is Samael Tejada and I am at least eighteen years of age, competent to be a
witness, and have personal knowledge of the facts herein stated.

I am the President and Founder of LiqulVita, LLC, the Applicant in this proceeding.
Applicant used the mark LiqulVita in commerce from January 2014 until May 2016 and
knows of no instances of confusion between this mark and Opposer’s mark.

Applicant has been using the mark LiqulVida Lounge continuously in commerce since
May 2016 and knows of no instances of confusion between this mark and Opposer’s
mark.

I have been active in the health and wellness industry for 12years and had never heard of
Liqui-Vite vitamins until Opposer began proceedings against Applicant.

Since 2014, Applicant has engaged in the following advertising and promotional
activities:

1. Facebook — since 2014 and ongoing

2. Instagram — since 2014 and ongoing



3. Health and Wellness Expos
1. Yogafest
1. March 2015
2. April 2016
3. February 2017
4. February 2018
2. Yoga Expo
1. April 2016
3. Multi-race Triathlon (3 events in total) — November-December 2015
4. CrossFit Competition at Muscle Pharm — October 2016
5. Brazilian Festival — October 2015
6. Stonewall Pride Parade — June 2017
7. Health and Fitness Expo - February 2018
8. Color Run — March 2018
4. Global Medical Conferences
1. AAM
1. April 2017
2. December 2017
5. South Florida publications
1. Next Magazine — February 2016
2. SFGN — April 2016
3. South Florida Business Journal — April 2016

4. Good News — June 2016



5. Lifestyle — July 2016
6. Gulfstream Media Group — November 2016
7. SFGN Mirror Magazine— December 2016
8. Voyage MIA — August 2017
6. Online Blogs
1. My Wellness RD — April 2016
2. My Fashion Cents — May 2016
7. Groupon — since September 2015 and ongoing
8. Living Social — since September 2015 and ongoing
9. Flyer distribution
1. Door hangers — August 2016
10. YouTube — Liquivida Lounge channel
1. “When to Vitamin Drip” — posted August 2017
2. “How do Nutrient IV infusion at Liquivida work?”” — posted November
2017
3. “Spectracell’s Nutrient IV Therapy at Liquivida Lounge” — posted
November 2017
4. “Liquivida Lounge by ZMD Center” — posted November 2017
5. “Liquivida Lounge in Malibu, California” — posted December 2017
6. “PRP Facial/Vampire Facelift at Liquivida Lounge” — posted January
2018
7. “Become a partner of Liquivida Lounge” — posted February 2018

8. “Liquivida Lounge and LIV Renew — Partnership Success” — posted



9th

February 2018
9. “PJ Braun visits Liquivida Lounge at LIV Renew” — posted February
2018
11. Google — since 2014 and ongoing
12. Within gyms — started May 2017 and ongoing
13. Online directories
1. IVTherapyDirectory.com — started September 2017 and ongoing
14. Yelp
15. Co-marketing with partners
1. Branded RV that drives around South Florida
16. Marketing with health & wellness influencers, which include fitness models, UFC
fighters, NFL players, tri-athletes, and other athletes
17. TV — featured on Univision
Since 2014 Applicant has provided services to approximately 4,000 consumers at the
corporate location, several thousand consumers through partner locations, and
approximately 192 business to business consumers (doctors).
Since 2014, regardless of the mark variation being used, there has not been a single

instance of consumer confusion between Applicant and Opposer.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing statements are

true and correct.

Executed April ,2018. A //

Samae}/Tej adf{ -



Neolife International, LLC f/k/a
GNLD International, LLC

V.

Liquivita, LLC

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition
No. 91233147

Opposer
Application Serial No.: 87047285
Mark: LIQUIVIDA LOUNGE and
design

Applicant Filed on May 23, 2016

Published in the Official Gazette on
November 1, 2016
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DECLARATION OF EMMANUEL TRENCHE

My name is Emmanuel Trenche and I am at least eighteen years of age, competent to be a
witness, and have personal knowledge of the facts herein stated.

I am the Chief Marketing Officer of LiqulVita, LLC, the Applicant in this proceeding.
Applicant used the mark LiqulVita in commerce from January 2014 until May 2016 and
knows of no instances of confusion between this mark and Opposer’s mark.

Applicant has been using the mark LiqulVida Lounge continuously in commerce since
May 2016 and knows of no instances of confusion between this mark and Opposer’s
mark.

Applicant attends large industry-specific (med spa) events and trade shows and has never
come across Opposer’s Liqui-vite product as we have different target consumers and sell
a service and not a what is a completely different product. We do not compete directly
and we direct most of our communications towards anti-aging market. We do not sell

online, on Amazon, or on any eCommerce stores since all of our services must be



10.

administered in person by qualified medical professionals. We follow strict guidelines
and ensure our partners follow our messaging guidelines.

We advertise in print magazines (reach over 50,000+) , online via Google AdWords, on
IVTherapyDoctors.com, gym advertisements, outdoor advertisements via an RV, large
scale events and trade shows, on television, and on Facebook and Instagram. We also do
co-marketing with various partners across the country.

We do not market to children.

Our core audience is the anti-aging sector and we attend a large annual trade-show. We
do a wide range of email marketing, social media marketing, and personal selling through
a network of roughly 50 independent contractors that sell across the United States.

We have served over several thousand clients (directly and indirectly) through our
physician network and LiqulVida partners.

None of our partners, resellers, and our more than 50 independent sales representatives
has ever reported any sort of confusion as they approach new business opportunities and

sales of our services.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing statements are

true and correct.

Executed March 28 ,2018. %M

Endmanuel Trenche
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Neolife International, LLC f/k/a

§ Opposition
GNLD International, LLC § No. 91233147
§
Opposer §
v, § Application Serial No.: 87047285
§ Mark: LIQUIVIDA LOUNGE and
Liquivita, LLC § design
§
Applicant § Filed on May 23, 2016
§
§ Published in the Official Gazette on
§ November 1, 2016
DECLARATION OF HOWARID NEWMAN
1. My name is Howard Newman and I am at least eighteen years of age, competent (o be a

witncés, and have personal knowledge of the facts herein stated.

2. I am the owner of LiquIVida Lounge in Coconut Creek, Florida.

3. I operated the business under the LiquIVita Lounge name from April 2014 until June
2016 and have used the (rademark LiquI'Vida Lounge since then.

4. I have advertised on Groupon and other social media and was featured in an article in
Coconut Creek Life magazine in July 2016.

5. I served approximately 3400 clients since April 2014,

6. T have never come across any kind of consumer confusion involving LiquIVita Lounge/

LiqulVida Lounge and Liqui-Vite, at any time,

Pursuant to 28 U.8.C. § 1746, I declare under penalty of perjury that the foregoing statements are

true and corrcet.

Execute March L2018,

““Howard Newknan



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Neolife International, LLC f/k/a § Opposition
GNLD International, LLC § No. 91233147
§
Opposer § ‘
V. § Application Serial No.: 87047285
§ Mark: LIQUIVIDA LOUNGE and
Liquivita, LLC § design
§
Applicant § Filed on May 23, 2016
§
§ Published in the Official Gazette on
§ November 1, 2016

DECLARATION OF JEFF COGSWELL

L. My name is Jeff Cogswell and I am at least eighteen years of age, competent to be a
witness, and have personal knowledge of the facts herein stated.

2, Since November 2016, I have been the Director of Sales, US Market, for the Applicant,
LiquIVita LLC.

In the course of my duties, I have sent mass emails to doctors who are potential clients.

L2

4. I have also done social media campaigns, aimed at doctors, on Facebook, and I promote
the Applicant’s services at global medical conferences.

5. I have contacted thousands of doctors under the name LiquIVida Lounge and have never
come across any kind of consumer confusion involving LiqulVida Lounge and Liqui-

Vite, at any time.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing statements are

true and correct.

P i

e e

Execute March 4], 2018. ' -

(/)ﬁ Cogswci/_(/




Neolife International, LLC f/k/a
GNLD International, LLC

V.

Liquivita, LLC

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposition
No. 91233147

Opposer
Application Serial No.: 87047285
Mark: LIQUIVIDA LOUNGE and
design

Applicant Filed on May 23, 2016

Published in the Official Gazette on
November 1, 2016
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DECLARATION OF HUGO TABARES

My name is Hugo Tabares and I am at least eighteen years of age, competent to be a
witness, and have personal knowledge of the facts herein stated.

I am the Co-founder and Executive Producer at Trifecta Marketing.

Trifecta provides video and online marketing services to LiquIVita LLC as well as
promotional products, and has done so since January 2017.

Trifecta provides significant advertising for Applicant on Google ADWords and
Facebook.

Trifecta has conducted a significant amount of market and competitor research across the
country.

In the course of our market rescarch and advertising, we have never come across any

kind of consumer confusion involving LiquIVida Lounge and Liqui-Vite, at any time.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing statements are

true and correct.

/1 — 2
Execute March , 2018, A 7

Hugo Tabares



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE TIIE TRADEMARK TRIAL AND APPEAL BOARD

Neolife International, LLC k/a § Opposilion
GNLD International, LLC § No. 91233147
§
Opposcr §
v, § Application Serial No.: 87047285
§ Mark: LIQUIVIDA LOUNCGE and
Liquivita, LLC § design
§
Applicant § Tiled on May 23, 2016
$
§ Published in the Official Gazette un
§ November 1, 2016
DECLARATION OF BRIANA McNAMARA
1. My name is Christopher “Briana” McNamara and 1 am at lcast eighteen years of age,

competent fo be a witness, and have personal knowicdge of the facts herein stated.

2, 1 am (he Owner of LiquIVida Lounge Malibu in Calitoraia.

3. 1 have heen using the mark LiquIVida Lounge in commerce since August 2017,

4, I have been advertising LiquIVida T.ounge by person to person markeling, online listings,
and Google.

5. We do not market to children.

6. I know of no instances of confusion between this mark and Opposer’s mark.

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury thai the foregoing statements are

57

frue and correct. P ) ,2/,,;_
O AN
Executed March  ${ ,2018. S TN

Christopher McNamara
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