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Proceeding No. 91233147
Attorney Docket: NLCA-0166

IN THE UNITED STATES PAENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of trademark application:
Serial No. 87/047,285
For the mark LIQUIVIDA LOUNGE

Published in the Official Gazetten November 1, 2016, and filed May 23, 2016.

GNLD INTERNATIONAL, LLC, Opposition No. 91233147
name changed to

NEOLIFE INTERNATIONAL, LLC,
Opposer,
V.

LIQUIVITA, LLC,

Applicant

OPPOSER’S NOTICE OF RELIANCE

NeolLife International, LLC (“Opposer”) herelsypbmits of record in connection with this
Opposition its Notice of Reliance and accompanyrgibits M, N, O and P. This Notice of
Reliance is timely filed on Monday, Februdry2018, since the deadline fell on Saturday,

February 3, 2018.

1. Exhibit M is a true andcaurate copy of Applicant’s application number 86/265,014 for

LIQUIVITA LOUNGE and portionsof the prosecution history for the application which is
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Proceeding No. 91233147
Attorney Docket: NLCA-0166

provided to show what Applicant believed todv@dence of use of the mark, evidence regarding
Applicant’s use of the mark LIQUIVITA LOUNGEvidence relating to Applicant’s knowledge
of Opposer’s mark and the intent of Applicaatidence related to purckers of the relevant
goods and services, evidence relating to the giityilaf the marks, andvidence related to the

Applicant’s services and the Opposer’s goadd their channels of trade. (123 pages)

2. Exhibit N is a true and accurate copyApiplicant’s application number 86/265,002 for
LIQUIVITA and portions of theprosecution history for the application which is provided to
show what the Applicant believed to be ende of use of the mark LIQUIVITA, evidence
regarding Applicant’s use of the mark LIQUINVA, evidence relating to Applicant’s knowledge
of Opposer’s mark and the intent of Applicantidewice related to the purasers of the relevant
goods and services, evidence relating to the gityilaf the marks, andvidence related to the

Applicant’s services and the Opposer’s goadd their channels of trade. (54 pages)

3. Exhibit O is a true and accurate copy & Becision of the Trademark Trial and Appeal
Board rejecting application number 86/265,014 for LIQUIVITA LOUNGE which is provided as
it relates to Applicant’s knowledgd Opposer’s mark, the intent 8pplicant, therelatedness of
the purchasers of the relevant goadsl services, the similaritf the marks, the Applicant’s

services and the Opposer’s goods amidf tthannels of trade. (14 pages)

4. Exhibit P is a true and accurate imag&ebpages showing definitions of “vite” and

“vida”, provided by online dictionaries. (3 pages)
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Proceeding No. 91233147
Attorney Docket: NLCA-0166

Dated: February 5, 2018 Respectfully submitted,

By:__ /Charles R. Cypher/
Charles R. Cypher, Attorney for Opposer

The Law Offices of James R. Cypher
409 13th Street, 11Floor

Oakland, CA 94612

Telephone No.: (510) 832-4111
Facsimile: (510) 832-4115

Email: trademarks@cypherlaw.com

Certificate of Service

The undersigned hereby certifies thabpycof this paper has been served upon the
Applicant at their addresof record (listed below) by Email on this date of February 5, 2018:

mrichter@RichterTrademarks.com

By: /Charles R. Cypher/
CharleR. Cypher
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Exhibit M
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Side - 1

NOTICE OF ABANDONMENT
MAILING DATE: Sep 6, 2016

The trademark application identified below was abandoned on Sep 1, 2016 after consideration of applicant's appeal to the Trademark Trial and

Appeal Board.

SERIAL NUMBER: 86265014

MARK: LIQUIVITA LOUNGE
OWNER: LIQUIVITALLC

Side - 2

UNITED STATES PATENT AND TRADEMARK OFFICE
COMMISSIONER FOR TRADEMARKS

P.O. BOX 1451

ALEXANDRIA, VA 22313-1451

Opposeres Notice of Reliance

Opposition No. 91233147

NeoLife International , LLC

(by change of name from GNLD International , LLC
v. Liquivita, LLC

JOSEPH C WASCH

WASCH RAINES LLP

2500 NORTH MILITARY TRAIL
SUITE 465

BOCA RATON, FL 33431

FIRST-CLASS MAIL
U.S POSTAGE
PAID
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To: LIQUIVITA LLC ( jwasch@waschraines.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A - EXAMINER BRIEF
Sent: 2/17/2016 8:27:09 AM

Sent As: ECOM121@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

U.S. APPLICATION SERIAL NO. 86265014

MARK: LIQUIVITA LOUNGE

*86265014*

CORRESPONDENT ADDRESS:
JOSEPH C WASCH GENERAL TRADEMARK INFORMATION:
WASCH RAINES LLP http://www.uspto.gov/trademarks/index.jsp
2500 NORTH MILITARY TRAIL SUITE 465
BOCA RATON, FL 33431 TTAB INFORMATION:

http://www.uspto.gov/trademarks/process/appeal/index.jsp

APPLICANT: LIQUIVITALLC

CORRESPONDENTsS REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
jwasch@waschraines.com

EXAMINING ATTORNEY+S APPEAL BRIEF

INTRODUCTION

Liquivita, LLC (hereafter *ApplicantZ) appeals the trademark examining attorHéytesfusal to register the mark LIQUIVITA
LOUNGE for certain medical services in International Class 44 because of a likelihood of confusion with the mark in U.S. Registration No.

1526499. Trademark Act Section 2(d), 15 U.S.C. 81052(d); TMEP 8§81207.01 et seq.

FACTS

Pursuant to its application on April 29, 2014, and its subsequent voluntary amendment of its identification of services, Applicant seek
registration of the mark LIQUIVITA LOUNGE with a design for sMedical services; Medical testing for diagnostic or treatment purposes;
Providing medical information in the field of health and wellness; Medical hydration clinic services, namely, providing intravenous hydration,
intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massage therapy; Provid
medical information, consultancy and advisory services; Mobile medical hydration clinic services, namely, providing intravenous hydration,
intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massage therapyZ in
International Class 44.

The examining attorney refused registration on August 20, 2014, because of a likelihood of confusion under Section 2(d) of the
Trademark Act with the mark in U.S. Registration No. 1526499. In response to this refusal, Applicant amended its original identification of

services to remove any referencesritgr alia, vitamins, nutrients, or aminos on September 5, 2014, but the examining attorney maintained an

Opposeres Notice of Reliance
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made final the Section 2(d) refusal based on the cited registration in a Final Office Action on January 20, 2015.
Request for Reconsideration was sought by Applicant on June 22, 2015; the request was denied by the examining attorney on Septe

2, 2015.
This appeal follows.

ISSUE

Is Applicantes applied-for mark so similar to the registered mark in U.S. Registration No. 1526499 that, when used in connection with

Applicantes services, a likelihood of confusion exists as to the source of Applicantes and registrantss respective services and goods?
ARGUMENTS

l. APPLICANTsS MARK IS SIMILAR TO THE REGISTRED MARK SUCH THAT A LIKELIHOOD OF CONFUSION EXISTS
WHEN USED IN CONNECTION WITH THE MEDICAL SERVICES AT ISSUE.

This Board should affirm the examining attorneyes refusal to register Applicantes mark under Section 2(d) of the Trademark Act beca
Applicant's mark is so similar to the registered mark that a likelihood of confusion exists when used in connection with the medical services
issue. Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential
consumer would be confused, mistaken, or deceived as to the source of the goods and services of the applicant an8aetfstizBiC.

§1052(d).

Applicantes mark is LIQUIVITA LOUNGE with a design for use with the following services:

International Class 44: Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of
health and wellness; Medical hydration clinic services, namely, providing intravenous hydration, intravenous free radi
reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massage therapy; Providin
medical information, consultancy and advisory services; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental
oxygen therapy, and massage therapy

The cited registration is the typed character mark LIQUI-VITE (U.S. Reg. No. 1526499) for use on the following goods:
International Class 5:  Multivitamin dietary food supplement

A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors setédghliru
Pont de Nemours & Co476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973) aid in this determination. NodalPth&tfactors,
however, are necessarily relevant or of equal weight, and any one of the factors may control in a given case, depending upon the evidence
record. Citigroup Inc. v. Capital City Bank Grp., Inc637 F.3d 1344, 1355 (Fed. Cir. 2011). In this case, the following factors are the most

relevant: similarity of the marks and similarity and nature of the goods and selSeeglMEP §81207.0kt seq.

Il. THE MARKS AT ISSUE ARE SIMILAR WHEN CONSIDERED IN THEIR ENTIRETIES.

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impression. TMEP
§1207.01(b)-(b)(v). *Similarity in any one of these elements may be sufficient to find the marks confusingly similar Bavia 110
USPQ2d 1810, 1812 (TTAB 2014); TMEP §1207.01(b).

When comparing marks in their entireties, one feature of a mark may be more significant or dominant in creating a commercial
impression.See In re Natel Data Corp.753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP 8§1207.01(b)(viii), (c)(ii). Greater

weight is often given to this dominant feature when determining whether marks are confusingly Sieglar.re Natel Data Corp.753 F.2d at
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1058, 224 USPQ at 751. A trademark examining attorney may weigh the individual components of a mark to determine its overall commerc
impression.Stone Lion Capital Partners, LP v. Lion Capital LLR6 F.3d 1317, 1322, 110 USPQ2d 1157, 1161 (Fed. Cir. 2014).

For instance, consumers are generally more inclined to focus on the first word, prefix, or syllable in any trademark or ser@ee mark.
Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En396F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005).
Further, the word portion generally may be the dominant and most significant feature of a mark because consumers will request the goods e
services using the wordingee In re Viterra Ing671 F.3d 1358, 1362, 1366, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012). For this reasor
greater weight is often given to the word portion of marks when determining whether marks are confusinglyJsiehi@ott Wines, LLC v.
Rehoboth Von Gott, Incl07 USPQ2d 1424, 1431 (TTAB 2013); TMEP §1207.01(c)(ii). Finally, disclaimed matter that is descriptive of or
generic for a partyss goods and services is typically less significant or less dominant when comparingemtkse Dixie Rests., In@.05
F.3d 1405, 1407, 41 USPQ2d 1531, 1533-34 (Fed. Cir. 1997); TMEP §1207.01(b)(viii), (c)(ii).

Applicantes mark, LIQUIVITA LOUNGE, is highly similar in sound, appearance and commercial impression to registrantes mark,
LIQUI-VITE. The marks are highly similar in that they both begin with the identical term LIQUI, and the entire first term of Applicantes mark
differs from registrantss mark only by the final letter,*aZ versus «eZ,and the removal of a hyphen in the middle of registrantes mark at a
naturally occurring pause in the word, LIQUI-VITE. Slight differences in the sound of similar marks will not avoid a likelihood of confusion.
In re Energy Telecomm. & Elec. Ass2P2 USPQ 350, 351 (TTAB 1983). Additionally, contrary to Applicantss assertion, there is no correct
pronunciation of a mark because it is impossible to predict how the public will pronounce a particulaZ®eedEknbarcadero Techs., Inc. v.
RStudio, Ing.105 USPQ2d 1825, 1835 (TTAB 2013); TMEP §1207.01(b)(Ne marks in question could clearly be pronounced the same;
such similarity in sound alone may be sufficient to support a finding that the marks are confusingly simi#ai/hite Swan Ltd8 USPQ2d
1534, 1535 (TTAB 1988)5eeTMEP §1207.01(b)(iv). Finally, strong evidence demonstrates that the terms sVITAZ and *VITEZ are
commonly and interchangeably used in relation to both vitamin supplements and medical sBegegamining Attorneyes Office Action
dated August 20, 2014, TICRS attachment pgs. 3-6, 16-18.

Moreover, Applicant concedes that it sexpressly abandoned [a co-pending] application for LIQUIVITA [(Ser. No. 86265002)] since it

wasapparent that the word LIQUIVITA was too similar to the registered mark, even though the International Classes were different and

the refused mark was for services and the registered mark was for g@msA\fplicantes Appeal Brief at pg. 2 (emphasis added). Despite this
concession, Applicant, citinigterpace Corp. v. Lapp, Inc721 F2d 460 (3d Cir. 1983) for thepp Test, argues that the applied-for mark and
the same registered mark are not similar due to the addition of the word LOUNGE in the applied-for mark at issue. The examining attorney
disagrees.

First, theLapp Test is not relevant to the instant case becaudeathigTest concerns a likelihood of confusion in trademark
infringement cases rather than applications for trademark protec8ee.Lapp, In¢.721 F2d at 461 (sLapp-Interpace brought suit . . . alleging
direct infringement of a registered mark, . . . and infringement of New Jersey common law trademark rights.Z). As diseasaed ab
examining attorney determines a likelihood of confusion under Section 2(d) with aid of the factors setragtEnl. du Pont de Nemours &
Co,, 476 F.2d 1357, 1361, 177 USPQ 563, 567 (C.C.P.A. 1973).

Second, adding a term to a registered mark generally does not obviate the similarity between the compared marks, as in the present
nor does it overcome a likelihood of confusion under Section Zek. In re El Torito Rests., In8.USPQ2d 2002, 2004 (TTAB 1988) (finding
MACHO and MACHO COMBOS confusingly similar); TMEP §1207.01(b)(iii). In the present case, the marks are nearly identical in part

What is more, the additional wording that applicant relies on to distinguish its mark from the registered mark, LOUNGE, has been disclaime
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While applicant emphasizes that its disclaimed wording should not be disregarded, as stated previously, disclaimed matter that is descriptiv
or generic for a partyes services is typically less significant or less dominant when comparing 8eele.re Natel Data Corp.753 F.2d at

1060, 224 USPQ at 752; TMEP §1207.01(b)(viii), (c)(ii). This is because disclaimed wording generally does not have trademark significanc
a source identifier on its own; therefore, consumers would be less likely to focus on such wording when recalling a providerss goods and/or
services, and consumers would focus and recall, instead, the more dominant portion of a provideres mark.

Finally, a mark in typed or standard characters may be displayed in any lettering style; the rights reside in the wording or other literal
element and not in any particular display or renditiBee In re Viterra In¢671 F.3d 1358, 1363, 101 USPQ2d 1905, 1909 (Fed. Cir. 2012);
TMEP 81207.01(c)(iii). Thus, a mark presented in stylized characters and/or with a design element generally will not avoid likelihood of
confusion with a mark in typed or standard characters because the marks could be presented in the same manneseé disglayre
Viterra Inc, 671 F.3d at 1363, 101 USPQ2d at 1909. Here, registrantes mark is presented in typed characters, and, thus, could be presente
the same manner of display as applicantes mark. As such, the addition of the relatively non-distinctive design element and the descriptive ol
generic wording LOUNGE does not avoid a likelihood of confusion in this case.

Therefore, despite Applicantss contention that «likelihood of confusion cannot be predicated on dissection of a mark,Z applicant does
not provide evidence or convincing arguments to support the assertion that Applicantes and registrantes respective marks do not share the <
commercial impression. While Applicant is correct that a Section 2(d) refusal requires a comparison of marks in their entireties, the slight
difference in appearance and sound, the addition of a descriptive or generic word, and the addition of a relatively non-distinctive design to a
registered mark presented in typed characters does not change the overall commercial impression between Applicantss and registrantes me

this case.

II. THE GOODS AND SERVICES AT ISSUE ARE RELATED BECAUSE THEY ARE OFTEN MANUFACTURED, PRODUCED, AND
PROVIDED FROM THE SAME SOURCE.

The goods and services of the parties need not be identical or even competitive to find a likelihood of c@@¥esiamline Careline
Inc. v. Am. Online In¢229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2000); TMEP §1207.01(a)(i). The respective goods and
services need only be erelated in some manner and/or if the circumstances surrounding their marketing [be] such that they could give rise tc
mistaken belief that [the goods and services] emanate from the same s@weel’ Servs., Inc. v. Triumph Learning L1668 F.3d 1356,

1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012).

Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or relatec
those goods. TMEP 81207.01(a)(8ge In re Phillips-Van Heusen Cor@28 USPQ 949 (TTAB 1986) (holding 21 CLUB for various items of
menes, boyse, girlss and womenes clothing likely to be confused with THE <217 CLUB (stylized) for restaurant services and towels).

Here, Applicantes services are related to registrantss goods because the medical services Applicant offers are often coupled with the
of and sale of vitamin supplements of the type registrant sells. The examining attorney has entered into evidence websites for companies tl
provide medical services, medical intravenous hydration clinic services, massage therapy, and vitamin supplements together. The examinir
attorney has also included an article discussing medical intravenous hydration services coupled with vitamin supplements for curing hangov
Material obtained from the Internet is generally accepted as competent evi@eeck re Davey Prods. Pty Lt82 USPQ2d 1198, 1202-03
(TTAB 2009) (accepting Internet evidence to show relatedness of goods in a likelihood of confusion determination); TBMP §1208.03; TMEP

§710.01(b). The following is a list of the sources entered into evidence by the examining attorney:
Riordanclinic.org
o lllustrative use: Shows the offering of medical services through vitamin injections coupled with the sale of vitamir
Opposeres Notice of Reliance
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supplements SeeExamining Attorneyes Office Action dated August 20, 2014, TICRS attachment pgs. 23-24.
Hangoverheaven.org
o lllustrative use: Shows the offering of intravenous hydration services coupled with the sale of vitamin suppleBsents.
Examining Attorneyes Office Action dated August 20, 2014, TICRS attachment pgs. 25-26.
Patientsmedical.com
o lllustrative use: Shows the offering of intravenous medical services coupled with the sale of vitamin suppleBsents.
Examining Attorneyss Office Action dated August 20, 2014, TICRS attachment pgs. 27-28.
Visionshealthcare.com
o lllustrative use: Shows the offering of medical services, including intravenous hydration services, coupled with the sale
vitamin supplementsSeeExamining Attorneyes Final Action dated January 20, 2015, TICRS attachment pgs. 17-20.
Caringmedical.com
o lllustrative use: Shows the offering of medical services coupled with the sale of vitamin supplerS8est&xamining
Attorneyes Final Action dated January 20, 2015, TICRS attachment pgs. 21-22.
Agelesslic.com
o lllustrative use: Shows the offering of massage therapy services coupled with the sale of vitamin supplé&eents.
Examining Attorneyes Final Action dated January 20, 2015, TICRS attachment pgs. 23-24.
Transformationsweightlossfl.com
o lllustrative use: Shows the offering of medical services coupled with the sale of vitamin supplerSest&xamining
Attorneyes Final Action dated January 20, 2015, TICRS attachment pgs. 25-26.
Ericsumd.com
o lllustrative use: Shows the offering of medical services, including intravenous hydration and massage therapy, coup
with the sale of vitamin supplement§&eeExamining Attorneyss Denial of Request for Reconsideration dated September
2, 2015, TICRS attachment pgs. 11-13.
Motykiemedspa.com
o lllustrative use: Shows the offering of medical services, including intravenous hydration therapy, coupled with the sale
vitamin supplementsSeeExamining Attorneyes Denial of Request for Reconsideration dated September 2, 2015, TICRS
attachment pgs. 14-15.
Sncaz.com
o lllustrative use: Shows the offering of medical services, including intravenous hydration and massage therapy, coup
with the sale of vitamin supplement&eeExamining Attorneyss Denial of Request for Reconsideration dated September
2, 2015, TICRS attachment pgs. 16-17.
Mediweightlossclinics.com
o lllustrative use: Shows the offering of medical services coupled with the sale of vitamin supplerSBeetSxamining
Attorneyes Denial of Request for Reconsideration dated September 2, 2015, TICRS attachment pgs. 18-19.
Buzzfeed.comA Sin City Saviores Quest to Cure the Common Hangover
o lllustrative use: *The top-shelf choice, the $199 Rapture Package, includes up to two liters of [IV] hydration fluid, Zofran
Toradol, Pepcid (for heartburn), vitamins and antioxidants, a 30-minute hit of pure oxygen, a Super B shot (billed c
Hangover Heavenes website as ssimilar to a B12 shot, but five times betterZ), and antioxidant and vitamin pills to go
SeeExamining Attorneyes Denial of Request for Reconsideration dated September 2, 2015, TICRS attachment pgs. 2-4

Additionally, the trademark examining attorney has cited evidence from the USPTOes X-Search database consisting of a representat
sample of third-party marks registered for use in connection with the same or similar goods and services as those of both Applicant and
registrant in this caseSeeExamining Attorneyes Office Action dated August 20, 2014, TICRS attachment pgs. 10-22; Examining Attorneyss
Final Action dated January 20, 2015, TICRS attachment pgs. 2-16; Examining Attorneyes Denial of Request for Reconsideration dated
September 2, 2015, TICRS attachment pgs. 5-10. This evidence shows that the goods and services listed therein, namely medical services
including intravenous hydration and massage therapy, and vitamin supplements, are of a kind that may emanate from a single source unde
single mark.See In re Aquamar, Incl15 USPQ2d 1122, 1126 n.5 (TTAB 2015); TMEP §1207.01(d)(iii).

Applicant argues that the goods and services are not related because of the way in which Applicant actually offers and uses its servi
compared to the way in which registrant actually offers and uses its gBed&pplicantes Appeal Brief at pgs. 4-5. However, the test under
Trademark Act Section 2(d) is whether there ligglihood of confusion. It is not necessary to show actual confusion to establish a likelihood
of confusion.Herbko Intel, Inc. v. Kappa Books, Inc308 F.3d 1156, 1165, 64 USPQ2d 1375, 1380 (Fed. Cir. 2002); TMEP 8§1207.01(d)(ii).
The Trademark Trial and Appeal Board stated as follows:

[Alpplicantes assertion that it is unaware of any actual confusion occurring as a result of the contemporaneous use of the marks of
Opposeres Notice of Reliance
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applicant and registrant is of little probative value in an ex parte proceeding such as this where we have no evidence pertaining to th
nature and extent of the use by applicant and registrant (and thus cannot ascertain whether there has been ample opportunity for col
to arise, if it were going to); and the registrant has no chance to be heard from (at least in the absence of a consent agreement, whic
applicant has not submitted in this case)

In re Kangaroos U.S.A223 USPQ 1025, 1026-27 (TTAB 1984). While Applicant asserts that registrant only offers its goods through einterne
websites accessed by a limited group of consumers who already know they want to purchase vitamins and supplements taken orally,Z ther:
evidence in the record pertaining to the nature and extent of the use by registrant.

Further still, with respect to Applicantes and registrantes goods and services, contrary to Applicantes arguments concerning actual us
the question of likelihood of confusion is determined based on the description of the goods and services stated in the application and registr
at issue, not on extrinsic evidence of actual \®ee Stone Lion Capital Partners, LP v. Lion Capital L 786 F.3d 1317, 1323, 110 USPQ2d
1157, 1162 (Fed. Cir. 2014). In this case, the identification set forth in the application and registration has no restrictions as to nature, type,
channels of trade, or classes of purchasers. Therefore, it is presumed that these goods and services stravel in the same channels of trade t
same class of purchasershire Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012). The fact that the goods and
services of the parties differ is not controlling in determining likelihood of confusion. The issue is not likelihood of confusion between partict
goods and services, but likelihood of confusé@no the source or sponsorship of those goods and servicksre Majestic Distilling Cg.315

F.3d 1311, 1316, 65 USPQ2d 1201, 1205 (Fed. Cir. 2003); TMEP §1207.01.

Therefore, Applicantes September 5, 2014, Response to Office Action, June 22, 2015, Request for Reconsideration, and December
2015, Appeal Brief do not, notably, contest the related nature of the goods and services at issue other than to assert, without evidentiary su
that Applicantes and registrantes actual use of their respective goods and services are not related. The relatedness of these goods and se
when coupled with the similar marks at issue, results in a likelihood of confusion with the cited registration. Whendyfiegtdly related
goods and services bearing the similar marks at issue, consumers are likely to arrive at the mistaken conclusion that the goods and service

originate from the same source.

IV.  THE STANDARD OF CARE FOR PURCHASE OF THE GOODS AND SERVICES IS THE LEAST SOPHISTICATED CONSUMER.

Applicant argues, again without evidentiary support, in its December 16, 2015, Appeal Brief that its customers are ssophisticated anc
carefulZ while registrantes sgoods are more likely to be purchased on impulSeéApplicantss Appeal Brief at pg. 5. Therefore, Applicant
argues that Applicantes customers sare not likely to be confused by [rlegistrantss m&&e/id. First, this argument ignores that a likelihood
of confusion is determined in terms of both Applicardrsl registrantes possible customers,which, according to Applicant, include both
sophisticated and non-sophisticated consumers. The overriding concern is not only to prevent buyer confusion as to the source of the gooc
services, but to protect the registrant from adverse commercial impact due to use of a similar mark by a n&eedmeg. Shell Oil Cp992
F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt regarding a likelihood of confusion determination is resolv
in favor of the registrant. TMEP §1207.01(d)(i).

Finally, the fact that purchasers are sophisticated or knowledgeable in a particular field does not necessarily mean that they are
sophisticated or knowledgeable in the field of trademarks or immune from source confusion. TMEP 81207.01(d)(vii). When the relevant
consumer includes both professionals and the general public, the standard of care for purchasing the goods and services is that of the least
sophisticated potential purchas@&tone Lion Capital Partners, LP v. Lion Capital LLR6 F.3d. 1317, 1325, 110 USPQ2d 1157, 1163 (Fed.

Cir. 2014).
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Notwithstanding the type of consumer that may use Applicantss services and registrantss goods, the above discussion shows
Applicantes and registrantes marks are so similar that a likelihood of confusion exists when used in connection with the related medical servi

and vitamin supplement goods at issue.

CONCLUSION

Applicantes and registrantes marks are confusingly similar in appearance, meaning, sound, and overall commercial impression, and
Applicant and registrant share highly related goods and services. As such, Applicantes applied-for mark must be refused registration so as |
avoid a likelihood of confusion with registrantss mark. In light of the foregoing, the examining attorney respectfully requests the Board affirr

the examining attorneyss refusal to register Applicant's mark under Section 2(d) of the Trademark Act.
Respectfully submitted,

/Steven W. Ferrell Jr./
Examining Attorney

Law Office 121

(571) 270-3424
steven.ferrell@uspto.gov

Michael W. Baird
Managing Attorney
Law Office 121

[11 This matter has been reassigned from examining attorney Lauren E. Burke, who examined Applicantes mark and made the final refusal, to examining attc
Steven W. Ferrell Jr.
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To: LIQUIVITA LLC ( jwasch@waschraines.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A - EXAMINER BRIEF
Sent: 2/17/2016 8:27:09 AM

Sent As: ECOM121@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO EXAMINING ATTORNEY+S APPEAL BRIEF
HAS ISSUED ON2/17/2016FOR U.S. APPLICATION SERIAL NO. 86265014

Please follow the instructions below:

(1) TO READ THE APPEAL BRIEF: Click on thislink or go tohttp://tsdr.uspto.goyénter the U.S. application serial number, and click on
*Documents.Z

The Examining Attorneyes Appeal Brief may not be immediately viewable, to allow for necessary system updates of the application, but will
available within 24 hours of this e-mail notification.

(2) FILING A REPLY BRIEF: You may file a reply brief within twenty (20) days oP/17/2016 the date from which the Examining
Attorneyes Appeal Brief issued.

Do NOT hit ReplyZ to this e-mail notification, or otherwise e-mail a reply brief because this mailbox is not monitorethstead, the
Trademark Trial and Appeal Board recommends that you file a reply brief online using the Electronic System for Trademark Trials and Appe
(ESTTA) located albttp://estta.uspto.gov

(3) QUESTIONS: Fortechnicalassistance in accessing or viewing the appeal brief in the Trademark Status and Document Retrieval (TSD
system, please e-mdiEDR@uspto.gav
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To: LIQUIVITA LLC ( jwasch@waschraines.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A - Request for
Reconsideration Denied - Return to TTAB

Sent: 9/2/2015 3:20:38 PM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT+S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86265014

MARK: LIQUIVITA LOUNGE

*86265014*

CORRESPONDENT ADDRESS:
JOSEPH C. WASCH GENERAL TRADEMARK INFORMATION:
WASCH RAINES LLP http://www.uspto.gov/trademarks/index.isp
2500 NORTH MILITARY TRAIL, SUITE 465
BOCA RATON, FL 33431 VIEW YOUR APPLICATION FILE

APPLICANT: LIQUIVITA LLC

CORRESPONDENT+S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
jwasch@waschraines.com

REQUEST FOR RECONSIDERATION DENIED
ISSUE/MAILING DATE: 9/2/2015

The trademark examining attorney has carefully reviewed applicantes request for reconsideration and is denying the request for the reasons
stated below.See37 C.F.R. §2.63(b)(3); TMEP §8715.03(a)(ii)(B), 715.04(a). The following requirement(s) and/or refusal(s) made final in the
Office action dated January 20, 2015 are maintained and continue to be final: Section 2(d) Refusal ... Likelihood of Ceefl€iBR.
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§8715.03(a)(ii)(B), 715.04(a). Please see below for discussion.

In the present case, applicantes request has not resolved all the outstanding issue(s), nor does it raise a new issue or provide any new or
compelling evidence with regard to the outstanding issue(s) in the final Office action. In addition, applicantes analysis and arguments are nc
persuasive nor do they shed new light on the issues. Accordingly, the request is denied.

If applicant has already filed a timely notice of appeal with the Trademark Trial and Appeal Board, the Board will be notified to resume the
appeal. SeeTMEP §715.04(a).

If no appeal has been filed and time remains in the six-month response period to the final Office action, applicant has the remainder of the
response period to (1) comply with and/or overcome any outstanding final requirement(s) and/or refusal(s), and/or (2) file a notice of appeal
the Board. TMEP §715.03(a)(ii)(B3pe37 C.F.R. §2.63(b)(1)-(3). The filing of a request for reconsideration does not stay or extend the time
for filing an appeal. 37 C.F.R. §2.63(b)(3&eTMEP §8715.03, 715.03(a)(ii)(B), (c).

SECTION 2(d) REFUSAL ... LIKELIHOOD OF CONFUSION ... FINAL ... MAINTAINED AND CONTINUED

Registration of the applied-for mark is refused because of a likelihood of confusion with the tde&8k Registration No. 1526499Trademark
Act Section 2(d), 15 U.S.C. 81052(dgeTMEP §81207.0Et seq. See the previously enclosed registration.

Applicant has applied to register the marfQUIVITA LOUNGE (stylized with design) for sMedical services; Medical testing for diagnostic

or treatment purposes; Providing medical information in the field of health and wellness; Medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and m
therapy; Providing medical information, consultancy and advisory services; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and m
therapyZ in International Class 44. The cited registration is U.S. Registration No. 1592649BVITE (typed) for «Multivitamin dietary food
supplementZ in International Class 5.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consume
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant an®esistth8t.C. §1052(d). A
determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors Betddeth.inlu Pont de

Nemours & Cq.476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin@ttagroup Inc. v. Capital City Bank Grp., In637

F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (&tmbine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not all the Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
control in a given case, depending upon the evidence of r&itigtoup Inc. v. Capital City Bank Grp., Inc637 F.3d at 1355, 98 USPQ2d at
1260;In re Majestic Distilling Ca.315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |. du Pont de Nemours & C1Y.6

F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and simile
of the trade channels of the goods and/or sen@esIn re Viterra In¢g671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2612);
re Dakines Miniatures Inc.59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120¢i104eq.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial imptressibion Capital
Partners, LP v. Lion Capital LLP746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (gRelimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 17326 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(v).
«Similarity in any one of these elements may be sufficient to find the marks confusingly simitare/Davia 110 USPQ2d 1810, 1812 (TTAB
2014) (citingln re 1st USA Realty Profels, Inc84 USPQ2d 1581, 1586 (TTAB 2007);re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB
1988)); TMEP §1207.01(b).

Applicantes mark LIQUIVITA LOUNGE is highly similar in sound, appearance and commercial impression to registrantss mark LIQUI-VITE.
The marks are highly similar in that they both begin with the identical term LIQUI. Consumers are generally more inclined to focus on the fir
word, prefix, or syllable in any trademark or service m&ke Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee Er83872
F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2608%to Prods., Inc. v. Nice-Pak Prods., [lUSPQ2d 1895, 1897 (TTAB 1988)
(«it is often the first part of a mark which is most likely to be impressed upon the mind of a purchaser and rememberedZ when making
purchasing decisions). Additionally, consumer confusion has been held likely for marks that do not physically sound or look alike but that
convey the same idea, stimulate the same mental reaction, or may have the same overall Rreating Gamble Co. v. Conwa$19 F.2d
1332, 1336, 164 USPQ 301, 304 (C.C.P.A. 1970) (holding MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning
products)see In re M. Serman & C&®23 USPQ 52, 53 (TTAB 1984) (holding CITY WOMAN for ladiese blouses likely to be confused with
CITY GIRL for a variety of female clothing)i. Sichel Sohne, GmbH v. John Gross &,264 USPQ 257, 260-61 (TTAB 1979) (holding
BLUE NUN for wines likely to be confused with BLUE CHAPEL for the same godialston Purina Co. v. Old Ranchers Canning,@89
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USPQ 125, 128 (TTAB 1978) (holding TUNA O« THE FARM for canned chicken likely to be confused with CHICKEN OF THE SEA for
canned tuna)powntowner Corp. v. Uptowner Inns, Int78 USPQ 105, 109 (TTAB 1973) (holding UPTOWNER for motor inn and restaurant
services likely to be confused with DOWNTOWNER for the same services); TMEP §1207.01(b).

Moreover, the previously attached Internet evidence showed that the terms VITAZ and *VITEZ are both commonly used in relation to
vitamins and medical hydration clinic services. Therefore, despite their slight differences in sound due to the difference of one letter, the me
are still similar in sound, appearance and overall commercial impression.

Additionally, although marks are compared in their entireties, one feature of a mark may be more significant or dominant in creating a
commercial impressionSee In re Viterra In¢671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)Natel Data Corp, 753
F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Matter that is descriptive of or generic for an
applicantes services is typically less significant or less dominant in relation to other wording in aSearka re Chatam Intel Ing380 F.3d
1340, 1342-43, 71 USPQ2d 1944, 1946 (Fed. Cir. 2004% Binion 93 USPQ2d 1531, 1534 (TTAB 2009).

In the present case, the wording *LOUNGEZ in the applied-for mark is disclaimed because it is merely descriptive of or generic for applican
services. Thus, this wording is less significant in terms of affecting the markes commercial impression, and renders the wording sLIQUIVIT/
the more dominant element of the mark.

Further, for a composite mark containing both words and a design, such as applicantes, the word portion may be more likely to be impresse
upon a purchaserss memory and to be used when requesting the séoec€att Wines, LLC v. Rehoboth Von Gott,,|h07 USPQ2d 1424,

1431 (TTAB 2013) (citingn re Dakines Miniatures, Ing.59 USPQ2d 1593, 1596 (TTAB 1999)); TMEP §1207.01(cX&k In re Viterra Ing.

671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012) G&#®idnc. v. Morrow708 F. 2d 1579, 1581-82, 218 USPQ 198, 200
(Fed. Cir 1983)). Thus, although such marks must be compared in their entireties, the word portion is often considered the dominant feature
is accorded greater weight in determining whether marks are confusingly similar, even where the some of the word portion has been disclai
In re Viterra Inc, 671 F.3d at 1366, 101 USPQ2d at 1911 (Fed. Cir. 2012) (€isugt Food, Inc. v. Nationes Foodservice, In€10 F.2d 1565,
1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)).

Applicant previously argued that the marks are not identical and therefore should not be held to a stricter level of scrutiny. However, where
goods and/or services of an applicant and registrant are esimilar in kind and/or closely related,Z the degree of similarity between the marks
required to support a finding of likelihood of confusion is not as great as in the case of diverse goods and/ornseevit&s. Originals InG.6
USPQ2d 1393, 1394 (TTAB 198%&ge Shen Mfg. Co. v. Ritz Hotel |.823 F.3d 1238, 1242, 73 USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP
§1207.01(b).

Comparison of the Goods and Services

The goods and services of the parties need not be identical or even competitive to find a likelihood of c@@das@mline Careline Inc. v.

Am. Online Ing.229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2B86yt, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894,
1898 (Fed. Cir. 2000) (¢[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods can k
related in the mind of the consuming public as to the origin of the goods.Z); TMEP §1207.01(a)(i).

The respective goods and services need only be srelated in some manner and/or if the circumstances surrounding their marketing [be] such
they could give rise to the mistaken belief that [the goods and/or services] emanate from the sameGoacbeSérvs., Inc. v. Triumph

Learning LLG 668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qédfimyen Inc. v. Wechsle83 USPQ2d 1715, 1724

(TTAB 2007)); TMEP §1207.01(a)(i).

Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or related to tho
goods. TMEP §1207.01(a)(igee In re Hyper Shoppes (Ohio), I837 F.2d 463, 6 USPQ2d 1025 (Fed. Cir. 1988) (holding BIGG-S for retail
grocery and general merchandise store services likely to be confused with BIGGS for fulniter@hillips-Van Heusen Cor®28 USPQ 949
(TTAB 1986) (holding 21 CLUB for various items of menes, boyse, gitlse and womenes clothing likely to be confused with THE +21Z CLUB
(stylized) for restaurant services and towdls)e U.S. Shoe Corp229 USPQ 707 (TTAB 1985) (holding CAREER IMAGE (stylized) for retail
womenes clothing store services and clothing likely to be confused with CREST CAREER IMAGES (stylized) for unigisakgse Inc. v.
Steelcare Ing.219 USPQ 433 (TTAB 1983) (holding STEELCARE INC. for refinishing of furniture, office furniture, and machinery likely to be
confused with STEELCASE for office furniture and accessorMagk Trucks, Inc. v. Huskie Freightways, |rid7 USPQ 32 (TTAB 1972)

(holding similar marks for trucking services and on motor trucks and buses likely to cause confusion).

The attached Internet evidence includes excerpts from an article entitled, <A Sin City Saviores Quest To

Cure The Common Hangover,Z which discusses a doctor in Las Vegas who provides mobile medical

hydration clinic services and offers santioxidant and vitamin pills to goZ as a part of his sentipgsiww.buzzfeed.com/gregbeato/a-sin-
city-saviors-quest-to-cure-the-common-hango#.0oxm6M3§NXihis evidence shows that consumers are likely to be confused by the use of
similar marks on or in connection with applicantes services and registrantes goods because of the practice of doctors offering medical servic
and supplements.
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Furthermore, absent restrictions in an application and/or registration, the identified goods and/or services are spresumed to travel in the san
channels of trade to the same class of purchasémns Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting
Hewlett-Packard Co. v. Packard Press, |81 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). In this case, neither the applicatic
nor any of the registrations contain limiting language regarding the trade channels in which their goods and/or services will be made availab
consumers. Therefore, there is no restriction regarding the trade channels in which applicantes services and registrantss goods can be mad
available to consumers in the future. Further, as shown by the attached evidence, supplements are commonly sold in medical clinics simila
those which offer the same or similar services as applicant.

The trademark examining attorney refers applicant to the evidence in the previous Office Actions from the USPTOes X-Search database, ar
additional attached evidence from the USPTOes X-Search database consisting of two other third-party marks registered for use in connectic
with the same or similar goods and services as those of both applicant and registrant in this case. This evidence shows that the goods and !
listed therein, namely medical services, medical testing for diagnostic or treatment purposes, providing medical information, medical hydrati
services, massage therapy and dietary supplements, are of a kind that may emanate from a single source under aSsapdle nadmkderson

101 USPQ2d 1912, 1919 (TTAB 201R);re Albert Trostel & Sons CA29 USPQ2d 1783, 1785-86 (TTAB 199B);re Mucky Duck Mustard

Co, 6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(jii).

Additionally, the trademark examining attorney refers applicant to the Internet evidence in the previous Office Actions, and the additional
attached Internet evidence, which consists of websites for companies that provide medical services, medical hydration clinic services, mass
therapy and dietary supplements. This evidence establishes that the same entity commonly provides the relevant goods and services and 1
the goods and services under the same mark and the relevant goods and services are sold or provided through the same trade channels ar
by the same classes of consumers in the same fields of use. Therefore, applicantes services and registrantes goods are considered related
likelihood of confusion purposesee, e.gln re Davey Prods. Pty Ltd2 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys.

Corp,, 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Section 2(d) that goods and servicesSae, eigted.

re G.B.l. Tile & Stone, Inc92 USPQ2d 1366, 1371 (TTAB 200%);re Paper Doll Promotions, Inc84 USPQ2d 1660, 1668 (TTAB 2007).

The Internet has become integral to daily life in the United States, with Census Bureau data showing approximately three-quarters of Ameri
households used the Internet in 2013 to engage in personal communications, to obtain news, information, and entertainment, and to do bar
and shopping See In re Nieves & Nieves LLT13 USPQ2d 1639, 1642 (TTAB 2015) (taking judicial notice of the following two official
government publications: (1) Thom File & Camille Ryan, U.S. Census Bureau, Am. Cmty. Survey Reports 868 8er & Internet Use in

the United States: 2012014),available athttp://www.census.gov/content/dam/Census/library/publications/2014/acs/acs-aad(2) The

Natel Telecomms. & Info. Admin. & Econ. & Statistics AdmirExploring the Digital Nation: Americass Emerging Online Experief2€13),
available athttp://www.ntia.doc.gov/files/ntia/publications/exploring the digital nation - americas _emerging online experientays)f

the widespread use of the Internet in the United States suggests that Internet evidence may be probative of public perception in trademark
examination.

Applicant previously argued that applicantes services and registrantss products differ greatly. The fact that the goods and services of the p
differ is not controlling in determining likelihood of confusion. The issue is not likelihood of confusion between particular goods and services
but likelihood of confusion as to the source or sponsorship of those goods and sénvieddajestic Distilling Co.315 F.3d 1311, 1316, 65
USPQ2d 1201, 1205 (Fed. Cir. 200B)re Shell Oil Ca.992 F.2d 1204, 1208, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993); TMEP §1207.01.

Applicant now argues that «There is zero chance of likelihood of confusion between the manufacturer of vitamin pills and a service business
providing intravenous therapies to patientsZ because applicant and registrant have snon-competing goods and services.Z Applicant furthe
argues that *no individual looking for professional medical services is going to get confused and accidentally purchase a bottle of multi-vitan
and no person shopping on-line for a bottle of over-the-counter vitamins . . . is going to get confused and end up making an appointment at
medical clinic.Z

The trademark examining attorney finds applicants s arguments to be unpersuasive. As stated previously, a likelihood of confusion
determination is based on two key considerations: similarity of the marks and similarity or relatedness of the goods an@weticee Des
Proprietaires Viticulteurs De Chateauneuf-Du-Pape v. Pasquier DesVig@dJSPQ2d 1930, 1938 (TTAB 2013) (citiRgderated Foods,

Inc. v. Fort Howard Paper Cp544 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 19r6); lolo Techs., LLE95 USPQ2d 1498, 1499

(TTAB 2010);seeTMEP §1207.01. Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark
it is likely a potential consumer would be confused, mistaken, or deasviedthe sourcef the goods and services of the applicant and

registrant, not whether the goods and services are in compe®#mi5 U.S.C. §1052(d). As stated specifically by applicant, *This is not a
direct competition case.Z Therefore, the test does not consider whether a consumer will mistakenly purchase applicantss services or
registrantss goods, but whether the consumer may be mistaken that the goods and services are provided from the same source. Further, ¢
by the evidence, there is a high chance of likelihood of confusion between applicantes services and registrantss goods because of the practi
medical service providers offering vitamin supplements under the same or similar mark.

The marks are similar in appearance, sound, connotation, and commercial impression and the goods and services are closely related. It is |
that consumers will mistakenly believe the goods and services emanate from the same source. The overriding concern is not only to preven
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buyer confusion as to the source of the goods and services, but to protect the registrant from adverse commercial impact due to use of a sir
mark by a newcomesBee In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt regarding a
likelihood of confusion determination is resolved in favor of the registrant. TMEP §1207.0B5gh(Hewlett-Packard Co. v. Packard Press,

Inc., 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002 Hyper Shoppes (Ohio), In837 F.2d 463, 464-65, 6 USPQ2d 1025,

1026 (Fed. Cir. 1988). Accordingly, registration is refused pursuant to Section 2(d) of the Trademark Act.

/LaurenEBurke/
Examining Attorney

Law Office 106
571-272-2763
lauren.burke@uspto.gov
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A Sin City Savior’s Quest To Cure The Common Hangover

An enterprising anesthesiologist, clad in black scrubs and armed with a magic IV, isn't just making sure that the high-roller money
that comes to Vegas stays in Vegas. He's dedicated his life to the noble pursuit of pleasure without pain.

posted o Feb: 1, 2013, ot 651 g

Greg Bearo
ﬂ BuzzFeed Contributor
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In a luxury high-rise condo above the Las Vegas Strip, Dr. Jason Burke is inserting an IV
catheter into the inner bend of Sancho Van Ryan’s elbow. “Let me put this in vour left arm
so you can text if you want.”

Van Ryan, 30, works in the Las Vegas nightlife industry, producing events, providing
concierge services, and generally helping to create the sort of Vegas magic that happens on
dance floors rather than showroom stages. Burke, 42, works in the Las Vegas nightlife
industry too, except that he keeps daylight hours. On his website, he describes himself as
“the first physician in the United States to formally dedicate his career to the study and
treatment of veisalgia.” In nonmedical parlance: He is our eminent hangover specialist.

We're just 15 hours into 2013, and Burke and his staff have already treated 20 peaple with
Vegas-sized New Year’s Eve hangovers. Van Ryan and three of his friends, who are all
splayed out on an expansive U-shaped sectional that seems purpose-built for stylish
group-hangover recovery, are numbers 21—24. (One woman in attendance is abstaining
from treatment — she prefers the headache to a needle.)

_HANGOVER HEAVEN h
|

Hangover Heaven, in the heart of Naked City, Las Vegas. Greg Beato

Burke runs Hangover Heaven, a medical practice that aims to take morning-after
treatment bevond hair of the dog and pickled herring, via a menu of intravenous cocktails
designed to wash away vour sins. The entry-level choice, the $99 Redemption Package,
includes one liter of hydration fluid and one of the following: Zofran (for nausea), Toradol
(for headaches), or a blend of vitamins and antioxidants. The top-shelf choice, the $199
Rapture Package, includes up to two liters of hydration fluid, Zofran, Toradol, Pepeid (for
heartburn), vitamins and antioxidants, a 30-minute hit of pure oxygen, a Super B shot
(billed on Hangover Heaven's website as “similar to a Bi2 shot, but five times better”), and
antioxidant and vitamin pills to go.

Since introducing the service in April 2012, Burke has treated more than 2,300 people.
Sometimes he treats them in a 45-foot bus whose previous owners were a Christian gospel
band fronted by a trio of brothers named Shandon, Brandon, and Landon. Sometimes he
treats them in his strip-mall office in a part of town known as Naked Citv. And sometimes
he makes house calls.

That’s what he’s doing now, helping to combat the effects of a New Year’s Eve celebration
that stretched until 6 a.m.. As Burke prepares Van Ryan and his friends all for Rapture
transfusions, he’s assisted by Greg Koehler, who works full-time for the North Las Vegas
Fire Department as a firefighter/paramedic and does an occasional shift with Hangover

Opposerss Notice of Reliance Heaven on his off days.
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“Hey, doe, will you stand behind us to make it official?” Greg

Until that idyllic future happens, there’s still much to admire about current progress in the
field. Back in that luxury high-rise on the Strip, for example, the last four patients of New
Year's Day are well into their treatment and feeling much better. They're snuggling under
blankets. They're joking about how trashed the place looked in the morning before the
cleaning ladies came. They're even learning a little bit about nutrition.

“Who wants a B12 shot?” Burke asks. “It keeps your tryptophan levels up.” A short while
later, he tells them about the supplements they get as part of the package, two tiny bottles
of pills he's leaving for each of them. “Take the vellow ones during the daytime. Take the
blue ones at night.”

“We should put these in our care packages we give to our clients,” Van Ryan remarks. “We
should put the whole service on our menu of options people can choose. Do they want
bottle service? Do they want hangover recovery?”

And of course, he’s right. Redemption cocktails may not be the ultimate, instant miracle
cure that eliminates hangovers before they ever happen, no IVs necessary, but in a way
they offer something just as revolutionary: They're medical treatment as entertainment,
medical treatment as luxury indulgence. If you're a working stiff, get a $10 package of
Drinkin’ Mate tablets. If vou're a high roller, get Redemption cocktails in-room, where
trained medical personnel will carefully monitor vour recovery process and heal you with
exclusive VIP medications you can'’t just get at the corner liquor store.

In this model, recovery becomes its own phase of the party, a communal experience to
share, a tweetable moment. Indeed, right now, the four patients have taken out their
phones and started snapping photos of one another. “Hey, doe,” one of them asks. “Will
you stand behind us in a pic, so it’s official?”

Poses are assumed, cameras are aimed, everyone smiles. The party ended hours ago, but
the fun never stops.

Emm_ More.
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DESIGN MARK

Serial Number
86222858

Status
REGISTERED

Word Mark
BRING THE HAPPINESS AND LONGEVITY TO YOUR HOME

Standard Character Mark
HNa

Registration Number
4693429

Date Registered
2015/02/24

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
¥Xu Clinie Acupuncture and Herbal Pharmacy, PC. CORPORATION TENNESSEE
256 Germantown Bend CV #102 Cordova TENNE3SEE 38018

Goods/Services

Class Status -- ACTIVE. I2 00h. U3 006 018 044 046 Q51 052. G & 3:
Medicinal and pharmaceutical herbal preparationsg: herbal supplements:
herbal teas for medicinal purposes; medicinal herbal preparations;
food-kbased botanical dietary supplements. First Use: 2014/05/01.
First Use In Commerce: 2014/05/01.

Goods/Services

Clags Status -- ACTIVE. I< 044, Us 100 101, G & 8: Medical clinic
and health wellness center providing services in traditional medicine,
acupuncture, massage therapy, moxibustieon, suction cup [(Ba Guan),
manipulative therapy, energy control therapy (gigongl, electrical
stimulation, acupuncture for fertility, cosmetic acupuncture, pailn
management, weight management, ear acupuncture, spinal traction;
medical, physical rehabkilitation and physical therapy services
featuring Tai Ji Quan; reflexology; providing traditional Chinese
medicine health care serwvices, namely, treating and counseling
patients with the application of traditional Chinese medicine and

-
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traditional Chinese medical therapies; traditional Chinese medicine
health care; medical services, namely, prescribing food cure recipes
and herkal formulae for the treatment, prevention, and management of
regpiratory tract infection, cold, influenza, cough, asthma,
gastritis, gastrointestinal disorders, menopausal syndrome, hormonal
imkalance, infertility, reproductive and sexual dysfunction and
impotence, urinary system infection, wertigo, inflammation, fewver,
insomnia, headache, diabetes, hypertension, pains in the back and
walgt, trauma and burn, cancer, nutrition management, alternative
medicine, nutrition, and health and wellness management; prescribing
of pharmaceuticals, namely, traditional Chinese and traditional
nmedicines: dispenging of pharmaceuticals: medical sgervices, namely,
vitamin therapy, vitamin injections, allergy therapy, hormone
replacement, prolotherapy, pulse adjusting system, and patient health
evaluations: medical spa services, namely, facial treatments: massage,
body treatments, reflexology, traditiconal Chinese medicine herbal foot
soaks, colon hydrotherapy, far-infrared sauna, hydrotherapy soak
treatments, oxygen therapy, aromatherapy: health spa zervices for
health and wellness of the body and spirits; wellness and
health-related consulting services; medical clinics; medical
counseling:; medical diagnostic services: medical assessment services
for purposes of guiding treatment; medical imaging services; medical
testing services for diagnostic or treatment purposes; providing
medical information: nutrition consultation services: massage
gerviceg; phyeglotherapy cervices; design and proviegion of general
wellnesse programs and wellness lifestyle management programs;
providing profeszsiconal medical, naturopathic and wellness lifestyle
management pragrams. First Use: 2014/07/01. First Use In Commerce:
2014/07/01.

Description of Mark

The mark consists of a cross in the center with end pointse connected
by straight and curved lineg and a phrase "bring the happineszs and
longevity to your home™.

Colors Claimed
Color iz not claimed as a feature of the mark.

Filing Date
2014703717

Examining Attorney
CHOSID, ROBIN

Attorney of Record
Cong Ding
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DESIGN MARK

Serial Number
86419755

Status
REGISTERED

Word Mark
LIQUIFUSION

Standard Character Mark

Yes

Registration Number
4743562

Date Registered
2015/05/26

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4] STANDARD CHARACTER MARK

Owner
BARTHELEMY, NICOLAS INDIVIDUAL UNITED STATES 200 WATER STREET SUITE
308 NEW YORK NEW YORK 10038

Goods/Services

Class Jtatus -- ACTIVE. IC 005. U3 008 018 044 048 051 052. G & 3:
Vitamin and mineral supplements. First Use: 2014/11/23. First Use In
Commerce: 2014/11/23.

Goods/Services

Class Status -- ACTIVE. IC 044, US 1040 101. G & 35: Intravenous
vitamin infusion services; intravenous vitamin infusion therapyi
intravenous nutritienal theraplies: intravenous free radical reduction
therapy; intravenous fluid cleansing therapy; intravenous hangover
alleviation therapy; intravencus hydration therapy; intravenous
electrolyte replacement therapy: intravenous amine acid therapy.
First Use: 2014/11/23. First Use In Commerce: 2014/11/23.

Filing Date
2014/10/09

Examining Attorney

-

Opposeres Notice of Reliance
Opposition No. 91233147
NeoLife International , LLC

\(/b)l/_icqhuei\\r/}?: ifLréame from GNLD International , LLC EXHIBIT M - PAGE 21 OF 123



Print: Aug 31, 2015 86419755

LEASER, ANDREW

Attorney of Record

David B. Sunshine
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Past

primary care

SERVICES ~ M

& wellness

AllergyEasy

Chronic Pain

Hormone Replacement Therapy

Massage Therapy

Nawropathic Medicine

Suboxone

Nelcome to Eastsit

At Our Clinic's New Proc

e

We are proud to be your Bellevue area family doctor specializing in naturopathic
medicine, cosmetic dermatology, MedSpa services, weight loss & nutrition, and 0 <
much mare.

Thank you for visiting our website, Here. you will be able to navigate and learn what
all we offer when it comes to integrated medicine.

Our team of providers which include a family physician, naturopathic physician,
registered dietitian, massage therapist/life coach, and aestheticians provide you with
the most comprehensive treatment, focusing on wellness, health and beauty within
you.

We see patients of all ages from newborn to seniors and guide you through your
fransformation as you age. From pain managemeant to allergy testing, and skin
tightening to laser treatments - we cater to each individual patients needs.

The reason you will fall in love with our medical practice is that we really listen to
your needs and give you personalized treatment options.

The art of medicine is that we do not need to wait and treat a disease or condition
once it has developed - we canstart that treatment now in the aging process.

If your aim is to be healthy. vibrant. energetic and lively, then we need to partner up.

Together, we will thrive-as we focus on rejuvenation and restoration of our health
and beauty.
Let us be part of your journey to healthy lifestyle and anti-aging movement.

We have been voted Top Doc in Seattle Magazine and Seattle Metropolitan by our
own healthcare provider peers.

We have been voted Top Doc in Best of Western Washington and Best of 425 by our
loyal patients.

You deserve to find out for yourself why by becoming a part of our clinic family. wisit
us today to talk about the many wellness, medical and cosmetic treatments we
offer.

We hope to see yousoon.

Sincerely.
Dr. Erik Suh
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[%1 eriksuhmd.com/our-clinic/nutrition/nutritional-ivs/

ve| &

Pastside

primary care & wellness

HOME PROVIDERS = SERVICES = MEDSPA ~ NUTRITION - BLOG

Nutritional IVs

When nutrients are delivered intravenously the digestion is bypassed and
100% absorption of those nutrients is achieved. The idea of Nutritional IV
therapy is that many illnesses and conditions are assodated with
digestive problems, food sensitivities, and intestinal inflammation. Those
with such conditions do not absorb many nutrients necessary to return
them to optimal health. Furthermore, many diseases and everyday
stresses, cause the body to use up certain nutrients at a faster rate or to
require higher amounts for proper healing. When nutrients are delivered
intravenously, the digestion is bypassed and 100% absorption of thase
nutrients is achieved. Introducing nutrients in this way immediately
opens the circulation to all parts of your body so all the cells can be
flooded with life-giving nutrients and antioxidants in a way you can't get
with oral supplements or even exercise. As part of an overall Wellness
Program, Mutritional IV therapy can help you feel better faster. Itis a
solution tailored directly to your individual and specific nutrition needs
Our Mutritional Vs are used to complement the therapy programs that we design for you.

Here are some of the numerous conditions that can benefit with Nutritional IV therapy:

* Flus/Colds/Infections

* Fibromyalgia

* Chronic Fatigue Syndrome

* Chronic Pain

* |rritable Bowel Syndrome

* Endocrine Imbalance like Adrenal Fatigue

* (Cancer and immune support after chernotherapy
* |mmune System Support

* Auto Immune Diseases like Multiple Sclerosis
* Epstein-Barr Virus

* Cardiovascular Disease

* Migraines

s And Many Others...

A ot of patients have been asking about the
ingredients and more information about the |V
therapy, click here to view the PDF.

CALL US TODAY!

MORE INFO ~
(425) 467-1314

STORE

How Can'We Help? —

Your Name (required)

‘Your Emall (required)

Subject

Your Message

ZBMN

Schedule Your Appointment at (425) 467-1314

Then We Want You To Review Us!

Click Here To Go To Our Review Section!
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Suh @sthetics
astside

primary care & wellness

Your cart
O'ltems

Home  Health and Wellness Aesthetics About Createaccount  Login

Vitamin D 5,000 1U
$13.80
Research shows Vitamin D can help with osteoporoesis,

diabetes, heart disease, depression and weak immune
systems.

Cuanfity

Copyright © 2015 Eastside Primary Care and Wellness

R ]
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OT (KIE Call 310.276.6772
mecls pa 00@96 9201 W Sunset Ground Floor
By Board Certified Plastic Surgeon, West | in!fywnod, CA 90069

DR. GARY MOTYKIE

Our Treatments |V THERAPY
VIEW BY SKIN CONCERN » What Is Intravenous (IV) Infusion Therapy?

VIEW BY BODY AREA » Intravenous theraples

allow patients with
VIEW BY TREATMENT » compromised digestive
abilities to absorb vital
WELLNESS » nutrients they need to
SUPPLEMENTS » keep their body

functioning at optimal

IV THERAPY > capacity and to help those
with weakened immune
JUICE DETOXING » systems heal more quickly ==
from illnesses and injuries. _ =
VITAMIN SHOTS » By circumventing the gut, [ n— |
MASSACE > intravenous (IV) therapies
allow medicine to directly and quickly enter the blood stream, and can deliver
MASSAGE PRICING » therapeutic dosing and higher concentrations of crucial nutrients than oral
supplements can provide, making this therapeutic option the most streamlined
INFRARED SAUNA » method for treating nutritional shortcomings.

In general, IV therapy is ideally suited for patients needing extra nutrients to
strengthen their body's immune system while creating an environment that is
inhospitable to cancer, viruses, bacteria and fungi. Intravenous infusion therapy can
also help rejuvenate damaged tissue by efficiently delivering the ingredients the body
needs to repair itself.

Esteemed, Board Certified plastic surgeon Dr. Gary Motykie has spent the past 10 years
dedicated to designing an integrative approach to health, wellness, nutrition, and
cosmetic enhancement surgery that has set his practice apart from the multitude of
cosmetic surgery practices. Dr. Motykie focuses on what patients truly need to achieve
optimal health and weliness. At Motykyie Medical Spa, we are pleased to offer IV
infusion therapy to facilitate a better quality of life and optimal health for our patients
through the non-surgical administration of vital nutrients directly (intravenously) into
the patient’s bloodstream.

When performing IV infusion therapy, we have found that the best results can be
obtained when patients come in for 1-2 treatments prior to surgery and 1-2 treatments
after their surgical procedure, as this treatment protocol helps to strengthen the body
and prepare it to face the formidable task of repairing and healing the skin and
connective tissues after surgery.

IV Infusion Therapy Benefits

IV therapy provides a targeted treatment for a variety of medical conditions and offers
numerous health benefits, including:

+ Expedited wound healing
Boosted immune system functioning
Increase in the patient's energy and focus

IV therapy has also proven helpful in the treatment of a variety of problematic
health conditions, such as:

= Poor concentration

« Fatigue

« Nutritional deficiencies

+ Influenza and colds

s leaky gut

+ Heavy metal toxicity

IV therapy can serve as a supportive therapy performed in conjunction with
traditional treatments for patients suffering from heart disease, cancer, head
injury, and/or autoimmune disease.

IV infusion therapy is commonly utilized to relieve symptoms from chronic
medical conditions such as: allergies, chronic fatigue, pain, and asthma.
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Y K|E Call 310.276.6772
rri= stpa oo@ee 9201 W. Sunset Grond Floor
By Board Certified Plastic Surgeon, "West Hollywood, CA 90069

DR. GARY MOTYKIE

Previous

OurTreatments ¢ -\/ER DR. MOTYKIE'S NEW LINE
VIEW BY SKIN CONCERN > OF VITAMIN SUPPLEMENTS

Posted on August 30, 2015 by Motykie MedSpa
VIEW BY BODY AREA »
SHOP NOW

V] EW BY TREATMENT i3 Supplements are integrated nutrients
that are helpful for people who do not
WELLNESS » or cannot consume a full balanced meal.
They aim to prevent chronic health

conditions induced by nutrient
deficiencies.

Vitamins, minerals and herbal are

different types of supplements which

come in tablet, liquid and capsule form. Complementing your diet, they help improve
overall health and wellness. Lack of a wholesome diet can hinder the body’s process of
healing and repairing itself and supplements are a promise of consistent nutrients.

Los Angeles based Dr. Gary Motykie, believes in a holistic approach to life and has
introduced a new line of supplements to promote health and beauty.

For body nourishment, it is necessary that you consume all the required nutrients, but
this fact tends to be overlooked by many. Motykie believes that medical aesthetic
treatments are all about beauty from inside and out. He has also introduced pre- and
post-operative supplements to assist medical treatment and reduce their side effects.

The Body by Motykie line currently includes:

= Calcium/Magnesium (512): Important for prevention of diseases and maintenance
of bone health. Contains a total of 90 tablets.
Fish Qil ($25): Improves skin texture by enhancing elasticity and hydration. The

supplement bottle contains 30 soft gel capsules.
Multivitamins ($36): These 60 tablets contain the combination of all necessary

nutrients to facilitative cognitive operation and boost energy levels.
Multi-strain Probiotics (530): Helps the immune and gastrointestinal system to

function normally. Contains a total of 60 capsules.
Bromelain (510): With a total of 60 capsules, this supplement helps to reduce

inflammation, bruising and swelling, post-surgery.

Arnica supplements will soon be introduced as a part of this high quality collection. It
is important that you consult him before consumption of any tablet. He will prescribe
what is best suited for you after a review of your health condition.

Formulated with the best ingredients, these wellness supplements are one hundred
percent pure and do not contain:

* Wheat
* Starch
s Gluten
« Artificial preservatives, flavors or colors

Genetically modified ingredients
« Corn

s Sodium or sugar

* Metal or chemical contaminants

Always keep in mind that the tablets should be taken in conjunction with a nutritious
and well-balanced diet. Not only will this help in improving absorption of food, but also
improve the functioning of your body.

Opposer*s Notice of Reliance This range of micro nutrients is available online or in West Hollywood, California at Dr.
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SONORAN
NATUROPATHIC Services Resources E-Commerce Contact Blog Q )
CENTER

Intravenous (IV) Therapy You are here: Home / Services / Inravenous {IV) Therapy

Pain Management
Family Practice

ports Medicine

ientical Hormon

Therapy {BHRT)

Intravenous (V) Therapy

Vitamins and minerals provide the raw materials necessary for our cells to function properly. Usually we can get e L
Supplements
these nutrients through our diet. However, sometimes even a great diet may not transiate to proper nutrition at the

cellular level. Causes of this inciude poor digestion, food sensitivities, chronic inflammation; poor immune function, Wornen's Hea

ar any sickness. In a situation where one cannot absorb nutrients fully, IV Therapy is indicated and used. Acupun

AL SNC, the use of IV Therapy allows medicing, nutrients, vitamins, amine acids, etc, to be infused directly into the
veins; bypassing the entire Gl system. Trying to ingest the amount of vitamins and minerals, delivered
intravenously, is impossible and causes severe Gl distress. The physicians at SNC tailer a client's IV protocol to treat
his/her condition. By varying the amounts of additives, numerous conditions can be managed and successfully
treated, Some of which include:

s Asthma Search H

*  Migraines

*  Hepatitis

Fibromyalgia RECENT POSTS
s Muscle spasm

GUT BACTERIA & THE MIND

Chronic fatigue

S = ¢ FILL-A-BOX,
s Upper respiratory infection . i

« Parkinson's disease CONCUSSIONS & CTE IN THE NFL

* Malnutrition

10 Tipe For o Healtfier Hallowesn

Anti-aging

Yetanin D Loss A ed to Obesity

Allergic rhinitis
» Chronlc sinusitis

s Acute viral illness

RECENT COMMENTS
* Herpes outbreaks

* Acute strain or injury

« Coronary artery disease (hypertension)
ARCHIVES
» Detoxification (including heavy metals)
November 2013
»  Depression

October 2
s High cholesterol Septemiber 20
» High blood pressure January 2012
February

s |mmune support to enhance overall well-being

December 2010
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SONORAN
NATUROPATHIC Home  AboutUs Services Resources E-Commerce Contact Blog Q §

CENTER

Supp!emems You are here: Home / Services / Supplements

Pain Management

Family Practice

Supplements
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Country: USA Welcome

Locations

Medical Weight Loss Program

Introduction Why it Works

@& 1. ACUTE PHASE

e ]

.
.
.
.
.

*0n average, patients compliant with the Medi-
Weightloss® program lose 6.4 pounds the first week
and 14 pounds the first month. (white paper
citation) . Rapid weight loss may be associated with
certain medical conditions and should only be
considered by those who are medically appropriate.
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ogram/weight-loss-prt

Testimonials

Patient Website

« 2. SHORT-TERM MAINTEMNANCE PHASE

Ma

m-phases/

Lr
¥

4
J 1-877-MED-LOSS Member Login  Office Login

Resources Contact

CEO Address Franchising Shop Online

Reguest Infermation

Make your Health a Priority Schedule an Appeintment

Fitness  Adolescent Acute DM Corporate Wellness FAQ

,ﬁ 3. WELLNESS PHASE

your H

Phase One: Acute Weight Loss

Begin your program with an Initial Consultation with cur healthcare
providers, followed by weekly appointments.

Complete medical exam, including bloed panel and EKG

Weekly consultations with medical professicnals

Overall health and body compesition analysis

Nutriticn plans and education

Access to the Signature Patient Website with recipes and activities
Signature Supplements and Products

Medication (if prescribed by a medical provider)
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v . | E D I MEDIWEIGHTLOSS.COM & MY ACCOUNT / LOGIN

WEIGHTLOSS
The one that works!"

4 INTERACTIVE EXERCISE 4 SIGNATURE SUPPLEMENTS 4 SNACKS & FOOD

“FREE SHIPPING ON ORDERS 51215 OR MORE! | FIND WHAT SUPPLEMENTS ARE RIGHT FORYOU | WE WANT TO HEAR FROM YOU!

HOME = SIGNATURE SUPPLEMENTS >

VITA SUPER

1 { Our Price: $28.75

Quantity in Stock:646
«W= This item qualifies for

FREE SHIPPING on orders over §125
Availability: Usually Ships in 1to 2 Business Days

Product Code: PCVITA
ADD TO CART

oty:[1
) ADD TO WISHLIST

30 Tablets Per Bottle

|w | = RN

Alternative Views:

L 8.8 8 & |

Review This Product!
Vitamins to Fuel Your Body and Mind

Specially formulated for Medi-Weightloss patients, this supplement is a daily vitamin that helps to build a foundatien for proper nutrition and well-being.
Click Here to Watch The Video

Vita Super contains the following:

» Vitamin B2 (Riboflavin}: supports energy production and aids in the metabalism offats, carbohydrates, and proteins

* Vitamin B3 (Niacin): converts calories from protein, fat, and carbohydrates into energy

* Vitamin B6: fights food cravings and stabilizes blood sugar levels

= Folic Add; facilitates many body processes including cell maintenance and repair

» Vitamin B12: helps support higher energy levels

» Vitamin B5 (Pantothenic acid): an antioxidant the body uses to break down carbohydrates; proteins, and fats forensrgy
» Chromium: controis insulin and normalizes blood sugar levels

* Biotin: aids in nail and hair health, and unlike most multi-vitamins it contains 1009 of the daily value

This supplement is gluten-fres and vegan vegetarian friendly.

Works Well With:

= Calcium 4 Blend
= |nnerBalance
* Omega Three - Enteric Coated

* These statements have not been evaluated by the FDA. this product isnot i ied to treat, di p of cure any di: Keep out of reach of children. Store in a
cool dry place. Do not use if safety seal is broken.

Features:

Supports Energy Production

Fights Cravings

Stahilizes Blood Sugar Levels

Promaotes Healthy Brain Development and Function

Gluten Free

Vegan Friendly
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To: LIQUIVITA LLC ( jwasch@waschraines.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A - Request for
Reconsideration Denied - Return to TTAB

Sent: 9/2/2015 3:20:39 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 9/2/2015FOR U.S. APPLICATION SERIAL NO. 86265014

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click on
sDocuments.Z

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your response deadline will be calculated #@r2015(or sooner if specified in the Office actipnFor information
regarding response time periods, 8&p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit *ReplyZ to this e-mail notification, or otherwise e-mail your responsebecause the USPTO does NOT accept e-mails as
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application Syste
(TEAS) response form locatedlatp://www.uspto.gov/trademarks/teas/response_forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningraitorney.
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isigge://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you f
ofees.Z

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official docu
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the eUnited States
Patent and Trademark OfficeZ in Alexandria, VA; or sent by e-mail from the domain «@uspto.gov.Z For more information on how to han
private company solicitations, skgp://www.uspto.gov/trademarks/solicitation _warnings.jsp
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U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A

To: LIQUIVITA LLC ( richard@4trademark.com
Subject:

Sent: 1/20/2015 11:35:06 AM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT+S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86265014

MARK: LIQUIVITA LOUNGE

*86265014*

CORRESPONDENT ADDRESS:
RICHARD L MORRIS JR ESQ
TRADEMARKRENEWALS.COM
PO BOX 398538
MIAMI BEACH, FL 33239-8538

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: LIQUIVITALLC

CORRESPONDENT+S REFERENCE/DOCKET NO :

N/A
CORRESPONDENT E-MAIL ADDRESS:
richard@4trademark.com
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STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANTeS TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT.S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE: 1/20/2015

THIS IS A FINAL ACTION.
This Office Action is in response to applicantes communication filed on September 5, 2014.

The amendment to the identification of services is acceptable. For the reasons set forth below, the refusal under Trademark Act Section 2(
now made FINAL with respect 1d.S. Registration No. 1526499Seel5 U.S.C. §1052(d); 37 C.F.R. §2.63(b).

SUMMARY OF ISSUES that applicant must address

o Section 2(d) Refusal ... Likelihood of Confusion ... FINAL

SECTION 2(d) REFUSAL ... LIKELIHOOD OF CONFUSION ... FINAL

Registration of the applied-for mark is refused because of a likelihood of confusion with the tde&8k Registration No. 1526499Trademark
Act Section 2(d), 15 U.S.C. §1052(dgeTMEP §81207.0%t seq. See the previously enclosed registration.

Applicant has applied to register the maiQUIVITA LOUNGE (stylized with design) for sMedical services; Medical testing for diagnostic

or treatment purposes; Providing medical information in the field of health and wellness; Medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and m
therapy; Providing medical information, consultancy and advisory services; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and m
therapyZ in International Class 44. The cited registration is U.S. Registration No. 152649BVITE (typed) for sMultivitamin dietary food
supplementZ in International Class 5.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consume
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant an®esistth8t.C. §1052(d). A
determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors betddeth.inlu Pont de

Nemours & Cq.476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin@tt@roup Inc. v. Capital City Bank Grp., In&37

F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (€ékmgine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not all tHhe Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
control in a given case, depending upon the evidence of r&itigtoup Inc. v. Capital City Bank Grp., Inc637 F.3d at 1355, 98 USPQ2d at
1260;In re Majestic Distilling Ca.315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |. du Pont de Nemours & CIY.6

F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and simile
of the trade channels of the goods and/or sen@msIn re Viterra Ing671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2612);
re Dakines Miniatures Inc,.59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120¢i04eq.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial imprassibion Capital
Partners, LP v. Lion Capital LLF746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (gkafimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 17326 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(v).
«Similarity in any one of these elements may be sufficient to find the marks confusingly sinitareZDavia 110 USPQ2d 1810, 1812 (TTAB
2014) (citingln re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988y; re 1st USA Realty Profels, Inc84 USPQ2d 1581, 1586 (TTAB
2007)); TMEP §1207.01(b).

Applicantes mark LIQUIVITA LOUNGE is highly similar in sound, appearance and commercial impression to registrantess mark LIQUI-VITE.
The marks are highly similar in that they both begin with the identical term LIQUI. Consumers are generally more inclined to focus on the fi
word, prefix, or syllable in any trademark or service maee Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee En39&72
F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 20PEsto Prods., Inc. v. Nice-Pak Prods., In8.USPQ2d 1895, 1897 (TTAB 1988)
(it is often the first part of a mark which is most likely to be impressed upon the mind of a purchaser and rememberedZ when mak
purchasing decisions). Additionally, consumer confusion has been held likely for marks that do not physically sound or look alike but tl

convey the same idea, stimulate the same mental reaction, or may have the same overall rifeaciog& Gamble Co. v. Conway19 F.2d
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1332, 1336, 164 USPQ 301, 304 (C.C.P.A. 1970) (holding MISTER STAIN likely to be confused with MR. CLEAN on competing cleanin
products);see In re M. Serman & Cp223 USPQ 52, 53 (TTAB 1984) (holding CITY WOMAN for ladiess blouses likely to be confused with
CITY GIRL for a variety of female clothing)H. Sichel Sohne, GmbH v. John Gross & C204 USPQ 257, 260-61 (TTAB 1979) (holding
BLUE NUN for wines likely to be confused with BLUE CHAPEL for the same good&g|ston Purina Co. v. Old Ranchers Canning Ci®9
USPQ 125, 128 (TTAB 1978) (holding TUNA O« THE FARM for canned chicken likely to be confused with CHICKEN OF THE SEA for
canned tuna)Powntowner Corp. v. Uptowner Inns, Ind.78 USPQ 105, 109 (TTAB 1973) (holding UPTOWNER for motor inn and restaurant
services likely to be confused with DOWNTOWNER for the same services); TMEP §1207.01(b).

Moreover, the previously attached Internet evidence showed that the terms «VITAZ and *VITEZ are both commonly used in relation to
vitamins and medical hydration clinic services. Therefore, despite their slight differences in sound due to the difference of one letter, the me
are still similar in sound, appearance and overall commercial impression.

Additionally, although marks are compared in their entireties, one feature of a mark may be more significant or dominant in creating a
commercial impressionSee In re Viterra In¢671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)Natel Data Corp, 753
F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Matter that is descriptive of or generic for an
applicantes services is typically less significant or less dominant in relation to other wording in aSearka re Chatam Intel In¢380 F.3d
1340, 1342-43, 71 USPQ2d 1944, 1946 (Fed. Cir. 2004 Binion 93 USPQ2d 1531, 1534 (TTAB 2009).

In the present case, the wording *LOUNGEZ in the applied-for mark is disclaimed because it is merely descriptive of or generic for applican
services. Thus, this wording is less significant in terms of affecting the markes commercial impression, and renders the wording LIQUIVITA
the more dominant element of the mark.

Further, for a composite mark containing both words and a design, such as applicantss in this case, the word portion may be more likely to |
impressed upon a purchaseres memory and to be used when requesting goods and/orJesiviget.Wines, LLC v. Rehoboth Von Gott,,Inc.

107 USPQ2d 1424, 1431 (TTAB 2013) (citilmgre Dakines Miniatures, Ing.59 USPQ2d 1593, 1596 (TTAB 1999)); TMEP §1207.01(c)(ii);

see In re Viterra In¢.671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012) G&iénc. v. Morrow708 F. 2d 1579,

1581-82, 218 USPQ 198, 200 (Fed. Cir 1983)). Thus, although such marks must be compared in their entireties, the word portion is often
considered the dominant feature and is accorded greater weight in determining whether marks are confusingly similar, even where the som
the word portion has been disclaimé&dre Viterra Inc, 671 F.3d at 1366, 101 USPQ2d at 1911 (Fed. Cir. 2012) (€disngt Food, Inc. v.

Nationes Foodservice, In¢.710 F.2d 1565, 1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)).

Applicant argues that the marks are not identical and therefore should not be held to a stricter level of scrutiny. However, where the goods al
services of an applicant and registrant are ssimilar in kind and/or closely related,Z the degree of similarity between the marks required to su
a finding of likelihood of confusion is not as great as in the case of diverse goods and/or selmicesl.M. Originals Inc, 6 USPQ2d 1393,
1394 (TTAB 1987)see Shen Mfg. Co. v. Ritz Hotel L8093 F.3d 1238, 1242, 73 USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP §1207.01(b).

Comparison of the Goods and Services

The goods and services of the parties need not be identical or even competitive to find a likelihood of corSesi@n-line Careline Inc. v.

Am. Online Inc.229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 200&pt, Inc. v. Bectqr214 F.3d 1322, 1329, 54 USPQ2d 1894,
1898 (Fed. Cir. 2000) (¢[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods cal
related in the mind of the consuming public as to the origin of the goods.Z); TMEP §1207.01(a)(i).

The respective goods and services need only be srelated in some manner and/or if the circumstances surrounding their marketing [be] suc
they could give rise to the mistaken belief that [the goods and/or services] emanate from the same sBoaoh.Bervs., Inc. v. Triumph
Learning LLC 668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quotilgven Inc. v. WechsleB3 USPQ2d 1715, 1724
(TTAB 2007)); TMEP 8§1207.01(a)(i).

Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or related to tho
goods. TMEP §1207.01(a)(ii3ee In re United Serv. Distribs., In229 USPQ 237 (TTAB 1986) (holding design for distributorship services in
the field of health and beauty aids likely to be confused with design for skin cieaPhillips-Van Heusen Cor®28 USPQ 949 (TTAB

1986) (holding 21 CLUB for various items of menes, boyse, girlse and womenes clothing likely to be confused with THE <217 CLUB
(stylized) for restaurant services and towdlsye U.S. Shoe Corp229 USPQ 707 (TTAB 1985) (holding CAREER IMAGE (stylized) for retalil
womenes clothing store services and clothing likely to be confused with CREST CAREER IMAGES (stylized) for uni@isakkgse Inc. v.
Steelcare Ing.219 USPQ 433 (TTAB 1983) (holding STEELCARE INC. for refinishing of furniture, office furniture, and machinery likely to be
confused with STEELCASE for office furniture and accessories).

Applicant argues that applicantes services and registrantes products differ greatly. The fact that the goods and services of the parties differ
not controlling in determining likelihood of confusion. The issue is not likelihood of confusion between particular goods and services, but
likelihood of confusion as to the source or sponsorship of those goods and sénviegslajestic Distilling Co.315 F.3d 1311, 1316, 65
USPQ2d 1201, 1205 (Fed. Cir. 200B)re Shell Oil Ca.992 F.2d 1204, 1208, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993); TMEP §1207.01.
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Furthermore, absent restrictions in an application and/or registration, the identified goods and services are spresumed to travel in the same
channels of trade to the same class of purchaséng Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting
Hewlett-Packard Co. v. Packard Press, |81 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). In this case, neither the applicatic
nor any of the registrations contain limiting language regarding the trade channels in which their goods and/or services will be made availab
consumers. Therefore, there is no restriction regarding the trade channels in which applicantes services and registrantss goods can be mad
available to consumers in the future. Further, as shown by the attached evidence, supplements are commonly sold in medical clinics simila
those where applicant offers its services.

The trademark examining attorney refers applicant to the evidence in the initial Office Action from the USPTOes X-Search database, and thq
additional attached evidence from the USPTOes X-Search database consisting of a number of third-party marks registered for use in conne:
with the same or similar goods and services as those of both applicant and registrant in this case. This evidence shows that the goods and :
listed therein, namely medical services, medical testing for diagnostic or treatment purposes, providing medical information, massage thera,
and dietary supplements, are of a kind that may emanate from a single source under a sin§kerirark. Anderseri01 USPQ2d 1912, 1919
(TTAB 2012);In re Albert Trostel & Sons Ca29 USPQ2d 1783, 1785-86 (TTAB 199Bj;re Mucky Duck Mustard Co6 USPQ2d 1467, 1470

n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

Additionally, the trademark examining attorney refers applicant to the Internet evidence in the initial Office Action, and the additional attache
Internet evidence, which consists of websites for companies that provide medical services, medical hydration clinic services, massage there
and dietary supplements. This evidence establishes that the same entity commonly provides the relevant goods and services and markets t
goods and services under the same mark, and the relevant goods and services are sold or provided through the same trade channels and t
the same classes of consumers in the same fields of use. Therefore, applicantss services and registrantes goods are considered related for
likelihood of confusion purposeSee, e.glIn re Davey Prods. Pty Ltd2 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys.

Corp, 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Trademark Act Section 2(d) that goods and services are
related.See, e.gIn re G.B.I. Tile & Stone, Inc92 USPQ2d 1366, 1371 (TTAB 200%);re Paper Doll Promotions, Inc84 USPQ2d 1660,
1668 (TTAB 2007).

The marks are similar in appearance, sound, connotation, and commercial impression and the goods and services are closely related. It is |
that consumers will mistakenly believe the goods and services emanate from the same source. The overriding concern is not only to preven
buyer confusion as to the source of the goods and services, but to protect the registrant from adverse commercial impact due to use of a sir
mark by a newcomesBee In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt regarding a
likelihood of confusion determination is resolved in favor of the registrant. TMEP 81207.05gB(Hewlett-Packard Co. v. Packard Press,

Inc,, 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)Hyper Shoppes (Ohio), In837 F.2d 463, 464-65, 6 USPQ2d 1025,

1026 (Fed. Cir. 1988). Accordingly, the refusal to register pursuant to Section 2(d) of the Trademark Act is made final.

RESPONSE GUIDELINES

Applicant must respond within six months of the date of issuance of this final Office action or the application will beeabah8l@hS.C.
81062(b); 37 C.F.R. 82.65(a). Applicant may respond by providing one or both of the following:

1) A response that fully satisfies all outstanding requirements and/or resolves all outstanding refusals.
(2) An appeal to the Trademark Trial and Appeal Board, with the appeal fee of $100 per class.
37 C.F.R. 82.63(b)(1)-(2); TMEP §714.33e37 C.F.R. §2.6(a)(18); TBMP ch. 1200.

In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37 C.F.R. 82.63(b)(2) to review
procedural issues. TMEP §714.84g37 C.F.R. §2.146(b); TBMP §1201.05; TMEP 81704 (explaining petitionable matters). The petition fee
is $100. 37 C.F.R. 82.6(a)(15).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant ¢
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response
this Office action and will not extend the deadline for filing a proper resp@e87 C.F.R. §82.62(c), 2.191; TMEP 88304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in
Office action, the trademark examining attorney may not provide legal advice or statements about applicant8eefMEP §§705.02,

709.06.

/LaurenEBurke/
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Examining Attorney

Law Office 106
571-272-2763
lauren.burke@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRlgase wait 48-72 hours from the

issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the applicat
Fortechnicalassistance with online forms, e-maitAS@uspto.gov For questions about the Office action itself, please contact the assigned
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to

this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sig
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail@tdemarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checking
status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence.jsp
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Print: Jan 20, 2015 85305008

DESIGN MARK

Serial Number
85305008

Status
REGISTERED

Word Mark
SETPOINT HEALTH

Standard Character Mark
HNa

Registration Number
4076550

Date Registered
2011/12/27

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
SETPOINT HEALTH CORPORATION CORPORATION DELAWARE 10 Ossipee Rd., Suite
201 Newton Upper Falls MASSACHUSETTS (02464

Goods/Services

Class Status -- ACTIVE. I2 00h. U3 006 018 044 046 Q51 052. G & 3:
Dietary and nutriticonal supplements; food =upplements; vitamin and
mineral supplements; protein supplements. First Use: 2010/08/26.
First Use In Commerce: 2010/08/2&.

Goods/Services

Class Status -- ACTIVE. IC 044, Us 100 191. & & 8: Providing
wellness gervices, namely, personal assessments, personalized
routines, maintenance schedules, and counselling; nutrition
counselling; providing medical informaticon, consultancy and advilisory
gervices, namely, designing and implementing of programz and advice
and providing information for others in the field of weight
management, obesity management, diet, health and nutrition, health
care; welight reduction diet planning and supervision: providing
assistance, personal training and physical fitness consultation to
corparate elients to help their employees make physical fitnaess,
atrength, conditioning, and exercise alterationsg in their daily

-
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Print: Jan 20, 2015 85305008

living; dietary and nutritional guidance; food nutrition consultation;
providing information akbout dietary supplements and nutrition; health
care gervices, namely, wellneszss programg: medical testing services,
namely, fitness evaluation. First Use: Z2010/08/26&. First Use In
Commerce: 2010/08/26.

Prior Registration{s}
3520548

Disclaimer Statement
NGO CLATM I3 MADE TO THE EXCLUSIVE RIGHT TO USE "HEALTH™ APART FROM THE
MARK AS SHOWN.

Description of Mark

The mark consists of the words "BETPOINT HEALTH"™. To the left 1z a
circle on top of two triangles with curved sides stacked on top of
each other forming a stick figure.

Colors Claimed
Color is not claimed as a feature of the mark.

Filing Date
2011/04/26

Examining Atiorney
TENG, 3IMON

Aftorney of Record
Jdohn H. Weber
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Print: Jan 20, 2015 85788780

DESIGN MARK

Serial Number
85788760

Status
REGISTERED

Word Mark
TRANSFORM YOUR HEALTH

Standard Character Mark

Yes

Registration Number
4468889

Date Registered
2014/01/21

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4] STANDARD CHARACTER MARK

Owner
Wisione Medical Center, P.C. CORPORATION MASSACHUSETTS 170 Worcester
Street Wellegley MASSACHUSETTS 02481

Goods/Services

Class Jtatus -- ACTIVE. IC 005. U3 008 018 044 048 051 052. G & 3:
Nutritienal supplements. First Use: 2012/02/15. First Use In
Commerce: 2012/07/06.

Goods/Services

Class 8tatus -- ACTIVE. IC 044, Us 100 1dl. G & 3: Acupuncture;
Alternative medicine servicesi; Behavioral health services; Bodywork
therapy: Chirgpractic gservices: Gynecology services: Masgsages: Medical
services; Nutrition counseling; Providing in-person energy healing
gervices; Psychiatriec services. First Use: 2012/02/15. First Use In
Commerce: 2012/07/08,

Goods/Services

Clags Status =-- ACTIVE. I 045, Us 100 101. G & 8: Froviding both
in-person and on-line holistic spiritual counseling services;
Providing spiritual rehabilitation services; Spiritual counselings;
Spiritual hypnotherapy services. Firast Use: 2012/02/15. First Use In

-
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Commerce: 2012/07/06.

Filing Date
2012/11/27

Examining Attorney
TANNER, MICHAEL
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Print: Jan 20, 2015

DESIGN MARK

Serial Number
85950024

Status
REGISTERED

Word Mark
PEEP

Standard Character Mark

Yes

Registration Number
4598370

Date Registered
2014/09/02

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4] STANDARD CHARACTER MARK

Owner

85950024

Russell M. Jaffe INDIVIDUAL UNITED STATES 10430 Hunter View Road

Vienna VIRGINIA 22181

Goods/Services

Class Status —-- ACTIVE. IC 004,
Dietary and nutritional supplements:
supplements. First Use: 2013/05/26.

2014/06/23.

Goods/Services

Class Status -- ACTIVE., IC 044.
for diagnostic or treatment purposes:

uUs

s

19g 191.

00g Q18 044 04g Q51 052, G & 3:
Dietary supplements:
First Use In Commerce:

Nutritional

G & 8: Medical testing
Providing health information:

Providing medical advice in the field of analyzing and interpreting

diagnostic tests of specimens in humans and animals;

Providing medical

information in the field of analyzing and interpreting diagnostic
tests of specimens in humans and animals.

First Use In Commerce: 2014/0&/23.

Filing Date
2013/06/04

Opposeres Notice of Reliance

Opposition No. 91233147

Neolife International , LLC

(by change of name from GNLD International , LLC
v. Liquivita, LLC

-

First Use:

2013/05/26.
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Examining Attorney
I22I, MARILYN

Attorney of Record
Andrew N. Spivak
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Print: Jan 20, 2015

DESIGN MARK

Serial Number
86145821

Status
REGISTERED

Word Mark
CANO HEALTH

Standard Character Mark

Yes

Registration Number
4583713

Date Registered
2014/08/12

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(4] STANDARD CHARACTER MARK

Owner

86145821

Zano Medical Dental Inc. CORPORATION FLORIDA &80 N. University Drive

Pembroke Pines FLORIDA 33024

Goods/Services
Class Status —-- ACTIVE. IC 004,

First Use In Commerce: 2013/10/17.

Goods/Services
Class Status -- ACTIVE. IC 041.

uUs

s

006 018 044 046 051 452,
Dietary supplements=; Food zsupplements; Mineral supplements:

Mutritional supplements; Vitamin supplements. First Use:

100 1491 1097.
training provided in connection with welght loszs and exercizse
programs; Health club services, namely,
egquipment in the field of physical exercise;
featuring information on exercize and fitnez=:

G & S:

2013/10/17.

Bersonal

providing instruction and
Providing a web silte
Providing classes,

workshops, seminars and camps in the fields of fitness and exercise;

Providing information in the field of exercise training;
Firat Use:

informaticon on physical exercise.
In Commerce: 2013/10/17.

Goods/Services

Opposeres Notice of Reliance

Opposition No. 91233147

NeoLife International , LLC

(by change of name from GNLD International , LLC
v. Liquivita, LLC

-

2013/10/17,

Froviding
Firat Use
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Class Status -- ACTIVE. IC 044. Us 100 101. G & 38: Medical
services; Providing an interactive website featuring information and
links relating to healthy living and weight logsg: Providing medical
advice and information in the fields of weight loss, acne treatment,
cryotherapy, pulmonary disease, dermatology, dental, and healthy
living; Providing a webslite featuring information for patients in the
field of dental health; Dentist services; Dental services, namely,
performing restorative and cosmetic procedures; Physical therapy:
Phyziotherapy: FPhysical rehabilitation: Rehabilitation patient care
gervices. First Use: 2013/10/17. First Use In Commerce: Z2013/10/17.

Prior Registration{s)
37955863;4031312

Disclaimer Statement
NO CLAIM IS MADE TO THE EXCLUSIVE RIGHT TO USE "HEALTH™ APART FROM THE

MARK AS SHOWN.

Section 2f Statement
Z(F] ENTIEE MARK

Filing Date
2013/12/17

Examining Attorney
BROWHN, BARBARA

Attomey of Record
Mitesh Patel
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DESIGN MARK

Serial Number
86274826

Status
REGISTERED

Word Mark
MR . HAPEY

Standard Character Mark
HNa

Registration Number
4636393

Date Registered
2014/11/11

Type of Mark
TRADEMARK; SERVICE MARK

Register
PRINCIPAL

Mark Drawing Code
(3) DESIGN PLUS WORDS, LETTERS AND/OR NUMBERS

Owner
XY WELLNESS, LLC LIMITED LIABILITY COMPANY WISCONSIN 35314 Cherokee
Drive Madison WISCONISIN 53711

Goods/Services

Class Jtatus -- ACTIVE. IC 005. U3 008 018 044 048 051 052. G & 3:
Dietary supplements. Firat Use: 2012/10/09. First Use In Commerce:
2012/10/09.

Goods/Services

Class Status -- ACTIVE. IC 044, US 1040 101. G & 38: Providing a
website featuring information about health and wellness, namely, men's
health and nutritien. First Use: 2012/10/09%. First Use In Commerce:
2012/10/05.

Prior Registration{s)
4314879

Description of Mark
The mark consists of the stylized wording "ME. HAPPY" below an image
2f a rooster above a line with a sun near the feet of the rooster.

-
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Colors Claimed
Color iz not claimed azg a feature of the mark.

Filing Date
2014/03/18

Examining Attorney
SCHIMPE, TIMOTHY O

Attorney of Record
Shane Delzsman

2.
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% Visions HealthCare  Our Practice Membership  Resources  Contact Us
| wecical PEHineSsp Aot

medical services

— ) Blog Categories
At Visions HealthCare, we employ people who are expert at helping you get

healthy! All of our physicians are board certified and utilize an approach called Select Category M
Functional Medicine to design a plan that is as unique as you are.

Initial visits with our physicians last an hour, and cover a wide range of topics. Recent Poats

We believe in a team approach to healing, so our physicians frequently refer to Visions for Health, Episode 28:
other wellness providers. This may include Physical Therapy, Chiropractic, Mold Toxins & Allergies
Energy Healing, or any number of other modalities. JANUARY 8, 2015

Mold! Mold can be found everywhere, in

Click here to view the individual provider biographies. small quantities or ... Read More »

Life is for vibrant living! Call 781-431-1333 to schedule a consultation.
Reduce Risk of Cancer: Colon

DECEMBER 31, 2014

It's time for new years resolutions. Most
individuals aim to ...Read More »

Esteem

DECEMBER 24, 2014

A lack of self-esteem is often named as the
core ...Read More »
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% Visions HealthCare  Our Practice Membership  Resources  Contact Us

intravenous (iv)
therapy

Select Category vl

At Visions HealthCare, we are able to provide you with IV Therapies within an
outpatient setting. We are able to infuse a variety of medications, fluids,
vitamins, minerals and nutrients to assist you in achieving optimal wellness. Our
IV Therapies may be beneficial for many chronic diseases, acute illnesses as
well as patients seeking to maximize overall health.

Recent Posts

Visions for Health, Episode 28:
Mold Toxins & Allergies

JANUARY 8, 2015

The Visions HealthCare IV Department offers patients a bright, comfortable and Mold! Mold can be found everywhere, in
relaxing environment in a spacious, corner suite in our Dedham location. Simalh quantties o ... SeeH M
Presently, the room can accommodate 5+ patients in comfortable recliners.

During an IV treatment, you receive beneficial vitamins, minerals, and nutrients Reduce Risk of Cancer: Colon

into your body via the bloodstream, bypassing your digestive system. Health

DECEMBER 31, 2014
Malabsorption and concerns with your body’'s metabolism are two main reasons It's time for new years resolutions. Most
providers at Visions HealthCare may recommend IV Therapy. When the individuals aim to ...Read More »
gastrointestinal tract is impeded by bacteria, virus or high levels of toxicity, the
“gut” is unable to properly absorb the essential nutrients it needs to keep you Esteem
well. Also, iliness and disease may lead to an inability to convert the nutrients DECEMBER 24, 2014
from food and supplements. Since IV therapy bypasses the digestive system A lack of self-esteem is often named as the
completely, your body is able to readily receive and use these nutrients despite core ...Read More »

concerns with your gut. The option to supply your body with specific nutrients
can have a huge impact on your body’s ability to get well.

Opposeres Notice of Reliance
Opposition No. 91233147
NeoLife International , LLC

(by change of name from GNLD International , LLC EXHIBIT M - PAGE 55 OF 123

v. Liquivita, LLC



hitp:MAensnwe visionshealthcare. comfmedical-senvices/functional-medicing/intravenous-iv-therapy-page/
01/20/2015 10:59:25 AM

Our providers and praciitioners take excellent care of you during these sessions.
Your care is overseen by your ordering provider and Registered Nurses. Our |V
protocols have been used for many years and have been successful in
supporting the treatment in a variety of conditions. Our goal at Visions
HealthCare is to maximize your healing and minimize side effects; IV therapy is
one of the treatment tools conveniently provided at our office to reach that goal.

Please call Visions HealthCare at 781-431-1333 to set up an initial appointment
with one of our providers to discuss if an IV Therapy would be beneficial to you.
Please note that an order from a medical physician is required for IV Therapy.

Common Nutritional IV Therapies

Magnesium

A Magnesium Infusion is commonly used to support the treatment of migraine
headaches, muscle spasms, asthma attacks, PMS and post-traumatic stress
disorder.

Myer's Cocktail
The “Myer's Cocktail” is commonly used to support the treatment headaches,

fatigue (including chronic fatigue syndrome), fibromyalgia, acute muscle spasm,
upper respiratory tract infections, chronic sinusitis, as well as other diagnosis
and disorders.

Vitamin C

Our Vitamin C Infusion is commonly used to support the treatment of “the
common cold”, Lyme Disease, hepatitis, mononuclieosis, cancer, fatigue and
weakness. Vitamin C also assists in detoxification and supports immune system
function.

Glutathione

Glutathione (also called GSH) is commonly used to support to support immune
system function and assists in detoxification. It can be helpful in neurological
conditions such as Parkinson’s Disease and Multiple Sclerosis.

For more information on IV Therapy, schedule a consultation with one of our
Functional Medicine physicians.
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e

% ViSiOIlS I‘Iﬁalthcare Our Practice  Membership  Resources  Contact Us

supplements and herbs

At Visions HealthCare, we believe in a proactive approach to improve and maintain
your health for many years to come. Following a simple regimen of nutrient-rich
foods and supplements, you can lose weight, avoid disease and feel better.

Medical foods, vitamins, minerals, nutraceuticals, and herbs are all part of our
“Complete Approach to Health.” Following a thorough evaluation of your unique
biochemistry, our providers may prescribe various medical foods, supplements and
herbs that not only alleviate troubling symptoms, but also strengthen your body’s
ability to ward off sickness and disease. When used to treat an existing condition,

o [Wene | o

find a provider <

Blog Categories

‘Select Category v

Recent Posts

Visions for Health, Episode 28: Mold
Toxins & Allergies

JANUARY 8, 2015

Mold! Mold can be found everywhere, in
small quantities or ...Read More »

this approach often comes with less risk and fewer side effects than conventional
pharmaceuticals.

Our Focus is on Your Individual Needs

Your Visions HealthCare staff and providers believe in customized treatments. We
understand that every person has his or her own unique health challenges. Our
providers create a strategy for your health that works for your body’s specific needs.

Reduce Risk of Cancer: Colon Health
DECEMBER 31, 2014

It's time for new years resolutions. Most
individuals aim to ...Read More »

You deserve the highest quality of environmentally responsible medical foods,
supplements and herbs. We have researched each supplier to ensure that our
products are safe, free of toxins and highly effective. We choose products from only
the best manufacturers in the industry, including Metagenics, NeuroScience, Designs
for Health, and others.

Esteem

DECEMBER 24, 2014

A lack of self-esteem is often named as the
core ...Read More »

We sell all of our supplements online. Visit our online apothecary, or call 781-232-
5555,
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'CARING MEDICAL

AND REHAB[LITATIO‘N SEI{VICESA 8. €L

Prolotherapy
Stemn Cell Therapy

Platelet Rich Plasma (PRP)

Neurofascial Prolotherapy

Find Your Condition
Sporis Medicine
Nutrition for He_a;'lg
Videos and Biogs

| For Patients

| Abaout Our Clinic

. About Caring Medical

lllinois Clinic Location

Florida Clinic Lecation

Thie'Siaff

Projutherapy Docars

Therapies-

Labs Offered

Mike a7 Appointrent

Contact Us

Opposeres Notice of Reliance
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Home # About » About Caring Medical & Rehabilitation Services.

About Caring Medical & Rehabilitation
Services

Where the world comes for Pmlotherapy!r”

‘Thank you for considering Caring Madical & Rehahilitation

Services, 5.C. (CMRS) for Prolotherapy. We specialize in treating.
chronic pain and sports injuries, utilizing the comprehensive
Hackett-Hemwall Prolotherapy technique. In conjunction with
Proiotherapy, we founded The Hauser Dist® Natural Medicine
Program to maxlmlze weiiness and healing, and for: thosa
desiring to achieve optimal weight and energy.

With two locations: one in Oak Park, lliinais, and one in Fort

Myers; Florids, Caring Medical was established in 1691 by Ross

Hauser, MD, and Marion Hauser, M5, RD, and has developed

into one of the Iar'gest'i’mlcfherapy and Matural Medicine

Clinics in the US. We are comprisad of an experienced team of

professionals wha are very passionate about our work here at Caring Medical.

HOPE PRACTICED HERE!" We have been blessed to treat patients from all over the country and the world at our
centers in Chicagoland and southwest Florida. While it may be a new concept to some folks to travel for healthcare,
because what we do is so unigue, patients are not necassarily able to find a suitable Comprehensive Prolotherapy
and stem cell therapy center in their backyard. Boss Hauser, MD, Danielle Steilen PA-C, Timothy Speciale, DO.and
the outstanding team at Caring Medical are passionate about getting patients out of pain and back to feeling vital
again. We aim to provide you with awesome service fram start to finish.

Getting to the root cause of your problem

In many cases, patients come to us after having seen several
dectors or allied health care professionals seeking answers for
their arthritis, chronic pain, and sports iniuries. Our philosophy is
not to suppress symptoms with medications, but rather, to seek
out the root cause of a patient's complaints and seek a permanent
solution. We da this by first listening to the patient and asking
detailed questions about their medical history, Your specialist will
then provide you with 3 plan that will addrass each of your
concerns and get you on the road to a healthy active life. While
sometimes pharmaceuticals are required, our long-term goals are
to wean patients off their use. This includes narcotic pain
medications, anti-inflammataries, steroidal medications, and
others,

Prolotherapy by experts

As with any medical procedure, Physicians should use and apply the technique of Prolotherapy only after they have
receivad extansive training and demonstrated the ability to safely administer the treatment. As 3 patient, we know

 that you want to come to a place where your doctor exhibits @ hvgh level of skill and expertise in the treatment

hefshe provides,

This is why so many people come to Caring Medical -

experi lEPmFDmerapy:ls what wedo full time. Euth Dr,
ause ained directly under ene of the

Ieadmg ﬁgmes in-Prolotherapy: Gusiav Hemwall, MD. the

LLC

grandfather of Prolotherapy. Or. Hemwall
IeameﬁEtﬂﬂ!.hﬂmwfmm the inventor of the technique,
Gea:g,ef ackeﬁ. MD. chH’awmgﬂ'us iegacy. Dr. Hauser has

thi ‘uf Compr hensi Emliaﬂ'rempg t&bﬁ h:ghlysuc{essiul and msieffectwe fcr our; panems We
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& = C f [ www.caringmedical com/nutrition-for-healing/nutritional-supplements-products/
il Apps B Suggested Sites (] Imported From IE [') Form Paragraph...

CARING MEDICAL

PROLOTHERAFY SPECI

708.393.8266

AND REHABILITATION SERVICES. §5.C.

Prolotherapy
Stemn Cell Therapy

Platelet Rich Plasma (PRP)

Neurofascial Prolotherapy

Find Your Condition
Sports Medicine

Nutrition for Healing

Nutritional Supplements and
Books

Videos and Blogs
For Patients

About Our Clinic

Opposeres Notice of Reliance
Opposition No. 91233147

Neolife International ,
(by change of name from GNLD International ,

v. Liquivita, LLC

LLC

Homa » Nutriion for b Books

Nutritional Supplements and Books

.aemsstbﬂaelrexmﬁentpmdudﬂ fywwahkmgaspwﬁcﬁaﬂngk&edacaiﬁu&&hm&lspmduﬁymcm
reference the table below for the uws»ﬂsthu&fulmxlamame

LLC

Former Caring Medical Nutritionals product names vs. New OrthoMolecular names

Former name: New name: | Former name: New name: Former name:  New name:

‘Ehondro-f ‘Rapid Response 1 Traumeric

Vascuzyme | Pro-Collagen Cosmedix Super Omega ‘Orthamega

‘Ortho Biotic | Prolo St.q:po‘rf- Pack Soft Tissue Support Pack Supewi‘i:eg Alpha Base
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Ageless

INTEGRATIVE MEDICAL SPA

Massage

Spa: 607.846.3962 Medical: 607.846.3960 ot

Home  About Us Our Spa Our Boutique Medical Events Promotions Contact

Massage Therapy at Ageless Integrative Medical Spa

Massage is helpful in the treatment of Fibromyalgia, Chronic Fatigue Syndrome,
Rheumatoid Arthritis, Rotator Cuff Injuries, Golfer's or Tennis Elbow, Carpal Tunnel
Syndrome, Thoracic Outlet Syndrome, Shin Splints, Plantar Fasciitis, Herniated or
Bulging Disks, Whip Lash, Back Pain and so much more.

Please Note: Prices on our websife are updated on an as-needed basis due to vendor contracts. However, please
be aware that prices for services are subject to change at any time. Thank you for your understanding and continued
business.”

Integrated Massage 30 minutes $45 60 minutes $65 90 minutes $90

This treatment is great for anyone who needs a little more variety in their massage. Starting
with a deeply relaxing Swedish style to warm up your muscles, then flowing into different
modalities aimed specifically for your personal needs. If you're having chronic pain, muscle
fatigue, or a problematic area, we can also incorporate a deeper massage technigue to focus
mare on connective tissue that is in the deeper part of the muscle and fascia

Hot Stone Massage 90 minutes $125

Qur Hot Stone massage is a luxurious treatment that will allow you to enjoy the benefits of an
ancient modality, which includes a deeper penetration of heat therapy. By placing the heated
stones on or around specific areas of the body, they will help to detoxify, relax, and relieve;
soothing away aching and tired muscles. Basalt Stones are known for their healing qualities
and can also improve circulation and calm your nervous system with the unique ability to
retain heat for extended pericds of time. \While the placement stones penetrate heat deep into
the muscle, your therapist will be using the working stones to bring those same benefits to the
other muscles in your body with a combination of lighter and deeper modalities.
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A
Ageless

INTEGRATIVE MEDICAL SPA .
! = B Oy reen Coffes
Boutique s % Bean

Spa: 607.846.3962 Medical: 607.846.396

Home About Us Our Spa Our Boutique Medical Events Promotions Contact Blog

Ageless Supplements
We Now Carry Our Own Line Of Supplements Including:

B-100: This is a vitamin B complex that has whole food added to enhance absorption. Itis
taken for healthy nerves, skin, and hair. It also assists energy production, and helps to
alleviate depression and anxiety

Vitamin D3 5000 IU: Studies show that almost half the population is vitamin D deficient.
This supplement provides a high level of vitamin D, so you can get this healing vitamin back
in your system. It is used for healthy bones and teeth, required for calcium absorption,
increased immunity, it facilitates normal thyroid function, and allows normal blood clotting. It
is also used as a treatment and preventative of osteoarthritis, osteoporosis, and breast and
colon cancer.

Chromium Picolinate: Chromium is used for blood sugar control_ It is also used for
depression, polycystic ovary syndrome (PCOS), lowering "bad” cholesterol, and raising
"good”. Some people try chromium for body conditioning including weight loss, increasing
muscle, and decreasing body fat. Chromium is also used to improve athletic endurance.

Cinnamon Complex: Cinnamon is used to help with weight loss, regulation of blood sugar,
relief from colds and flu, fatigue, and to boost circulation. It warms the body increasing fat
metabolism. It also has been shown to enhance digestion.

Green Coffee Bean Extract: This is a supplement taken for weight loss. The components
in green coffee beans have been shown to improve glucose metabolism. Various studies
have suggested that it also slows absarption of fat from food eaten, and also activates
metabolism of extra fat.

Green Tea: This is a powerful antioxidant and is used for weight loss. It has been shown to
assist your body in burning fat, reduces "bad" cholesterol, lowers blood pressure, increases
immunity, reduces inflammation, and protects against cancer and free radical damage.

Raspberry Ketone Complex: Components in Raspberry ketones are used by the body to
regulate metabolism. It has been shown to cause the fat within your cells to get broken up
more effectively, helping your body burn fat faster. The other herbal weight loss
components of this complex are: Apple Cider Vinegar, Grapefruit, Kelp, Acai Fruit, African
Mango, Resveratrol Extract, and Green Tea Extract.

Thyroid Support: A combination of vitamins, minerals, and herbs that maintain the thyroid
The ingredients in this complex have been shown to increase thyroid function in individuals
with an underactive thyroid. By doing so it helps provide your body with energy, and
increased metabolism.

Protein Shakes: Our protein shakes come in a variety of sizes and flavors. They are
specially designed to offer a very high percentage of protein per serving, with minimal
carbs, and no fat. Supplementing with protein is great for individuals who want to feel full
and have energy without the carbs and calories.

Agel ess Integrative Medical Spa is located in the Amot Mall (Neut to JC Penny's) 3300 Chambers Road., Suite 5238 Horseheads, NY 14345
Medical: 607.846:3960 Spa: 607.846.3962° Fax: B07.739.1276 website: Thirsty Fish Graphic Design
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Lake Mary Transformations Medical Weight Loss clinic creates a
888.691.7330 diet program using real food and HCG shots. Our elinics
Kissimmee make weight loss and better fiving achievabie for
407.329.3992 everybody!

Melbourne

321,392,4145

 Metro West | wHaTSNEW | Asout | servicesarronucts | REVIEWS | BEFORE&AFTER | cONTACT
. 407.329.3865
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:(3355\.;132(:652 ﬁ About Us
407,320.3884  © " )
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Tam a W Tweet to @MedicalWilLoss

813.200.6145
Brandon

813.690.4979

their goals in weight

Do you like Transformations

Medical Weight Loss? QOur clinics make weight loss and better living achievable for everybody!
- How do we do it?
3 o JEEY
I3 2966 people like this. « Caring Cerfified Weight Loss Coaches

« Real Food for Real Results
Physician Supervised
Full Quotes and information Over the Phone

Affordable Pricing

No Appointments Necessary
Convenient and Safe

Free Lifetime Membership

Write a review

*

Transformations Website

Oriando Clinic
Kssinee Clinic nealthy, every day food that vou can find in your local grocery store
Metbourne Clinic

Success Si

Patient Forms ideally you will keep the weight offt

F

Healthy Retipes

your weight loss goals
Transformations Medical Weight Loss Benefits:

« & medically supervised weight loss program
« Licensed medical professionals
Personal consultations

No contracts

No restart fee
No prepackaged foods
Information and prices quoled over the phone

Goal weight stabilization

Life ime free maitenance and counseling

Opposeres Notice of Reliance

Opposition No. 91233147

NeoLife International , LLC

(by change of name from GNLD International , LLC
v. Liquivita, LLC

Transformations Medical Weight Q (888) 691-7330

=7 Visit our website

B Email us

Transformations
Medical Weight Loss

Stuart Transformations Medi...

772.214.3725

Tulsa 8*’ Follow +1

918.770.4959 The Transformations program has been developed with a passion not only for helping others achieve

oss, but alsc to guide these patients toward a healihier, happier lifestyle.

ﬁ 917 Rinehart Rd, « The Use of the Highest Quality Appetile Suppressants, hCG and Supplements
#2001,
| Lake Mary, FL 32746 Look and feel fabulous now. What's stopping you?
Links Transformations Medical Weiaht [ css was established in 1987 and we base our medical weight loss

program on the extensive research of Dr. Simeons. We currently have 2 locations staffed with medical
weight loss coaches so that each time you visit us; one of our weight loss coaches will take care of you

Lake Mary Glinic

Owied personally

Sermunt G Our medical weight loss program consists of a three-phase spproach guided by intensively frained
L T weight loss coaches with 2 nutritionally sound and balanced dieiary program being the backbone. Our

weight loss plan does not rely on prepackaged foods or liguid diets laden with addifives, but ratheron

Tampa Clinic The main goal of Transformations Medical Weight L oss is not just to hetpyou achieve your weight loss
ries goals but to motivate you toward new healthy eating habits which help you conirol fat intake so that

Since the opening of our first clinie, we have maintained our high standard of providing exceptional
customer service o our patients. Our comprehensive attributes help you successfully reach and maintain
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@ (888)691-7330

T Visit our website

Transformations Medical Weight Loss clinic creates a
diet program using real food and HCG sfiofs. Our clinics
make weight loss and better living achievable for
everybody!

B Email us

SERVICES & | “Reviews' | BEFORE®AFTER | CONTAET
PRODUCTS ;

Chromium
in Products & Supplements

_0 Comment! | 9 Tweet' ' O SH o m{E

{maNsFoRMATION

SOURCE

As chromium picolinate, chromium chloride, or as “*Chromate” which'is a patented yeast-free niacin-
bound chromium polynicofinate. Chromium is present in brewers' yeast (not Torula yeast), liver,
American cheese and wheat germ

ACTION

Chromium is a co-factor forinsulin. (t fielps maintain proper biood sugar levels. It lowers LDL
cholesterol, raised HDL cholesterol, and lowers friglycerides (3l good steps). It helps metabalize
chelesterol, fats and protein. |t prevents and lowers high blood pressure, improves cellular up-take of
frace minerals, and lessens risk of age-related diseases. It increases:sirength and muscle mass, and
may extend human life-span by stowing the primary again processes. [ assists in weight ioss by helping
o build muscie at the expense of fat mass. It can eradicate existing cholesterol deposits in arteries,
thereby, reversing arteriosclerosis and reducing changes of heart disease and siroke.  Chromium may
even help prevent some cancers. Non-ioxic.

USES

it is essential for diabetics as it improves glucose tolerance. Chromium is used to retard again and delay
appearance of age refated heart disease, aduli-onset diabetes, and strokes. It helps prevent hiypo-and
nyper-glycemia. Athletes use is to prevent loss of chromium resefves during sifenuous exercise. During
pregnancy. its use protects the mother from depletion of her reserves. Itis used to replace loss during
surgery, and the siress of extreme heat or cold. Sugar and siress cause chromium loss. It is part of the
Glucose Tolerance Factor (GTF), helping fo break up and dissolve excessive cholesteral and
triglycendes. The USDA reporis 90% of people get less chromium than they need

To get more information on this product o any of the other products and services offered by
Transformations Medical Weight Loss. piease visit our website or call B88-601-7330.
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To: LIQUIVITA LLC ( richard@4trademark.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A
Sent: 1/20/2015 11:35:08 AM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON 1/20/2015FOR U.S. APPLICATION SERIAL NO. 86265014

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click on
«Documents.Z

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your response deadline will be calculated I¥@i2015(or sooner if specified in the Office actipnFor information
regarding response time periods, k&p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit «ReplyZ to this e-mail notification, or otherwise e-mail your responsebecause the USPTO does NOT accept e-mails as
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application Syste
(TEAS) response form locatedl&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningradtorney.
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isigge://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you
«fees.Z

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official docu
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the <United States
Patent and Trademark OfficeZ in Alexandria, VA; or sent by e-mail from the domain «@uspto.gov.Z For more information on how to han
private company solicitations, sketp://www.uspto.gov/trademarks/solicitation _warnings.jsp
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Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 86265014 FILING DATE 04/29/2014
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE SERVICE MARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY BURKE, LAUREN ELAN L.O. ASSIGNED 106
PUB INFORMATION
RUN DATE 09/06/2014
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 09/05/2014
LITERAL MARK ELEMENT LIQUIVITA LOUNGE
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) YES 1(a) YES 1(a) NO
1 (b) NO 1(b) NO 1(b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK NO
LITERAL MARK ELEMENT LIQUIVITA LOUNGE
MARK DRAWING CODE 3-AN ILLUSTRATION DRAWING WHICH INCLUDES
WORD(S)/LETTER(S)/NUMBER(S)
COLOR DRAWING FLAG NO
CURRENT OWNER INFORMATION
PARTY TYPE 10-ORIGINAL APPLICANT
NAME LIQUIVITA LLC
ADDRESS 5153 NW 42nd Terrace
Coconut Creek, FL 33073

ENTITY 16-LTD LIAB CO
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CITIZENSHIP

INTERNATIONAL CLASS

DESCRIPTION TEXT

INTERNATIONAL | 044
CLASS

CHANGE IN REGISTRATION
COLORS CLAIMED STATEMENT
DISCLAIMER W/PREDETER TXT

DESCRIPTION OF MARK

Florida

GOODS AND SERVICES
044

Medical services; Medical testing for diagnostic or treatment purposes; Providing
medical information in the field of health and wellness; Medical hydration clinic
services, namely, providing intravenous hydration, intravenous free radical reduction
therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and
massage therapy; Providing medical information, consultancy and advisory services;
Mobile medical hydration clinic services, namely, providing intravenous hydration,
intravenous free radical reduction therapy, intravenous fluid cleansing therapy,
supplemental oxygen therapy, and massage therapy

GOODS AND SERVICES CLASSIFICATION

FIRST USE DATE | 02/00/2014 FIRST USE IN
COMMERCE

DATE

02/00/2014 CLASS STATUS 6-ACTIVE

MISCELLANEOUS INFORMATION/STATEMENTS
NO
Color is not claimed as a feature of the mark.
"LOUNGE"

The mark consists of a graphical depiction of a water or blood droplet with 2 stripes

above the words LIQUIVITA LOUNGE.

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
09/05/2014 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 012
09/05/2014 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 011
09/05/2014 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 010
08/20/2014 GNRN O NOTIFICATION OF NON-FINAL ACTION E-MAILED 009
08/20/2014 GNRT F NON-FINAL ACTION E-MAILED 008
08/20/2014 CNRT R NON-FINAL ACTION WRITTEN 007
08/19/2014 CHAN | APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 006
08/19/2014 COAR | TEAS CHANGE OF OWNER ADDRESS RECEIVED 005
08/12/2014 DOCK D ASSIGNED TO EXAMINER 004
05/13/2014 MDSC E NOTICE OF DESIGN SEARCH CODE E-MAILED 003
05/12/2014 NWOSs | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
05/02/2014 NWAP | NEW APPLICATION ENTERED IN TRAM 001
CURRENT CORRESPONDENCE INFORMATION
ATTORNEY RICHARD L MORRIS JR ESQ

CORRESPONDENCE ADDRESS RICHARD L MORRIS JR ESQ

TRADEMARKRENEWALS.COM
PO BOX 398538
MIAMI BEACH, FL 33239-8538

DOMESTIC REPRESENTATIVE NONE
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PTO Form 1¢

OMB No. 06!

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 86265014

LAW OFFICE ASSIGNED LAW OFFICE 106

MARK SECTION

MARK FILE NAME http://tsdr.uspto.gov/img/86265014/large
LITERAL ELEMENT LIQUIVITA LOUNGE

STANDARD CHARACTERS NO

USPTO-GENERATED IMAGE NO

ARGUMENT(S)

With the deletion of any and all reference to vitamins from the identification of services there should no longer be any reasonable lilkkelihooc
confusion by and between Applicant's trademark for LIQUIVITA LOUNGE for medical services performed by doctors in a doctors office an
Registrant's trademark for LIQUI-VITE which is the brand name of a bottle of multivitamins you can buy at the drugstore. It is very importar
to note the spelling differences in these two names. They are not identical marks and thus should not be held to a stricter level of scrutiny.
individual looking for professional medical services is going to get confused and accidentally buy a bottle of vitamins at a drug store:. No
person shopping for a bottle of over the counter multivitamins named LIQUI-VITE is going to get confused and end up making an
appointment at the LIQUIVITA LOUNGE medical clinic. The products and services differ greatly. Please reconsider,.

GOODS AND/OR SERVICES SECTION (current)
INTERNATIONAL CLASS 044
DESCRIPTION

Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of health and wellness,
nutraceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intravenous hydration, intravenous
electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy, intravenous fl
cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providing medical
information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration clinic services, namely, providing intravenous
hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction
therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therap

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 02/00/2014
FIRST USE IN COMMERCE DATE At least as early as 02/00/2014

GOODS AND/OR SERVICES SECTION (proposed)
INTERNATIONAL CLASS 044
TRACKED TEXT DESCRIPTION

Medical services; Medical testing for diagnostic or treatment purpBses wellness,
m%meeaﬂeﬂ—the%&py—and—nuﬁent—%he%a@mwqu med|cal |nformat|on in the f|eld of health and Welln&wﬁal-hyd-lﬁaﬂen—ehmc
mino infusion
viation therapy,
s&pﬁe#reﬂﬁake*ygeﬂ—meﬂpy—aﬁd—mas&agﬁhﬁmjmal hvdrat|on cl|n|c services, namelv prowqu |ntravenous hydration, intravenous
free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massageavidingymedical
information, consultancy and advisory servicésamin-therapyMobile medical hydration clinic services, namely, providing intravenous
hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massige thel
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FINAL DESCRIPTION

y—intravenou

s hangover

Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of health and wellness;
Medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous fluid

cleansing therapy, supplemental oxygen therapy, and massage therapy; Providing medical information, consultancy and advisory services

Mobile medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous
fluid cleansing therapy, supplemental oxygen therapy, and massage therapy

FILING BASIS
FIRST USE ANYWHERE DATE
FIRST USE IN COMMERCE DATE
SIGNATURE SECTION
RESPONSE SIGNATURE
SIGNATORY'S NAME

SIGNATORY'S POSITION

Section 1(a)
At least as early as 02/00/2014
At least as early as 02/00/2014

[rmorris/
RICHARD L MORRIS JR ESQ
ATTORNEY OF RECORD

SIGNATORY'S PHONE NUMBER 3056736686
DATE SIGNED 09/05/2014
AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION

SUBMIT DATE Fri Sep 05 14:33:19 EDT 2014
USPTO/ROA-XXX. XXX XXX. XXX
-20140905143319796762-862

I ST 65014-500c6b41f4831761229

85ac14e84411f43fece865e42
1ceba2ddb90778187a5db-N/A
-N/A-20140905142214337340

Response to Office Action
To the Commissioner for Trademarks:

Application serial n086265014LIQUIVITA LOUNGE (Stylized and/or with Design, see http://tsdr.uspto.gov/img/86265014/large) has been
amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

With the deletion of any and all reference to vitamins from the identification of services there should no longer be any reasonable likelihood
confusion by and between Applicant's trademark for LIQUIVITA LOUNGE for medical services performed by doctors in a doctors office and
Registrant's trademark for LIQUI-VITE which is the brand name of a bottle of multivitamins you can buy at the drugstore. It is very important
note the spelling differences in these two names. They are not identical marks and thus should not be held to a stricter level of scrutiny. No
individual looking for professional medical services is going to get confused and accidentally buy a bottle of vitamins at a drug store. No per
shopping for a bottle of over the counter multivitamins named LIQUI-VITE is going to get confused and end up making an appointment at th
LIQUIVITA LOUNGE medical clinic. The products and services differ greatly. Please reconsider,.
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CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 044 for Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of
health and wellness, nutraceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intravenous hydratio
intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy,
intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providir
medical information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radice
reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massag
therapy

Original Filing Basis:

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licensee is
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The m:
was first used at least as early as 02/00/2014 and first used in commerce at least as early as 02/00/2014 , and is now in use in such comme

Proposed:
Tracked Text Description: Medical services; Medical testing for diagnostic or treatment purpBsesging-medicatinformation-in-the-field

theaJm—&Hdﬂﬁeress—Huﬁaeeﬂﬂeal—meFaﬁy—aﬂd—ﬁﬂHeﬁ%MHd?mqu med|cal |nformat|on in the field of health and Wellmaml-real

and am
i RS ' ion therapy,

supﬁemeﬂtake*ygeﬂ—ﬂaeﬁpy—aﬂd—massage%ﬁmmm hydratlon C|InIC services, namelv, prowdlnq mtravenous hydratlon intravenous

free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massageavieingymedical

information, consultancy and advisory servicésamin-therapyMobile medical hydration clinic services, namely, providing intravenous

hydratlon mtravenous free radlcal reductlon therapy, mtravenous fluid cleansmq therapy, supplemental oxyqen therapv, and massage there

Class 044 for Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of health anc
wellness; Medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous
fluid cleansing therapy, supplemental oxygen therapy, and massage therapy; Providing medical information, consultancy and advisory servi
Mobile medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous flt
cleansing therapy, supplemental oxygen therapy, and massage therapy

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licensee is
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The m:
was first used at least as early as 02/00/2014 and first used in commerce at least as early as 02/00/2014 , and is now in use in such comme
SIGNATURE(S)

Response Signature

Signature: /rmorris/  Date: 09/05/2014

Signatory's Name: RICHARD L MORRIS JR ESQ

Signatory's Position: ATTORNEY OF RECORD

Signatory's Phone Number: 3056736686

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, whi
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent n
currently associated with his/lher company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurren
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior represental
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

Serial Number: 86265014

Internet Transmission Date: Fri Sep 05 14:33:19 EDT 2014

TEAS Stamp: USPTO/ROA-XXX. XXX.XXX.XXX-20140905143319
796762-86265014-500c6041f483176122985acl
4e84411f43fece865e421ceba2ddb90778187a5d
b-N/A-N/A-20140905142214337340
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Subject:

LIQUIVITA LLC ( richard@4trademark.com

8/20/2014 6:05:30 PM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27

U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT.S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86265014

MARK: LIQUIVITA LOUNGE

*86265014*

CORRESPONDENT ADDRESS:
RICHARD L MORRIS JR ESQ
TRADEMARKRENEWALS.COM
PO BOX 398538
MIAMI BEACH, FL 33239-8538

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: LIQUIVITALLC

CORRESPONDENTeS REFERENCE/DOCKET NO :

N/A
CORRESPONDENT E-MAIL ADDRESS:
richard@4trademark.com
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OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANTeS TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT.S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
ISSUE/MAILING DATE: 8/20/2014

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and complete
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SUMMARY OF ISSUES that applicant must address

o Section 2(d) Refusal ... Likelihood of Confusion

SECTION 2(d) REFUSAL ... LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the de&Bk Registration No. 1526499Trademark
Act Section 2(d), 15 U.S.C. §1052(dgeTMEP §81207.0kt seq. See the enclosed registration.

Applicant has applied to register the maBHQUIVITA LOUNGE (stylized with design) for sMedical services; Medical testing for diagnostic

or treatment purposes; Providing medical information in the field of health and wellness, nutraceutical therapy and nutrient IV therapy; Medi
hydration clinic services, namely, providing intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and am
infusion therapy, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy,
supplemental oxygen therapy, and massage therapy; Providing medical information, consultancy and advisory services; Vitamin therapy; M
medical hydration clinic services, namely, providing intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin
and amino infusion therapy, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviatior
therapy, supplemental oxygen therapy, and massage therapyZ in International Class 44. The cited registration is U.S. Registration No. 152
LIQUI-VITE (typed) for sMultivitamin dietary food supplementZ in International Class 5.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consume
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant andSeglistidrs.C. §1052(d).

A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors setédghlirdu Pont de
Nemours & Cq.476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin&itgroup Inc. v. Capital City Bank Grp., In&37

F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (€tmbine Careline, Inc. v. Am. Online, In@29 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not all tde Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
control in a given case, depending upon the evidence of re€igroup Inc. v. Capital City Bank Grp., In&637 F.3d at 1355, 98 USPQ2d at
1260;In re Majestic Distilling Ca.315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |. du Pont de Nemours & CL.6

F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and simil
of the trade channels of the goods and/or serviges.In re Viterra In¢671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012);
re Dakines Miniatures Inc, 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120¢it0deq.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impressiierra Inc, 671

F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quotiegE. I. du Pont de Nemours & Cd76 F.2d 1357, 1361, 177 USPQ

563, 567 (C.C.P.A. 1973)); TMEP 81207.01(b)-(b)(v). Similarity in any one of these elements may be sufficient to find the marks confusingl
similar. In re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988ge In re 1st USA Realty Profels , Iri#4 USPQ2d 1581, 1586 (TTAB

2007); TMEP 8§1207.01(b).

Applicantes mark LIQUIVITA LOUNGE is highly similar in sound, appearance and commercial impression to registrantes mark LIQUI-VITE.
The marks are highly similar in that they both contain the identical term LIQ@dhsumers are generally more inclined to focus on the first
word, prefix, or syllable in any trademark or service m&ke Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee Er39672
F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 26083to Prods., Inc. v. Nice-Pak Prods., IreUSPQ2d 1895, 1897 (TTAB 1988)
(sit is often the first part of a mark which is most likely to be impressed upon the mind of a purchaser and rememberedZ when making
purchasing decisions). Additionally, consumer confusion has been held likely for marks that do not physically sound or look alike, but that
convey the same idea, stimulate the same mental reaction, or may have the same overall Rreatong. Gamble Co. v. Conwa®}19 F.2d
1332, 1336, 164 USPQ 301, 304 (C.C.P.A. 1970) (holding MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning
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products);see Ralston Purina Co. v. Old Ranchers Canning T8 USPQ 125 (TTAB 1978) (holding TUNA O« THE FARM for canned

chicken likely to be confused with CHICKEN OF THE SEA for canned tubayntowner Corp. v. Uptowner Inns, Int78 USPQ 105 (TTAB
1973) (holding UPTOWNER for motor inn and restaurant services likely to be confused with DOWNTOWNER for the same services); TMEF
§1207.01(b).

The attached Internet evidence shows that the terms *VITAZ and « VITEZ are both commonly used in relation to vitamins and vitamin thera
Therefore, the slight difference in sound between the two marks due to the difference of one letter is not sufficient to prevent confusion betw
the marks because it does not sufficiently change the similarities in sound, appearance and overall commercial impression of the marks.

Additionally, although marks are compared in their entireties, one feature of a mark may be more significant or dominant in creating a
commercial impressionSee In re Viterra In¢671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)Natel Data Corp, 753

F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Disclaimed matter that is descriptive of or generic fo
an applicantes services is typically less significant or less dominant when comparing i8aeki re Dixie Rests., Ind.05 F.3d 1405, 1407, 41
USPQ2d 1531, 1533-34 (Fed. Cir. 199n)re Natel Data Corp, 753 F.2d at 1060, 224 USPQ at 752 ; TMEP §1207.01(b)(viii), (c)(ii).

In the present case, the wording LOUNGE in the applied-for mark is disclaimed because it is merely descriptive of or generic for applicantes
services. Thus, this wording is less significant in terms of affecting the markes commercial impression, and rendersgh&I®@ariiir A
the more dominant element of the mark.

Further, for a composite mark containing both words and a design, such as applicantes in this case, the word portion may be more likely to
impressed upon a purchaseres memory and to be used when requesting goods and/or $eeViGest Wines, LLC v. Rehoboth Von Gott,,Inc.

107 USPQ2d 1424, 1431 (TTAB 2013) (citilgre Dakines Miniatures, Ing.59 USPQ2d 1593, 1596 (TTAB 1999)); TMEP §1207.01(c)(ii);

see In re Viterra In¢.671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012) G#thénc. v. Morrow708 F. 2d 1579,

1581-82, 218 USPQ 198, 200 (Fed. Cir 1983)). Thus, although such marks must be compared in their entireties, the word portion is often
considered the dominant feature and is accorded greater weight in determining whether marks are confusingly similar, even where the som
the word portion has been disclaimdd.re Viterra Inc, 671 F.3d at 1366, 101 USPQ2d at 1911 (Fed. Cir. 2012) (Ghisugt Food, Inc. v.

Nationes Foodservice, In¢.710 F.2d 1565, 1570-71, 218 USPQ2d 390, 395 (Fed. Cir. 1983)).

Comparison of the Goods and Services

The goods and services of the parties need not be identical or even competitive to find a likelihood of cé@@dadiamline Careline Inc. v.

Am. Online Ing.229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R86Jt, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d

1894, 1898 (Fed. Cir. 2000) (¢[E] ven if the goods in question are different from, and thus not related to, one another in kind, the same good:
be related in the mind of the consuming public as to the origin of the goods.Z); TMEP §1207.01(a)(i).

The respective goods and services need only be srelated in some manner and/or if the circumstances surrounding their marketing [be] such
they could give rise to the mistaken belief that [the goods and/or services] emanate from the sameGoacbeSérvs., Inc. v. Triumph

Learning LLG 668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qdéefleyen Inc. v. Wechsle83 USPQ2d 1715,

1724 (TTAB 2007))Gen. Mills Inc. v. Fage Dairy Processing Indus., $80 USPQ2d 1584, 1597 (TTAB 2011); TMEP 8§1207.01(a)(i).

Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or related to tho
goods. TMEP §1207.01(a)(iiee In re United Serv. Distribs., In229 USPQ 237 (TTAB 1986) (holding design for distributorship services in
the field of health and beauty aids likely to be confused with design for skin cleamPhillips-Van Heusen Cor228 USPQ 949 (TTAB

1986) (holding 21 CLUB for various items of menss, boyse, girlss and womenes clothing likely to be confused with THE <217 CLUB
(stylized) for restaurant services and towdlsye U.S. Shoe Corp229 USPQ 707 (TTAB 1985) (holding CAREER IMAGE (stylized) for retail
womenes clothing store services and clothing likely to be confused with CREST CAREER IMAGES (stylized) for uni8isekjase Inc. v.
Steelcare In¢.219 USPQ 433 (TTAB 1983) (holding STEELCARE INC. for refinishing of furniture, office furniture, and machinery likely to be
confused with STEELCASE for office furniture and accessories).

The trademark examining attorney has attached evidence from the USPTOes X-Search database consisting of a number of third-party mar|
registered for use in connection with the same or similar goods and services as those of both applicant and registessst. iT thssevidence
shows that the goods and services listed therein, namely medical services, vitamin therapy and dietary supplements, are of a kind that may
emanate from a single source under a single nfagle In re Andersgii01 USPQ2d 1912, 1919 (TTAB 201®);re Albert Trostel & Sons Co.
29 USPQ2d 1783, 1785-86 (TTAB 1998);re Mucky Duck Mustard Co6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

Additionally, the attached Internet evidence consists of websites for companies that provide medical services, vitamin therapy and dietary
supplements. This evidence establishes that the same entity commonly provides the relevant goods and services and markets the goods a
services under the same mark, and the relevant goods and services are sold or provided through the same trade channels and used by the
classes of consumers in the same fields of use. Therefore, applicantes services and registrantes goods are considered related for likelihood
confusion purposesSee, e.gln re Davey Prods. Pty Ltdd2 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys. Corj91
USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).
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Evidence obtained from the Internet may be used to support a determination under Trademark Act Section 2(d) that goods and services are
related. See, e.gln re G.B.I. Tile & Stone, Inc92 USPQ2d 1366, 1371 (TTAB 2009);re Paper Doll Promotions, Inc84 USPQ2d
1660, 1668 (TTAB 2007).

The marks are similar in appearance, sound, connotation, and commercial impression and the goods and services are closely related. Itis
that consumers will mistakenly believe the goods and services emanate from the same source. The overriding concern is not only to prevel
buyer confusion as to the source of the goods and services, but to protect the registrant from adverse commercial impact due to use of a sir
mark by a newcomerSee In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt regarding
likelihood of confusion determination is resolved in favor of the registrant. TMEP §1207.0B5gh(Hlewlett-Packard Co. v. Packard Press,

Inc, 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)Hyper Shoppes (Ohio), In837 F.2d 463, 464-65, 6 USPQ2d 1025,

1026 (Fed. Cir. 1988). Accordingly, registration is refused pursuant to Section 2(d) of the Trademark Act.

Although applicantes mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and arguments in
support of registration.

RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or requirement raised in this Office act
If the action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the mark s
register. Applicant may also have other options for responding to a refusal and should consider such options carefully. To respond to
requirements and certain refusal response options, applicant should set forth in writing the required changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning the
application, the application process will end, the trademark will fail to register, and the application fee will not be r&aatied).S.C.

8§1062(b); 37 C.F.R. 882.65(a), 2.68(a), 2.209(a); TMEP 8§8405.04, 718.01, 718.02. Where the application has been abandoned for failure t
respond to an Office action, applicantes only option would be to file a timely petition to revive the application, which, if granted, would allow
the application to return to active stat®ee37 C.F.R. §2.66; TMEP §1714. There is a $100 fee for such petitRee87 C.F.R. §§2.6,

2.66(b)(1).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant ¢
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response
this Office action and will not extend the deadline for filing a proper resp@ee87 C.F.R. §2.191; TMEP 8§8304.01-.02, 709.04-.05. Further,
although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this Offic
action, the trademark examining attorney may not provide legal advice or statements about applicantSe&jiM&EP §§8705.02, 709.06.

/LaurenEBurke/
Examining Attorney

Law Office 106
571-272-2763
lauren.burke @uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRlgase wait 48-72 hours from the

issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the applicat
Fortechnicalassistance with online forms, e-maitAS@uspto.gov For questions about the Office action itself, please contact the assigned
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to

this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sig
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or
official notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR)
system ahttp://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, cont
the Trademark Assistance Center by e-malilratiemarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on
checking status, seetp://www.uspto.gov/trademarks/process/status/
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TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence.jsp
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Print: Aug 20, 2014 73742856

TYPED DRAWING

Serial Number
73742956

Status
REGISTERED AND RENEWED

Word Mark
LIQUI-VITE

Standard Character Mark
HNa

Registration Number
1526499

Date Registered
1985/02/28

Type of Mark
TRADEMARK

Register
PRINCIPAL

Mark Drawing Code
(1) TYPED DRAWING

Owner
GNLD International, LLC LIMITED LIABILITY COMBANY - NV 3500 GATEWAY
BLYD FREMONT CALIFORNIE 94538

Goods/Services

Class Status -- ACTIVE. IC QQh, US 018, G & 8: MULTIVITAMIN
DIETARY FOOD SUPFLEMENT. Firat Use: 1877/05/01. Firat U=se In
Commerce: 1877/05/01.

Filing Date
1388/07/29

Examining Attorney
MANDIR FREDERICK M

Attorney of Record
MNicolas 8. Gold

-
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To: LIQUIVITA LLC ( richard@4trademark.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265014 - LIQUIVITA LOUNGE - N/A
Sent: 8/20/2014 6:05:30 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON FOR U.S. APPLICATION SERIAL NO. 86265014

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click on
«Documents.Z

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your response deadline will be calculated fron (or sooner if specified in the Office actipnFor information
regarding response time periods, B&p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit *ReplyZ to this e-mail notification, or otherwise e-mail your responsebecause the USPTO does NOT accept e-mails as
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application Syste
(TEAS) response form locatedf&tp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningraitorney.
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isi&e://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you
«fees.Z

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official docu
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the <United States
Patent and Trademark OfficeZ in Alexandria, VA; or sent by e-mail from the domain «@uspto.gov.Z For more information on how to han
private company solicitations, sktp://www.uspto.gov/trademarks/solicitation warnings.jsp




Change Of Owner's Address

The table below presents the data as entered.

\ e

SERIAL NUMBER

LAW OFFICE ASSIGNED
MARK SECTION

MARK

OWNER SECTION (current)
NAME

INTERNAL ADDRESS

CITY

STATE

ZIP/POSTAL CODE

COUNTRY

86265014
LAW OFFICE 106

LIQUIVITA LOUNGE (stylized and/or with design)

LIQUIVITALLC

5153 NW 2nd Terrace
Coconut Creek
Florida

33073

us

NEW OWNER ADDRESS

STREET
CITY

STATE

ZIP/POSTAL CODE

COUNTRY

SIGNATURE SECTION
SIGNATURE

SIGNATORY NAME
SIGNATORY DATE
SIGNATORY POSITION
SIGNATORY PHONE NUMBER
FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

5153 NW 42nd Terrace
Coconut Creek

Florida

33073

United States

/rmorris/

RICHARD L MORRIS JR ESQ
08/19/2014

ATTORNEY OF RECORD
3056736686

Tue Aug 19 15:15:00 EDT 2014

USPTO/COA-XXX. XXX XXX. XXX
-20140819151500994210-863
06307-500d2ebfd1a39d1b5bd
8efa29775b6cc58fd56f95aca
051a22b3346fec817118eb0-N
/A-N/A-201408191513485382

72



*** User:lburke ***

#

01
02
03
04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Total
Marks

1869
4506
836

1

11

2
58383
11741
54815
18
1436
259
1195
444
652
248
4825
32055
9146
33
230
1852
196
188

Dead
Marks

N/A

N/A
N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A

N/A
N/A

N/A
N/A

Live
Viewed
Docs

18

259

444

248

248

33
36

Session started 8/12/2014 6:24:30 PM
Session finished 8/12/2014 6:33:55 PM
Total search duration 0 minutes 33 seconds

Session duration 9 minutes 25 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 86265014

Live
Viewed

Images
0

0

0

1

10

18

235

436

239

239

33

230

188

Status/
Search
Duration
0:02
0:02
0:01
0:01
0:01
0:01
0:02
0:01
0:02
0:01
0:01
0:01
0:01
0:02
0:01
0:02
0:02
0:02
0:01
0:01
0:01
0:02
0:01
0:01

Search

*liqui*[bi,ti] and live[ld]
*vita*[bi,ti] and live[ld]
*lounge*[bi,ti] and live[ld]
land2and3

1and (2 or 3)

2and 3

*|{"iye"H"ckqgx"}*[bi,ti] and live[ld]
*v{"iye"1:2}t*[bi,ti] and live[ld]
*{v1:23n{"gj"}*[bi,ti] and live[ld]
7and 8 and9

7 and (8 or 9)

7 and 8

7 and 9

13 and "044"[cc]

8and9

15 and "044"[cc]

011508[dc] and live[ld]
261701[dc] and live[ld]
261706[dc] and live[ld]

17 and 18 and 19

17 and (18 or 19)

17 and "044"[cc]

17 and ("044" A B 200)]ic]
23 not 21



From: TMDesignCodeComments

Sent: Tuesday, May 13, 2014 00:23 AM
To: richard@4trademark.com
Subject: Official USPTO Notice of Design Search Code: U.S. Trademark SN: 86265014: LIQUIVITA LOUNGE (Stylized/Design)

Docket/Reference Number:

The USPTO may assign design search codes, as appropriate, to new applications and renewed registrations to assist in searching the USPTO database for conflicting marks.
They have no legal significance and will not appear on the registration certificate.

DESIGN SEARCH CODES are numerical codes assigned to figurative, non-textual elements found in marks. For example, if your mark contains the design of a flower, design
search code 05.05 would be assigned to your application. Design search codes are described on Internet Web page http://www.uspto.gov/tmdb/dscm/index.html.

Response to this notice is not required; however, to suggest additions or changes to the design search code(s) assigned to your mark, please e-mail
TMDesignCodeComments@USPTO.GOV. You must reference your application serial number within your request. The USPTO will review the proposal and update the
record, if appropriate. For questions, please call 1-800-786-9199 to speak to a Customer Service representative.

The USPTO will not send any further response to your e-mail. Check TESS in approximately two weeks to see if the requested changes have been entered. Requests deemed
unnecessary or inappropriate will not be entered.

To view this notice and other documents for this application on-line, go to http://tdr.uspto.gov/search.action?sn=86265014. NOTE: This notice will only be available on-line the
next business day after receipt of this e-mail.

Design search codes assigned to the referenced serial number are listed below.
DESIGN SEARCH CODES:

01.15.08 - Raindrop (a single drop)
01.15.08 - Single drop (rain, tear, etc.)
01.15.08 - Teardrop (a single drop)
26.17.01 - Bands, straight

26.17.01 - Bars, straight

26.17.01 - Lines, straight

26.17.01 - Straight line(s), band(s) or bar(s)
26.17.06 - Bands, diagonal

26.17.06 - Bars, diagonal

26.17.06 - Diagonal line(s), band(s) or bar(s)
26.17.06 - Lines, diagonal



PTO Form 14
OMB No. 06!

2006)

Xp 12/31/2014)

Trademark/Service Mark Application, Principal Register

Serial Number: 86265014
Filing Date: 04/29/2014

The table below presents the data as entered.

SERIAL NUMBER
MARK INFORMATION

MARK

SPECIAL FORM
USPTO-GENERATED IMAGE
LITERAL ELEMENT

COLOR MARK

DESCRIPTION OF THE MARK
(and Color Location, if applicable)

PIXEL COUNT ACCEPTABLE
PIXEL COUNT
REGISTER
APPLICANT INFORMATION
OWNER OF MARK
STREET
CITY

STATE
(Required for U.S. applicants)

COUNTRY

ZIP/POSTAL CODE
(Required for U.S. applicants only)

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

86265014

WTICRS\EXPORT16\IMAGEOUT
16\862\650\86265014\xmi1\ APP0002.JPG

YES

NO

LIQUIVITA LOUNGE
NO

The mark consists of a graphical depiction of a water or blood
droplet with 2 stripes above the words LIQUIVITA LOUNGE.

YES
420 x 432

Principal

LIQUIVITA LLC
5153 NW 2nd Terrace

Coconut Creek
Florida
United States

33073

limited liability company

Florida

044



IDENTIFICATION

FILING BASIS
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION

ADDITIONAL STATEMENTS SECTION

DISCLAIMER

ATTORNEY INFORMATION

NAME

FIRM NAME

INTERNAL ADDRESS

STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

FAX

EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
NAME

FIRM NAME

INTERNAL ADDRESS

SECTION 1(a)
At least as early as 02/00/2014
At least as early as 02/00/2014

\TICRS\EXPORT16\MMAGEOQUT
16\862\650\86265014\xmi1\ APP0003.JPG

WTICRS\EXPORT16\IMAGEOUT
16\862\650\86265014\xml1\ APP0004.JPG

WTICRS\EXPORT16\IMAGEOUT
16\862\650\86265014\xmi1\ APP0005.JPG

WTICRS\EXPORT16\MAGEOUT
16\862\650\86265014\xml1\ APP0006.JPG

WTICRS\EXPORT16\MMAGEOUT
16\862\650\86265014\xml1\ APP0O007.JPG

WEB PAGES and screen shots from twitter and/or instagram

No claim is made to the exclusive right to use LOUNGE apart
from the mark as shown.

RICHARD L MORRIS JR ESQ
TrademarkRenewals.com
c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach

Florida

United States

33239

3056736686

3056736872
richard@4trademark.com

Yes

RICHARD L MORRIS JR ESQ
TrademarkRenewals.com

c/o 1-800-4-TRADEMARK



STREET
CITY
STATE
COUNTRY
ZIP/POSTAL CODE
PHONE
FAX
EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
NUMBER OF CLASSES
FEE PER CLASS
TOTAL FEE DUE
TOTAL FEE PAID
SIGNATURE INFORMATION
SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

P.O. Box 398538

Miami Beach

Florida

United States

33239

3056736686
3056736872
richard@4trademark.com

Yes

325
325
325

/rmorris/

RICHARD L MORRIS JR ESQ

ATTORNEY OF RECORD
04/29/2014



Trademark/Service Mark Application, Principal Register

Serial Number: 86265014
Filing Date: 04/29/2014

To the Commissioner for Trademarks:
MARK: LIQUIVITA LOUNGE (stylized and/or with design, seeark)

The literal element of the mark consists of LIQUIVITA LOUNGE.
The applicant is not claiming color as a feature of the mark. The mark consists of a graphical depiction of a water or blood droplet with 2 stri
above the words LIQUIVITA LOUNGE.
The applicant, LIQUIVITA LLC, a limited liability company legally organized under the laws of Florida, having an address of
5153 NW 2nd Terrace
Coconut Creek, Florida 33073
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Regi
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 044: Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the fie
of health and wellness, nutraceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intravenous hydra
intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy,
intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providil
medical information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radice
reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massac
therapy

In International Class 044, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest
least as early as 02/00/2014, and first used in commerce at least as early as 02/00/2014, and is now in use in such commerce. The applical
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed goods
services, consisting of a(n) WEB PAGES and screen shots from twitter and/or instagram.

Specimen Filel

Specimen File2

Specimen File3

Specimen File4

Specimen File5

No claim is made to the exclusive right to use LOUNGE apart from the mark as shown.

The applicant's current Attorney Information:
RICHARD L MORRIS JR ESQ of TrademarkRenewals.com

c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach, Florida 33239
United States

The applicant's current Correspondence Information:
RICHARD L MORRIS JR ESQ
TrademarkRenewals.com



c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach, Florida 33239
3056736686(phone)

3056736872(fax)
richard@4trademark.com (authorized)

A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in commerce
in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the benefit o
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant file
application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in commerce
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in connec
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other person h
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection w
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like m
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge
true and all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /rmorris/ Date: 04/29/2014
Signatory's Name: RICHARD L MORRIS JR ESQ
Signatory's Position: ATTORNEY OF RECORD
RAM Sale Number: 86265014

RAM Accounting Date: 04/29/2014

Serial Number: 86265014

Internet Transmission Date: Tue Apr 29 10:13:11 EDT 2014
TEAS Stamp: USPTO/BAS-XXX. XXX.XXX.XXX-20140429101311
654266-86265014-500a3b458a7418f274533f16
0126323c31fcle5c1f58025e26f8b14626555fa7
ch-CC-10056-20140429100929391407







































Proceeding No. 91233147
Attorney Docket: NLCA-0166

Exhibit N

Opposer’s Notice of Reliance

Opposition No. 91233147

Neolife International , LLC

(by change of name from GNLD International , LLC
v. Liquivita, LLC



PTO Form 22

Rev 10/2011)

OMB No. 0651-0054 (Exp. 10/31/2017)

Request for Express Abandonment

The table below presents the data as entered.

\ T R

SERIAL NUMBER
LAW OFFICE ASSIGNED

PUBLISH FOR OPPOSITION DATE

MARK SECTION

MARK

86265002
LAW OFFICE 106
00/00/0000

LIQUIVITA

REQUEST FOR EXPRESS ABANDONMENT SECTION

STATEMENT

SIGNATURE SECTION
SIGNATURE

SIGNATORY NAME

SIGNATORY DATE

SIGNATORY POSITION

SIGNATORY PHONE NUMBER
AUTHORIZED SIGNATORY

FILING INFORMATION SECTION

SUBMIT DATE

TEAS STAMP

The applicant hereby expressly abandons the application for trademark
registration made under the serial number identified above.

/Joseph C Wasch/
Joseph C. Wasch
05/19/2015
Attorney of Record
561-693-3221
YES

Tue May 19 11:22:40 EDT 2015

USPTO/REA-X. XX.XXX.XX-201
50519112240022679-8626500
2-530bbf6a89fec53df6111b1
28894cd7cdf5bh8861afc2b223
d2d55d6fb56e54eb-N/A-N/A-
20150519111945529880



To: LIQUIVITA LLC ( richard@4trademark.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265002 - LIQUIVITA - N/A
Sent: 1/29/2015 9:54:51 AM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86265002

MARK: LIQUIVITA

*86265002*

CORRESPONDENT ADDRESS:
RICHARD L MORRIS JR ESQ
TRADEMARKRENEWALS.COM
PO BOX 398538
MIAMI BEACH, FL 33239-8538

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: LIQUIVITALLC

CORRESPONDENT'S REFERENCE/DOCKET NO :
N/A

CORRESPONDENT E-MAIL ADDRESS:
richard@4trademark.com

OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER




TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.

ISSUE/MAILING DATE:

THIS IS A FINAL ACTION.
This Office Action is in response to applicant’'s communication filed on January 20, 2015.

The amendment to the identification of services is acceptable. For the reasons set forth below, the refusal under Trademark Act Section 2(
now made FINAL with respect #0.S. Registration No. 1526499Seel5 U.S.C. §1052(d); 37 C.F.R. §2.63(b).

SUMMARY OF ISSUES that applicant must address

¢ Section 2(d) Refusal — Likelihood of Confusion — FINAL

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION — FINAL

Registration of the applied-for mark is refused because of a likelihood of confusion with the de&8k Registration No. 1526499Trademark
Act Section 2(d), 15 U.S.C. §1052(dgeTMEP §81207.0Ft seq. See the previously enclosed registration.

Applicant has applied to register the mBHQUIVITA (in standard characters) for “Medical services; Medical testing for diagnostic or
treatment purposes; Providing medical information in the field of health and wellness; Medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and m
therapy; Providing medical information, consultancy and advisory services; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and m
therapy” in International Class 44. The cited registration is U.S. Registration No. 1526088;VITE (typed) for “Multivitamin dietary food
supplement” in International Class 5.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consumel
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant anGesistth8t.C. §1052(d). A
determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors betddeth.inlu Pont de

Nemours & Cq.476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin@ttagroup Inc. v. Capital City Bank Grp., In637

F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (€tmgine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not all the Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
control in a given case, depending upon the evidence of r&itigtoup Inc. v. Capital City Bank Grp., In®&37 F.3d at 1355, 98 USPQ2d at
1260;In re Majestic Distilling Ca.315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |. du Pont de Nemours & CI.6

F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and simile
of the trade channels of the goods and/or sen@ms.In re Viterra In¢.671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012);
re Dakin’s Miniatures Inc, 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP 88120&i04eq.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial imptressibion Capital
Partners, LP v. Lion Capital LLF746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (gkafimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 173926 F. 3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(V).
“Similarity in any one of these elements may be sufficient to find the marks confusingly simitare’ Davig 110 USPQ2d 1810, 1812 (TTAB
2014) (citingln re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988y; re 1st USA Realty Prof'ls, Ing84 USPQ2d 1581, 1586 (TTAB
2007)); TMEP §1207.01(b).

Applicant’'s mark LIQUIVITA is highly similar in sound, appearance and commercial impression to registrant’s mark LIQUI-VITE. The
marks are highly similar in that they both begin with the identical term LIQUI. Consumers are generally more inclined to focus on the first
word, prefix, or syllable in any trademark or service m&ke Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee Er82872

F. 3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2808%to Prods., Inc. v. Nice-Pak Prods., IrclUSPQ2d 1895, 1897 (TTAB 1988)

(“it is often the first part of a mark which is most likely to be impressed upon the mind of a purchaser and remembered” when making
purchasing decisions). Additionally, consumer confusion has been held likely for marks that do not physically sound or look alike but that
convey the same idea, stimulate the same mental reaction, or may have the same overall Rreatong. Gamble Co. v. Conwa®19 F.2d

1332, 1336, 164 USPQ 301, 304 (C.C.P.A. 1970) (holding MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning



products)see In re M. Serman & C&®23 USPQ 52, 53 (TTAB 1984) (holding CITY WOMAN for ladies’ blouses likely to be confused with
CITY GIRL for a variety of female clothing)d. Sichel Sohne, GmbH v. John Gross &,264 USPQ 257, 260-61 (TTAB 1979) (holding

BLUE NUN for wines likely to be confused with BLUE CHAPEL for the same godialston Purina Co. v. Old Ranchers Canning,289

USPQ 125, 128 (TTAB 1978) (holding TUNA O’ THE FARM for canned chicken likely to be confused with CHICKEN OF THE SEA for
canned tuna)@owntowner Corp. v. Uptowner Inns, Iné78 USPQ 105, 109 (TTAB 1973) (holding UPTOWNER for motor inn and restaurant
services likely to be confused with DOWNTOWNER for the same services); TMEP §1207.01(b).

Moreover, the previously attached Internet evidence showed that the terms “VITA” and “VITE” are both commonly used in relation to
vitamins and medical hydration clinic services. Therefore, despite their slight differences in sound due to the difference of one letter, the me
are still similar in sound, appearance and overall commercial impression.

Applicant argues that the marks are not identical and therefore should not be held to a stricter level of scrutiny. However, where the goods al
services of an applicant and registrant are “similar in kind and/or closely related,” the degree of similarity between the marks required to sup
a finding of likelihood of confusion is not as great as in the case of diverse goods and/or selwiced.M. Originals Inc, 6 USPQ2d 1393,
1394 (TTAB 1987)see Shen Mfg. Co. v. Ritz Hotel | 893 F.3d 1238, 1242, 73 USPQ2d 1350, 1354 (Fed. Cir. 2004); TMEP 81207.01(b).

Comparison of the Goods and Services

The goods and services of the parties need not be identical or even competitive to find a likelihood of cé@@dadiamline Careline Inc. v.

Am. Online Ing.229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R86yt, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894,
1898 (Fed. Cir. 2000) (“[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods can k
related in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i).

The respective goods and services need only be “related in some manner and/or if the circumstances surrounding their marketing [be] such
they could give rise to the mistaken belief that [the goods and/or services] emanate from the sameGoacteServs., Inc. v. Triumph

Learning LLGC 668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qdéefleyen Inc. v. Wechsle83 USPQ2d 1715, 1724

(TTAB 2007)); TMEP §1207.01(a)(i).

Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or related to tho
goods. TMEP §1207.01(a)(ii3ee In re United Serv. Distribs., In229 USPQ 237 (TTAB 1986) (holding design for distributorship services in
the field of health and beauty aids likely to be confused with design for skin cleamPhillips-Van Heusen Cor®228 USPQ 949 (TTAB

1986) (holding 21 CLUB for various items of men'’s, boys’, girls’ and women'’s clothing likely to be confused with THE “21” CLUB

(stylized) for restaurant services and towdlsye U.S. Shoe Corp229 USPQ 707 (TTAB 1985) (holding CAREER IMAGE (stylized) for retail
women'’s clothing store services and clothing likely to be confused with CREST CAREER IMAGES (stylized) for unifftee)ase Inc. v.
Steelcare Ing.219 USPQ 433 (TTAB 1983) (holding STEELCARE INC. for refinishing of furniture, office furniture, and machinery likely to be
confused with STEELCASE for office furniture and accessories).

Applicant argues that applicant’s services and registrant’s products differ greatly. The fact that the goods and services of the parties differ
not controlling in determining likelihood of confusion. The issue is not likelihood of confusion between particular goods and services, but
likelihood of confusion as to the source or sponsorship of those goods and serviegislajestic Distilling Ca.315 F.3d 1311, 1316, 65

USPQ2d 1201, 1205 (Fed. Cir. 200B)ye Shell Oil Ca.992 F.2d 1204, 1208, 26 USPQ2d 1687, 1689 (Fed. Cir. 1993); TMEP §1207.01.

Furthermore, absent restrictions in an application and/or registration, the identified goods and services are “presumed to travel in the same
channels of trade to the same class of purchasénsié Viterra Inc, 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quoting
Hewlett-Packard Co. v. Packard Press, |81 F.3d 1261, 1268, 62 USPQ2d 1001, 1005 (Fed. Cir. 2002)). In this case, neither the applicatic
nor any of the registrations contain limiting language regarding the trade channels in which their goods and/or services will be made availab
consumers. Therefore, there is no restriction regarding the trade channels in which applicant’s services and registrant's goods can be mad
available to consumers in the future. Further, as shown by the attached evidence, supplements are commonly sold in medical clinics simila
those where applicant offers its services.

The trademark examining attorney refers applicant to the evidence in the initial Office Action from the USPTQO’s X-Search database, and the
additional attached evidence from the USPTO’s X-Search database consisting of a number of third-party marks registered for use in connec
with the same or similar goods and services as those of both applicant and registrant in this case. This evidence shows that the goods and
listed therein, namely medical services, medical testing for diagnostic or treatment purposes, providing medical information, massage thera,
and dietary supplements, are of a kind that may emanate from a single source under a sin§kserirark. Andersoi01 USPQ2d 1912, 1919
(TTAB 2012);In re Albert Trostel & Sons CA29 USPQ2d 1783, 1785-86 (TTAB 199B);re Mucky Duck Mustard Co6 USPQ2d 1467, 1470

n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

Additionally, the trademark examining attorney refers applicant to the Internet evidence in the initial Office Action, and the additional attache
Internet evidence, which consists of websites for companies that provide medical services, medical hydration clinic services, massage there
and dietary supplements. This evidence establishes that the same entity commonly provides the relevant goods and services and markets t



goods and services under the same mark, and the relevant goods and services are sold or provided through the same trade channels and t
the same classes of consumers in the same fields of use. Therefore, applicant’s services and registrant’s goods are considered related for
likelihood of confusion purposeSee, e.gln re Davey Prods. Pty Ltd2 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys.

Corp,, 91 USPQ2d 1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Trademark Act Section 2(d) that goods and services are
related.See, e.gIn re G.B.Il. Tile & Stone, Inc92 USPQ2d 1366, 1371 (TTAB 200%);re Paper Doll Promotions, Inc84 USPQ2d 1660,
1668 (TTAB 2007).

The marks are similar in appearance, sound, connotation, and commercial impression and the goods and services are closely related. It is |
that consumers will mistakenly believe the goods and services emanate from the same source. The overriding concern is not only to preven
buyer confusion as to the source of the goods and services, but to protect the registrant from adverse commercial impact due to use of a sir
mark by a newcome6ee In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt regarding a
likelihood of confusion determination is resolved in favor of the registrant. TMEP §1207.0B5gh(Hewlett-Packard Co. v. Packard Press,

Inc, 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002)Hyper Shoppes (Ohio), In837 F.2d 463, 464-65, 6 USPQ2d 1025,

1026 (Fed. Cir. 1988). Accordingly, the refusal to register pursuant to Section 2(d) of the Trademark Act is made final.

RESPONSE GUIDELINES

Applicant must respond within six months of the date of issuance of this final Office action or the application will beeabahfldhS.C.
81062(b); 37 C.F.R. 82.65(a). Applicant may respond by providing one or both of the following:

Q) A response that fully satisfies all outstanding requirements and/or resolves all outstanding refusals.
2) An appeal to the Trademark Trial and Appeal Board, with the appeal fee of $100 per class.
37 C.F.R. §2.63(b)(1)-(2); TMEP 8§714.3%&e37 C.F.R. §2.6(a)(18); TBMP ch. 1200.

In certain rare circumstances, an applicant may respond by filing a petition to the Director pursuant to 37 C.F.R. §2.63(b)(2) to review
procedural issues. TMEP §714.84g37 C.F.R. 82.146(b); TBMP §1201.05; TMEP 81704 (explaining petitionable matters). The petition fee
is $100. 37 C.F.R. 82.6(a)(15).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response
this Office action and will not extend the deadline for filing a proper resp@ee87 C.F.R. §82.62(c), 2.191; TMEP §8304.01-.02, 709.04-.05.
Further, although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in
Office action, the trademark examining attorney may not provide legal advice or statements about applicantSegji&EP §8705.02,

709.06.

/LaurenEBurke/
Examining Attorney

Law Office 106
571-272-2763
lauren.burke@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRlpase wait 48-72 hours from the

issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the applicat
Fortechnicalassistance with online forms, e-mattAS @uspto.gov For questions about the Office action itself, please contact the assigned
trademark examining attorne¥e-mail communications will not be accepted as responses to Office actions; therefore, do not respond to

this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sig
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the




Trademark Assistance Center by e-mailetdemarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checking
status, seéttp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence.jsp












































































Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER 86265002

LAW OFFICE ASSIGNED LAW OFFICE 106

MARK SECTION

MARK http://tsdr.uspto.gov/img/86265002/large
LITERAL ELEMENT LIQUIVITA

STANDARD CHARACTERS YES

USPTO-GENERATED IMAGE YES

The mark consists of standard characters, without claim to any particular font style,

MARK STATEMENT )
size or color.

ARGUMENT(S)

With the deletion of any and all reference to vitamins from the identification of services there should no longer be any reasonable lilkkelihooc
confusion by and between Applicant's trademark for LIQUIVITA for medical services performed by doctors in a doctors office and
Registrant's trademark for LIQUI-VITE which is the brand name of a bottle of multivitamins you can buy at the drugstore. It is very importar
to note the spelling differences in these two names. They are not identical marks and thus should not be held to a stricter level of scrutiny.
individual looking for professional medical services is going to get confused and accidentally buy a bottle of vitamins at a drug store:. No
person shopping for a bottle of over the counter multivitamins named LIQUI-VITE is going to get confused and end up making an
appointment at the LIQUIVITA medical clinic. The products and services differ greatly. Please reconsider.

GOODS AND/OR SERVICES SECTION (current)
INTERNATIONAL CLASS 044
DESCRIPTION

Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of health and wellness,
nutraceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intravenous hydration, intravenous
electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy, intravenous fl
cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providing medical
information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration clinic services, namely, providing intravenous
hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction
therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therap

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 02/00/2014
FIRST USE IN COMMERCE DATE At least as early as 02/00/2014

GOODS AND/OR SERVICES SECTION (proposed)
INTERNATIONAL CLASS 044
TRACKED TEXT DESCRIPTION

Medical services; Medical testing for diagnostic or treatment purpc:sas;
; Providing medical information in the field of health and welln2:s

: Medical hydration clinic services, namely, providing intravenous hydration, intravenous




free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massageavidingymedical
information, consultancy and advisory services; : Mobile medical hydration clinic services, namely, providing intravenous
hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massige thei

FINAL DESCRIPTION

Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of health and wellness;
Medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous fluid
cleansing therapy, supplemental oxygen therapy, and massage therapy; Providing medical information, consultancy and advisory siervices
Mobile medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous
fluid cleansing therapy, supplemental oxygen therapy, and massage therapy

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 02/00/2014
FIRST USE IN COMMERCE DATE At least as early as 02/00/2014

SIGNATURE SECTION

RESPONSE SIGNATURE /rmorris/

SIGNATORY'S NAME RICHARD L MORRIS JR ESQ
SIGNATORY'S POSITION ATTORNEY OF RECORD
SIGNATORY'S PHONE NUMBER 3056736686

DATE SIGNED 01/20/2015

AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Tue Jan 20 10:56:38 EST 2015

USPTO/ROA-XX.XX.XXX.XX-20
150120105638756894-862650
02-530cfd1f9a24b1dd355742
79a5fc63ef482e7b677693680
f6d5bc08f47a36d-N/A-N/A-2
0150120105412692312

TEAS STAMP

Response to Office Action
To the Commissioner for Trademarks:

Application serial no86265002.IQUIVITA(Standard Characters, see http://tsdr.uspto.gov/img/86265002/large) has been amended as follows

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

With the deletion of any and all reference to vitamins from the identification of services there should no longer be any reasonable likelihood
confusion by and between Applicant's trademark for LIQUIVITA for medical services performed by doctors in a doctors office and Registran
trademark for LIQUI-VITE which is the brand name of a bottle of multivitamins you can buy at the drugstore. It is very important to note the

spelling differences in these two names. They are not identical marks and thus should not be held to a stricter level of scrutiny. No individua
looking for professional medical services is going to get confused and accidentally buy a bottle of vitamins at a drug store. No person shopg
for a bottle of over the counter multivitamins named LIQUI-VITE is going to get confused and end up making an appointment at the



LIQUIVITA medical clinic. The products and services differ greatly. Please reconsider.

CLASSIFICATION AND LISTING OF GOODS/SERVICES

Applicant proposes to amend the following class of goods/services in the application:

Current: Class 044 for Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of
health and wellness, nutraceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intravenous hydratio
intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy,
intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providil
medical information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radice
reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massac
therapy

Original Filing Basis:

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licensee is
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The m:
was first used at least as early as 02/00/2014 and first used in commerce at least as early as 02/00/2014 , and is now in use in such comme

Proposed:
Tracked Text Description: Medical services; Medical testing for diagnostic or treatment purpcses;
; Providing medical information in the field of health and wellp2:cs

: Medical hydration clinic services, namely, providing intravenous hydration, intravenous
free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massageavieingymedical
information, consultancy and advisory services; ; Mobile medical hydration clinic services, namely, providing intravenous
hydration, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, supplemental oxygen therapy, and massage there

Class 044 for Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the field of health anc
wellness; Medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous
fluid cleansing therapy, supplemental oxygen therapy, and massage therapy; Providing medical information, consultancy and advisory servi
Mobile medical hydration clinic services, namely, providing intravenous hydration, intravenous free radical reduction therapy, intravenous flt
cleansing therapy, supplemental oxygen therapy, and massage therapy

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licensee is
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. The m:
was first used at least as early as 02/00/2014 and first used in commerce at least as early as 02/00/2014 , and is now in use in such comme
SIGNATURE(S)

Response Signature

Signature: /rmorris/  Date: 01/20/2015

Signatory's Name: RICHARD L MORRIS JR ESQ

Signatory's Position: ATTORNEY OF RECORD

Signatory's Phone Number: 3056736686

The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the highest court of a U.S. state, whi
includes the District of Columbia, Puerto Rico, and other federal territories and possessions; and he/she is currently the applicant's attorney
associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian attorney/agent n
currently associated with his/her company/firm previously represented the applicant in this matter: (1) the applicant has filed or is concurren
filing a signed revocation of or substitute power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representa
withdraw; (3) the applicant has filed a power of attorney appointing him/her in this matter; or (4) the applicant's appointed U.S. attorney or
Canadian attorney/agent has filed a power of attorney appointing him/her as an associate attorney in this matter.

Serial Number: 86265002

Internet Transmission Date: Tue Jan 20 10:56:38 EST 2015
TEAS Stamp: USPTO/ROA-XX.XX.XXX.XX-20150120105638756
894-86265002-530cfd1f9a24b1dd35574279a5f
c63ef482e7b677693680f6d5bc08f47a36d-N/A-
N/A-20150120105412692312



Subject:

LIQUIVITA LLC ( richard@4trademark.com

8/20/2014 6:05:55 PM

Sent As: ECOM106@USPTO.GOV

Attachments: Attachment - 1

Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
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Attachment - 24
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Attachment - 26
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U.S. TRADEMARK APPLICATION NO. 86265002 - LIQUIVITA - N/A

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)
OFFICE ACTION (OFFICIAL LETTER) ABOUT APPLICANT'S TRADEMARK APPLICATION

U.S. APPLICATION SERIAL NO. 86265002

MARK: LIQUIVITA

*86265002*

CORRESPONDENT ADDRESS:
RICHARD L MORRIS JR ESQ
TRADEMARKRENEWALS.COM
PO BOX 398538
MIAMI BEACH, FL 33239-8538

CLICK HERE TO RESPOND TO THIS LETTER:
http://www.uspto.gov/trademarks/teas/response_forms.jsp

VIEW YOUR APPLICATION FILE

APPLICANT: LIQUIVITALLC

CORRESPONDENT’'S REFERENCE/DOCKET NO :

N/A
CORRESPONDENT E-MAIL ADDRESS:
richard@4trademark.com




OFFICE ACTION

STRICT DEADLINE TO RESPOND TO THIS LETTER
TO AVOID ABANDONMENT OF APPLICANT'S TRADEMARK APPLICATION, THE USPTO MUST RECEIVE APPLICANT’'S
COMPLETE RESPONSE TO THIS LETTERITHIN 6 MONTHS OF THE ISSUE/MAILING DATE BELOW.
ISSUE/MAILING DATE:

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and complete
the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SUMMARY OF ISSUES that applicant must address

o Section 2(d) Refusal — Likelihood of Confusion

SECTION 2(d) REFUSAL — LIKELIHOOD OF CONFUSION

Registration of the applied-for mark is refused because of a likelihood of confusion with the de&Bk Registration No. 1526499Trademark
Act Section 2(d), 15 U.S.C. §1052(dgeTMEP §81207.0kt seq. See the enclosed registration.

Applicant has applied to register the mBHQUIVITA (in standard characters) for “Medical services; Medical testing for diagnostic or
treatment purposes; Providing medical information in the field of health and wellness, nutraceutical therapy and nutrient IV therapy; Medical
hydration clinic services, namely, providing intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and am
infusion therapy, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy,
supplemental oxygen therapy, and massage therapy; Providing medical information, consultancy and advisory services; Vitamin therapy; M
medical hydration clinic services, namely, providing intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin
and amino infusion therapy, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviatior
therapy, supplemental oxygen therapy, and massage therapy” in International Class 44. The cited registration is U.S. Registration No. 152
LIQUI-VITE (typed) for “Multivitamin dietary food supplement” in International Class 5.

Trademark Act Section 2(d) bars registration of an applied-for mark that so resembles a registered mark that it is likely a potential consume
would be confused, mistaken, or deceived as to the source of the goods and/or services of the applicant andSeglistidr$.C. §1052(d).

A determination of likelihood of confusion under Section 2(d) is made on a case-by case basis and the factors setédghlirdu Pont de
Nemours & Cq.476 F.2d 1357, 177 USPQ 563 (C.C.P.A. 1973) aid in this determin&itgroup Inc. v. Capital City Bank Grp., In®G37

F.3d 1344, 1349, 98 USPQ2d 1253, 1256 (Fed. Cir. 2011) (€tmbine Careline, Inc. v. Am. Online, In229 F.3d 1080, 1085, 56 USPQ2d
1471, 1474 (Fed. Cir. 2000)). Not all tde Pontfactors, however, are necessarily relevant or of equal weight, and any one of the factors may
control in a given case, depending upon the evidence of re€didroup Inc. v. Capital City Bank Grp., InG37 F.3d at 1355, 98 USPQ2d at
1260;In re Majestic Distilling Ca.315 F.3d 1311, 1315, 65 USPQ2d 1201, 1204 (Fed. Cir. 2883)n re E. |. du Pont de Nemours & CIY.6

F.2d at 1361-62, 177 USPQ at 567.

In this case, the following factors are the most relevant: similarity of the marks, similarity and nature of the goods and/or services, and simil
of the trade channels of the goods and/or serviges.In re Viterra In¢.671 F.3d 1358, 1361-62, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012);
re Dakin’s Miniatures Inc, 59 USPQ2d 1593, 1595-96 (TTAB 1999); TMEP §8120¢i04eq.

Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial impressiderra Inc, 671

F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012) (quotiecE. |I. du Pont de Nemours & Cd.76 F.2d 1357, 1361, 177 USPQ 563,
567 (C.C.P.A. 1973)); TMEP §1207.01(b)-(b)(v). Similarity in any one of these elements may be sufficient to find the marks confusingly
similar. In re White Swan Ltd8 USPQ2d 1534, 1535 (TTAB 1988ge In re 1st USA Realty Profls, In@4 USPQ2d 1581, 1586 (TTAB
2007); TMEP §1207.01(b).

Applicant’'s mark LIQUIVITA is highly similar in sound, appearance and commercial impression to registrant’'s mark LIQUI-VITE . The mark
are highly similar in that they both contain the identical term LIQCbdnsumers are generally more inclined to focus on the first word, prefix,

or syllable in any trademark or service mafiee Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison Fondee E8287#2 3d 1369,

1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2008¢sto Prods., Inc. v. Nice-Pak Prods., [rtUSPQ2d 1895, 1897 (TTAB 1988) (“it is often

the first part of a mark which is most likely to be impressed upon the mind of a purchaser and remembered” when making purchasing
decisions). Additionally, consumer confusion has been held likely for marks that do not physically sound or look alike, but that convey the s
idea, stimulate the same mental reaction, or may have the same overall mPaoatgr & Gamble Co. v. Conwa®}19 F.2d 1332, 1336, 164
USPQ 301, 304 (C.C.P.A. 1970) (holding MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning prseects);



Ralston Purina Co. v. Old Ranchers Canning,@89 USPQ 125 (TTAB 1978) (holding TUNA O’ THE FARM for canned chicken likely to be
confused with CHICKEN OF THE SEA for canned turiadwntowner Corp. v. Uptowner Inns, Iné78 USPQ 105 (TTAB 1973) (holding
UPTOWNER for motor inn and restaurant services likely to be confused with DOWNTOWNER for the same services); TMEP §1207.01(b).

The attached Internet evidence shows that the terms “VITA” and “VITE” are both commonly used in relation to vitamins and vitamin therapy
Therefore, the slight difference in sound between the two marks due to the difference of one letter is not sufficient to prevent confusion betw
the marks because it does not sufficiently change the similarities in sound, appearance and overall commercial impression of the marks.

Comparison of the Goods and Services

The goods and services of the parties need not be identical or even competitive to find a likelihood of c@8desamline Careline Inc. v.

Am. Online Ing.229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R86yt, Inc. v. Bector214 F.3d 1322, 1329, 54 USPQ2d 1894,
1898 (Fed. Cir. 2000) (“[E]ven if the goods in question are different from, and thus not related to, one another in kind, the same goods can &
related in the mind of the consuming public as to the origin of the goods.”); TMEP §1207.01(a)(i).

The respective goods and services need only be “related in some manner and/or if the circumstances surrounding their marketing [be] such
they could give rise to the mistaken belief that [the goods and/or services] emanate from the sameGoacbeServs., Inc. v. Triumph

Learning LLGC 668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qdéefleyen Inc. v. Wechsle83 USPQ2d 1715, 1724

(TTAB 2007));Gen. Mills Inc. v. Fage Dairy Processing Indus., $80 USPQ2d 1584, 1597 (TTAB 2011); TMEP §1207.01(a)(i).

Consumers are likely to be confused by the use of similar marks on or in connection with goods and with services featuring or related to tho
goods. TMEP 81207.01(a)(idee In re United Serv. Distribs., In229 USPQ 237 (TTAB 1986) (holding design for distributorship services in
the field of health and beauty aids likely to be confused with design for skin cleaPhillips-Van Heusen Cor®28 USPQ 949 (TTAB

1986) (holding 21 CLUB for various items of men’s, boys’, girls’ and women'’s clothing likely to be confused with THE “21” CLUB

(stylized) for restaurant services and towdlsye U.S. Shoe Corp229 USPQ 707 (TTAB 1985) (holding CAREER IMAGE (stylized) for retalil
women'’s clothing store services and clothing likely to be confused with CREST CAREER IMAGES (stylized) for unifteet)ase Inc. v.
Steelcare Ing.219 USPQ 433 (TTAB 1983) (holding STEELCARE INC. for refinishing of furniture, office furniture, and machinery likely to be
confused with STEELCASE for office furniture and accessories).

The trademark examining attorney has attached evidence from the USPTO’s X-Search database consisting of a number of third-party mark
registered for use in connection with the same or similar goods and services as those of both applicant and registess#t. iT thissevidence
shows that the goods and services listed therein, namely medical services, vitamin therapy and dietary supplements, are of a kind that may
emanate from a single source under a single nfagle In re Andersgri01 USPQ2d 1912, 1919 (TTAB 201®);re Albert Trostel & Sons Co.
29 USPQ2d 1783, 1785-86 (TTAB 1998);re Mucky Duck Mustard Cp6 USPQ2d 1467, 1470 n.6 (TTAB 1988); TMEP §1207.01(d)(iii).

Additionally, the attached Internet evidence consists of websites for companies that provide medical services, vitamin therapy and dietary
supplements. This evidence establishes that the same entity commonly provides the relevant goods and services and markets the goods a
services under the same mark, and the relevant goods and services are sold or provided through the same trade channels and used by the
classes of consumers in the same fields of use. Therefore, applicant’s services and registrant’'s goods are considered related for likelihood
confusion purposesSee, e.gln re Davey Prods. Pty Ltd2 USPQ2d 1198, 1202-04 (TTAB 2008);re Toshiba Med. Sys. Cor@l USPQ2d
1266, 1268-69, 1271-72 (TTAB 2009).

Evidence obtained from the Internet may be used to support a determination under Trademark Act Section 2(d) that goods and services are
related. See, e.gln re G.B.l. Tile & Stone, Inc92 USPQ2d 1366, 1371 (TTAB 200%);re Paper Doll Promotions, Inc84 USPQ2d 1660,
1668 (TTAB 2007).

The marks are similar in appearance, sound, connotation, and commercial impression and the goods and services are closely related. Itis
that consumers will mistakenly believe the goods and services emanate from the same source. The overriding concern is not only to prevel
buyer confusion as to the source of the goods and services, but to protect the registrant from adverse commercial impact due to use of a sir
mark by a newcomerSee In re Shell Oil Cp992 F.2d 1204, 1208, 26 USPQ2d 1687, 1690 (Fed. Cir. 1993). Therefore, any doubt regarding «
likelihood of confusion determination is resolved in favor of the registrant. TMEP §1207.0KeR(hlewlett-Packard Co. v. Packard Press,

Inc., 281 F.3d 1261, 1265, 62 USPQ2d 1001, 1003 (Fed. Cir. 2002 Hyper Shoppes (Ohio), In837 F.2d 463, 464-65, 6 USPQ2d 1025,

1026 (Fed. Cir. 1988). Accordingly, registration is refused pursuant to Section 2(d) of the Trademark Act.

Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and arguments in
support of registration.

RESPONSE GUIDELINES

For this application to proceed toward registration, applicant must explicitly address each refusal and/or requirement raised in this Office act
If the action includes a refusal, applicant may provide arguments and/or evidence as to why the refusal should be withdrawn and the mark s



register. Applicant may also have other options for responding to a refusal and should consider such options carefully. To respond to
requirements and certain refusal response options, applicant should set forth in writing the required changes or statements.

If applicant does not respond to this Office action within six months of the issue/mailing date, or responds by expressly abandoning the
application, the application process will end, the trademark will fail to register, and the application fee will not be r&aatiedl.S.C.

81062(b); 37 C.F.R. 882.65(a), 2.68(a), 2.209(a); TMEP §8405.04, 718.01, 718.02. Where the application has been abandoned for failure t
respond to an Office action, applicant’s only option would be to file a timely petition to revive the application, which, if granted, would allow
the application to return to active stat®ee37 C.F.R. §2.66; TMEP 81714. There is a $100 fee for such petitB#ed7 C.F.R. §§2.6,

2.66(b)(1).

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All relevant
mail communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response
this Office action and will not extend the deadline for filing a proper resp@e=87 C.F.R. §2.191; TMEP 88304.01-.02, 709.04-.05. Further,
although the trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this Offic
action, the trademark examining attorney may not provide legal advice or statements about applicant'SegJiNtEP §8705.02, 709.06.

/LaurenEBurke/
Examining Attorney

Law Office 106
571-272-2763
lauren.burke@uspto.gov

TO RESPOND TO THIS LETTER: Go tohttp://www.uspto.gov/trademarks/teas/response_formsRlpase wait 48-72 hours from the

issue/mailing date before using the Trademark Electronic Application System (TEAS), to allow for necessary system updates of the applicat
Fortechnicalassistance with online forms, e-malEAS@uspto.gov For questions about the Office action itself, please contact the assigned
trademark examining attorneje-mail communications will not be accepted as responses to Office actions; therefore, do not respond to

this Office action by e-mail.

All informal e-mail communications relevant to this application will be placed in the official application record.

WHO MUST SIGN THE RESPONSE: It must be personally signed by an individual applicant or someone with legal authority to bind an
applicant (i.e., a corporate officer, a general partner, all joint applicants). If an applicant is represented by an attorney, the attorney must sig
response.

PERIODICALLY CHECK THE STATUS OF THE APPLICATION:  To ensure that applicant does not miss crucial deadlines or official
notices, check the status of the application every three to four months using the Trademark Status and Document Retrieval (TSDR) system
http://tsdr.uspto.gov/Please keep a copy of the TSDR status screen. If the status shows no change for more than six months, contact the
Trademark Assistance Center by e-mail@tdemarkAssistanceCenter@uspto.goeall 1-800-786-9199. For more information on checking
status, seattp://www.uspto.gov/trademarks/process/status/

TO UPDATE CORRESPONDENCE/E-MAIL ADDRESS: Use the TEAS form dittp://www.uspto.gov/trademarks/teas/correspondence.jsp



















To: LIQUIVITA LLC ( richard@4trademark.com

Subject: U.S. TRADEMARK APPLICATION NO. 86265002 - LIQUIVITA - N/A
Sent: 8/20/2014 6:05:55 PM

Sent As: ECOM106@USPTO.GOV

Attachments:

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

IMPORTANT NOTICE REGARDING YOUR
U.S. TRADEMARK APPLICATION

USPTO OFFICE ACTION (OFFICIAL LETTER) HAS ISSUED
ON FOR U.S. APPLICATION SERIAL NO. 86265002

Please follow the instructions below:

(1) TO READ THE LETTER: Click on thislink or go to http://tsdr.uspto.ggventer the U.S. application serial number, and click on
“Documents.”

The Office action may not be immediately viewable, to allow for necessary system updates of the application, but will be available within
hours of this e-mail notification.

(2) TIMELY RESPONSE IS REQUIRED: Please carefully review the Office action to determine (1) how to respond, and (2) the applicable
response time period. Your response deadline will be calculated fron (or sooner if specified in the Office actipnFor information
regarding response time periods, k#p://www.uspto.gov/trademarks/process/status/responsetime.jsp

Do NOT hit “Reply” to this e-mail notification, or otherwise e-mail your response because the USPTO does NOT accept e-mails as
responses to Office actiondnstead, the USPTO recommends that you respond online using the Trademark Electronic Application Syste
(TEAS) response form locatedfatp://www.uspto.gov/trademarks/teas/response forms.jsp

(3) QUESTIONS: For questions about the contents of the Office action itself, please contact the assigned trademark examiningradtorney.
technicalassistance in accessing or viewing the Office action in the Trademark Status and Document Retrieval (TSDR) system, please e-

TSDR@uspto.gav

WARNING

Failure to file the required response by the applicable response deadline will result in the ABANDONMENT of your application.For
more information regarding abandonment, Isi&e://www.uspto.gov/trademarks/basics/abandon.jsp

PRIVATE COMPANY SOLICITATIONS REGARDING YOUR APPLICATION: Private companiesot associated with the USPTO are
using information provided in trademark applications to mail or e-mail trademark-related solicitations. These companies often use names
closely resemble the USPTO and their solicitations may look like an official government document. Many solicitations require that you
“fees.”

Please carefully review all correspondence you receive regarding this application to make sure that you are responding to an official docu
from the USPTO rather than a private company solicitation. All offitl&IPTO correspondence will be mailed only from the “United States
Patent and Trademark Office” in Alexandria, VA; or sent by e-mail from the domain “@uspto.gov.” For more information on how to hand|
private company solicitations, sktp://www.uspto.gov/trademarks/solicitation _warnings.jsp
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Trademark/Service Mark Application, Principal Register

Serial Number: 86265002
Filing Date: 04/29/2014

The table below presents the data as entered.

SERIAL NUMBER 86265002
MARK INFORMATION

MARK LIQUIVITA
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT LIQUIVITA

MARK STATEMENT

REGISTER

APPLICANT INFORMATION
OWNER OF MARK
STREET
CITY

STATE
(Required for U.S. applicants)

COUNTRY

ZIP/POSTAL CODE
(Required for U.S. applicants only)

LEGAL ENTITY INFORMATION

TYPE

STATE/COUNTRY WHERE LEGALLY ORGANIZED

GOODS AND/OR SERVICES AND BASIS INFORMATION

INTERNATIONAL CLASS

IDENTIFICATION

The mark consists of standard characters, without claim to any
particular font, style, size, or color.

Principal

LIQUIVITA LLC
5153 NW 2nd Terrace

Coconut Creek
Florida
United States

33073

limited liability company

Florida

044



FILING BASIS
FIRST USE ANYWHERE DATE

FIRST USE IN COMMERCE DATE

SPECIMEN
FILE NAME(S)

SPECIMEN DESCRIPTION
ATTORNEY INFORMATION
NAME
FIRM NAME
INTERNAL ADDRESS
STREET
CITY
STATE
COUNTRY
ZIP/POSTAL CODE
PHONE
FAX
EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
NAME
FIRM NAME
INTERNAL ADDRESS
STREET
CITY
STATE
COUNTRY
ZIP/POSTAL CODE

PHONE

SECTION 1(a)
At least as early as 02/00/2014
At least as early as 02/00/2014

WTICRS\EXPORT16\MMAGEQOUT
16\862\650\86265002\xmi1\ APP0003.JPG

WTICRS\EXPORT16\MMAGEOUT
16\862\650\86265002\xmI1\ APP0004.JPG

\TICRS\EXPORT16\MMAGEOQUT
16\862\650\86265002\xmI1\ APP0005.JPG

\TICRS\EXPORT16\IMAGEOQUT
16\862\650\86265002\xmI1\ APP0O006.JPG

WTICRS\EXPORT16\IMAGEOUT
16\862\650\86265002\xml1\ APP0O007.JPG

WEB PAGES and screen shots from twitter and/or instagram

RICHARD L MORRIS JR ESQ
TrademarkRenewals.com
c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach

Florida

United States

33239

3056736686

3056736872
richard@4trademark.com

Yes

RICHARD L MORRIS JR ESQ
TrademarkRenewals.com

c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach

Florida

United States

33239

3056736686



FAX
EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
NUMBER OF CLASSES
FEE PER CLASS
TOTAL FEE DUE
TOTAL FEE PAID
SIGNATURE INFORMATION
SIGNATURE
SIGNATORY'S NAME
SIGNATORY'S POSITION

DATE SIGNED

3056736872
richard@4trademark.com

Yes

325
325
325

/rmorris/

RICHARD L MORRIS JR ESQ
ATTORNEY OF RECORD
04/29/2014



Trademark/Service Mark Application, Principal Register

Serial Number: 86265002
Filing Date: 04/29/2014

To the Commissioner for Trademarks:

MARK: LIQUIVITA (Standard Characters, se®ark)
The literal element of the mark consists of LIQUIVITA.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, LIQUIVITA LLC, a limited liability company legally organized under the laws of Florida, having an address of
5153 NW 2nd Terrace
Coconut Creek, Florida 33073
United States

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Regi
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 044: Medical services; Medical testing for diagnostic or treatment purposes; Providing medical information in the fie
of health and wellness, nutraceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intravenous hydra
intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy,
intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providil
medical information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration clinic services, namely, providing
intravenous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infusion therapy, intravenous free radice
reduction therapy, intravenous fluid cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen therapy, and massac
therapy

In International Class 044, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in interest
least as early as 02/00/2014, and first used in commerce at least as early as 02/00/2014, and is now in use in such commerce. The applical
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed goods
services, consisting of a(n) WEB PAGES and screen shots from twitter and/or instagram.

Specimen Filel

Specimen File2

Specimen File3

Specimen File4

Specimen File5

The applicant's current Attorney Information:
RICHARD L MORRIS JR ESQ of TrademarkRenewals.com

c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach, Florida 33239
United States

The applicant's current Correspondence Information:
RICHARD L MORRIS JR ESQ
TrademarkRenewals.com

c/o 1-800-4-TRADEMARK
P.O. Box 398538

Miami Beach, Florida 33239
3056736686(phone)
305673687@ax)



richard@4trademark.com (authorized)
A fee payment in the amount of $325 has been submitted with the application, representing payment for 1 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. Section 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant or the applicant's related company or licensee is using the mark in commerce
in connection with the goods/services in the application, and such use by the applicant's related company or licensee inures to the benefit o
applicant; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant file
application under 15 U.S.C. Section 1051(b), Section 1126(d), and/or Section 1126(e), the applicant is entitled to use the mark in commerce
applicant has a bona fide intention to use or use through the applicant's related company or licensee the mark in commerce on or in connec
with the goods/services in the application. The signatory believes that to the best of the signatory's knowledge and belief, no other person h
right to use the mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection w
goods/services of such other person, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements
the like are punishable by fine or imprisonment, or both, under 18 U.S.C. Section 1001, and that such willful false statements and the like m
jeopardize the validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge
true and all statements made on information and belief are believed to be true.

Declaration Signature

Signature: /rmorris/ Date: 04/29/2014
Signatory's Name: RICHARD L MORRIS JR ESQ
Signatory's Position: ATTORNEY OF RECORD
RAM Sale Number: 86265002

RAM Accounting Date: 04/29/2014

Serial Number: 86265002

Internet Transmission Date: Tue Apr 29 10:09:05 EDT 2014
TEAS Stamp: USPTO/BAS-XXX. XXX. XXX.XXX-20140429100905
532481-86265002-5004e83c8b8c585f6644d68d
66422c434e6328b6fe2168acde3bfd99d1f31d9c
-CC-10018-20140429095417417806





















Proceeding No. 91233147
Attorney Docket: NLCA-0166

Exhibit O

Opposer’s Notice of Reliance

Opposition No. 91233147

Neolife International , LLC
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v. Liquivita, LLC



This Opinion is not a
Precedent of the TTAB

Mailed: May 20, 2016

UNITED STATES PATENT AND TRADEMARK OFFICE

Trademark Trial and Appeal Board

In re Liquivita, LLC

Serial No. 86265014

Joseph C. Wasch of Wasch Raines LLP,
for Liquivita, LLC.

Steven W. Ferrell, Jr., Trademark Examining Attorney, Law Office 121,
Michael W. Baird, Managing Attorney.

Before Taylor, Bergsman and Greenbaum,
Administrative Trademark Judges.

Opinion by Bergsman, Admini strative Trademark Judge:

Liquivita, LLC (“Applicant”) seeks registra tion on the Principal Register of the

mark LIQUIVITA LOUNGE and design, shown below, for

Medical services; Medical testing for diagnostic or
treatment purposes; Providing medical information in the
field of health and wellness; Medical hydration clinic
services, namely, providing intravenous hydration,
intravenous free radical reduction therapy, intravenous
fluid cleansing therapy, supplemental oxygen therapy, and
massage therapy; Providing medical information,
consultancy and advisory services; Mobile medical
hydration clinic services, namely, providing intravenous
hydration, intravenous free radical reduction therapy,
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intravenous fluid cleansing therapy, supplemental oxygen
therapy, and massage therapy, in Class 44. 1

Applicant disclaimed the exclusive right to use the word “Lounge.”

The Trademark Examining Attorney has refu  sed registration of Applicant’s mark
under Section 2(d) of the Trademark Act of 1946, 15 U.S.C. § 1052, on the ground that
Applicant's mark so resembles the registered mark LIQUI-VITE (typed drawing
form) for a “multivitamin dietary food supplement  ,”in Class 5, as to be likely to cause
confusion. 2

When the refusal was made final, Applicant appealed and requested
reconsideration. After the Examinin g Attorney denied the request for
reconsideration, the appeal was resumed. We affirm the refusal to register.

Our determination under Section 2(d) is based on an analysis of all of the

probative facts in evidence that are releva nt to the factors bearing on the issue of

1 Application Serial No. 86265014 was filed on April 29, 2014, based upon Applicant’s claim
of first use anywhere and use in commerce since at least as early as February 2014.

2 Registration No. 1526499, issued February 28, 1989; renewed.
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likelihood of confusion. In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 177
USPQ 563, 567 (CCPA 1973). See also In re Majestic Distilling Co., Inc., 315 F.3d
1311, 65 USPQ2d 1201, 1203 (Fed. Cir. 2003). In any likelihood of confusion analysis,
two key considerations are the similarities  between the marks and the similarities
between the services. See Federated Foods, Inc. v. Fort Howard Paper Co., 544 F.2d
1098, 192 USPQ 24, 29 (CCPA 1976) (“The fundamental inqu iry mandated by § 2(d)
goes to the cumulative effect of differences in the essential characteristics of the goods
and differences in the marks.”).

A. The similarity or dissimilarity of the marks.

We turn first to the du Pont likelihood of confusion fa ctor focusing on the
similarity or dissimilarity of the marks in their entireties as to appearance, sound,
connotation and commercial impression. In re E. I. du Pont De Nemours & Co., 177
USPQ at 567 . In a particular case, “two marks ma y be found to be confusingly similar
if there are sufficient simila rities in terms of sound or visual appearance or
connotation.” Kabushiki Kaisha Hattori Seik o v. Satellite Int’l, Ltd., 29 USPQ2d 1317,
1318 (TTAB 1991), aff'd mem., 979 F.2d 216 (Fed. Cir. 1992) (citation omitted). See
also Eveready Battery Co. v. Green Planet Inc., 91 USPQ2d 1511, 1519 (TTAB 2009)
(citing Krim-Ko Corp. v. Coca-Cola Co., 390 F.2d 728, 156 USPQ 523, 526 (CCPA
1968) (“It is sufficient if the similarity in either form, spelling or sound alone is likely
to cause confusion.”)).

In comparing the marks, we are mindful that “[tjhe proper test is not a side-by-

side comparison of the marks, but instead ‘whether the marks are sufficiently similar
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in terms of their commercial impression’  such that persons who encounter the marks
would be likely to assume a connection between the parties.” Coach Servs. Inc. v.
Triumph Learning LLC , 668 F.3d 1356, 101 USPQ2d 1713, 1721 (Fed. Cir. 2012). See
also San Fernando Electric Mfg. Co. v. JFD Electronics Components Corp., 565 F.2d
683, 196 USPQ 1, 3 (CCPA 1977); Spoons Restaurants Inc. v. Morrison Inc., 23
USPQ2d 1735, 1741 (TTAB 1991), affd mem., 972 F.2d 1353 (Fed. Cir. 1992). The
proper focus is on the recollection of the average customer, who retains a general
rather than specific impression of the marks.  Geigy Chem. Corp. v. Atlas Chem.
Indus., Inc. , 438 F.2d 1005, 169 USPQ 39, 40 (CCPA 1971); L'Oreal S.A. v. Marcon ,
102 USPQ2d 1434, 1438 (TTAB 2012); Winnebago Industries, Inc. v. Oliver &
Winston, Inc., 207 USPQ 335, 344 (TTAB 1980); Sealed Air Corp. v. Scott Paper Co.,
190 USPQ 106, 108 (TTAB 1975). Ba sed on Applicant’s identifi cation of services, the
average customer is a person seeking me dical services specifically intravenous
hydration, intravenous free radical reduct ion therapy, intravenous fluid cleansing
therapy, supplemental oxygen therapy, and massage therapy.

Because the similarity or dissimilarity of  the marks is determined based on the
marks in their entireties, the analysis cannot be predicated on dissecting the marks
into their various components; that is, the decision must be based on the entire
marks, not just part of the marks.  See Stone Lion Capital Part ners, LP v. Lion Capital
LLP, 746 F.3d 1317, 110 USPQ2d 1157, 1161 (Fed. Cir. 2014); In re National Data
Corp., 753 F.2d 1056, 224 USPQ 749, 751 (Fed. Cir. 1985). See also Franklin Mint

Corp. V. Master Mfg. Co., 667 F.2d 1005, 212 USPQ 233, 234 (CCPA 1981) (“It is
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axiomatic that a mark should not be dissect ed and considered piecemeal; rather, it
must be considered as a whole in determin ing likelihood of confusion”). On the other
hand, there is nothing improper in stating that, for rational reasons, more or less
weight has been given to a particular fe ature of a mark, provided the ultimate
conclusion rests on a consideration of the marks in their entireties. In re National
Data Corp. , 224 USPQ at 751.

The dominant element of Applicant’s mark is the word LIQUIVITA. In the case of
marks consisting of words and a design, th e words are normally given greater weight
because they would be used by consumers to request the products and/or services. In
re Viterra Inc. , 671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908, 1911 (Fed. Cir. 2012)
(citing CBS Inc. v. Morrow , 708 F. 2d 1579, 1581-82, 218 USPQ 198, 200 (Fed. Cir
1983)); Sweats Fashions Inc. v. Pannill Knitting Co ., 833 F.2d 1560, 4 USPQ2d 1793,
1798 (Fed. Cir. 1987); Giant Food, Inc. v. Nati on’s Food Service, Inc., 710 F.2d 1565,
218 USPQ 390 (Fed. Cir. 1983). Although the dr oplet design in Applicant’'s mark is
clearly visible, it merely emphasizes the li quid component of the identified services.

Applicant further emphasizes the word LIQUIVITA as the dominant part of its
mark by displaying it in a much larger fo  nt thereby calling attention to that word as
opposed to the word “Lounge” which is displayed in a much smaller font below the
word LIQUIVITA.

Consumers are not apt to place much signif icance on the hyphen in the registered
trademark LIQUI-VITE. See Nahshin v. Prod. Source Int'l LLC , 107 USPQ2d 1257,

1258 n.2 (TTAB 2013) (“the pres ence or absence of a hyphen is insignificant to our
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... decision”); Mag Instrument Inc. v. Brinkmann Corp ., 96 USPQ2d 1701, 1712
(TTAB 2010) (hyphen did not dist inguish MAGNUM from MAG-NUM); Goodyear
Tire & Rubber Company v. Dayco Corporation, 201 USPQ 485, 489 n.4 (TTAB 1978)
(“Fast-Finder” with hyphen is in legal contemplation substantially identical to
“Fastfinder” without hyphen). Therefor e, LIQUIVITA and LIQUI-VITE are similar
in appearance and sound.

Both LIQUIVITA and LIQUI-VITE are coin ed terms engendering the commercial
impression of liquid life. 3 Consumers may interpret the addition of the word “Lounge”
in Applicant’'s LIQUIVITA LOUNGE mark as the division of LIQUI-VITE that
provides hydration therapy to consumers.

We disagree with Applicant’s argument that any similarity in the marks is based
on “an improper dissection of the marks and an improper disregard of Appellant’s
‘Lounge’, the non-common elem ent of the refused mark.” 4 As stated, there is nothing
improper in giving more or less weight to  a particular feature of a mark, so long as
the decisive likelihood of confusion conclusion is based on a consideration of the

entireties of the respective marks. In re National Data Corp. , 224 USPQ at 751. In

3 The word “vita” is an adverb defined as “during life.” Dictionary.com based onthe Random
House Dictionary  (2016). The word “vite” is an adverb defined, inter alia, as “lively.” Id.
The Board may take judicial noti ce of dictionary definitions, Univ. of Notre Dame du Lac v.
J.C. Gourmet Food Imp. Co ., 213 USPQ 594 (TTAB 1982), aff'd, 703 F.2d 1372, 217 USPQ
505 (Fed. Cir. 1983), including online dictionariest hat exist in printed format or have regular
fixed editions. In re Cordua Rests. LP , 110 USPQ2d 1227, 1229 n.4 (TTAB 2014), affd

F3d __, USPQ2d _ (Fed. Cir. 2016); Threshold.TV Inc. v. Metronome Enters. Inc. , 96
USPQ2d 1031, 1038 n.14 (TTAB 2010); Inre Red Bull GmbH , 78 USPQ2d 1375, 1378 (TTAB
2006).

4 Applicant’s Brief, p. 3 (9 TTABVUE 4).
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fact, Applicant argues that the marks are not similar by dissecting the marks and
focusing on the slight differences between the LIQUIVITA and LIQUI-VITE. For
example,

* LIQUI-VITE is two words separated by a hyphen;

* LIQUIVITA LOUNGE, comprising two dist inct and separate words, invites
pronunciation of each word with emphasis providing an impression of a
commercial establishment; and

* Adding the word LOUNGE to the element common of both marks creates a
very distinct and different commercial impression when applied to LIQUVITA
as it suggests a physical location that is commercial in nature, not a product
or group of products. 5

In view of the foregoing, we find that th e marks are similar in their entireties in

terms of appearance sound, connotation and commercial impression.

B. The similarity or dissimilarity and nature of the goods and services and

established, likely-to-conti nue channels of trade.

5 Applicant’s Brief, pp. 3-4 (9 TTABVUE 4-5). We cannot consider Applicant’s argument that
its tagline is “replenish, rehydrate, revitalize, " because the tagline is not part of the mark
sought to be registered. We are concerned here with the mark shown in the drawing
accompanying the application. SeeTrademark Rule 2.52 (A drawing depicts the mark sought
to be registered.”); Cunningham v. Laser Golf Corp. , 222 F.3d 943, 55 USPQ2d 1842, 1847-
48 (Fed. Cir. 2000) (because applicant filed to re gister a typed drawing of its mark, “it is
irrelevant that [applicant] has a particular di splay for his mark in commerce, and the Board
was correct to ignore those features.”); Inre RexelInc., 223 USPQ 830, 832 (TTAB 1984) (“The
fact that applicant's stapler kits bear its ho  use mark ‘REXEL’ as well as the product mark
‘LITTLE GOLIATH’ is not persuasive of a diffe rent result since applicant is seeking to
register the mark ‘LITTLE GOLIATH’ alone.”).
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To show that Applicant’s services are rela ted to Registrant’s “multivitamin dietary
food supplements,” the Trademark Examining Attorney submitted use-based, third-
party registrations comprising the rele vant goods and services. Third-party
registrations based on use in commerce that individually cover a number of different
goods and services may have probative value to the extent that they serve to suggest
that the listed goods and service are of atype that may emanate from the same source.
In re Albert Trostel & Sons Co.,

29 USPQ2d 1783, 1785-1786 (TTAB 1993); In re

Mucky Duck Mustard Co. Inc., 6 USPQ2d 1467, 1470 n.6 (TTAB 1988).

Representative registrations, with relevant portions of the identifications, are listed

below.

Mark Reg. No. Goods/services

BRING THE | 4693429 Food-based botanical dietary

HAPPINESS AND supplements;

LONGEVITY TO YOUR massage therapy; medical services,

HOME namely, vitamin therapy, vitamin
injections 6

6 Although vitamin therapy and vitamin injection
identification of services, they are very closel
reduction therapy” and, therefore, probative of
radicals are formed as part of the metabolic
Radicals,” Stedman’s Medical Dictionary
that many nutrients, including vitamins C and
effect.” Id.

s are not expressly set forth in Applicant’s
y related to Applicant’s “intravenous free radical
the relatedness of the goods and services. Free
process and may cause cellular damage. “Free
(stedmansonline.com). “[T]here is evidence

E and beta-carotene, also exert an antioxidant

Free radicals are normally scavenged from tissues by the
antioxidant enzymes ... In addition, a number of nutrient
substances, vitamins, and minerals have been shown to
contribute to antioxidant functions, generally by serving as
cofactors or coenzymes.

* * *

Claims that vitamins and other nutrients, when taken in
massive doses, can prevent heart attack or cancer or retard
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Mark Reg. No.

Goods/services

GOLDEN CABINET 3346927 Nutritional and dietary supplements;

vitamin therapy; health care services,
namely, wellness programs for treatment
of acute and chronic pain,
gastrointestinal  digestive  disorders,
metabolic disorders, chronic fatigue
syndrome, emotional stress, sexual and
hormonal health, cancer prevention,
neurological degenerative  disease,
respiratory disorders and anti-aging

LIQUIFUSION 4743562

itamin and mineral supplements;
intravenous vitamin infusion services;
intravenous free radical reduction
therapy

THE DIET DIRECTOR 3632717 [

Dietary and nutritional supplements;
counseling services in the field of health,
nutrition and lifestyle wellness; vitamin

therapy; providing assistance, fithess
evaluation and consultation to
individuals to help them make health,
wellness and nutritional changes in their

daily living to improve health

aging are not based on scienti
intake of antioxidants from

f ic evidence. Although a high
food sources appears to offer

some health advantages, there is at present no unequivocal
evidence that any antioxidant nutrient, when taken in
excess of normal dietary amounts, has value in the
prevention or treatment of cardiovascular disease, cancer,
or any other abnormal proces s except such as may be
associated with frank nutritional or vitamin deficiency.

“Antioxidants,” Stedman’s Medical Dictionary
consumers sophisticated enough to utilize A
therapy will do so because they believe that
and minerals providing antioxidants to reduce
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Mark Reg. No. Goods/services

MEDI-COLON 4319607 Liquid dietary supplements; medial
HYDROTHERAPY services, including colon hydrotherapy
services before colonoscopies, colon
therapy for digestive disorders, and
nutritional counseling

MIRAVITA 1363157 Dietary supplem ents; medical services

VIDA MD 4573715 Dietary and nutritional supplements;
counselling services in the fields of
health, nutrition and lifestyle wellness;
vitamin therapy

The Trademark Examining Attorney also  submitted excerpts from third-party
websites showing that the same entity offe red the relevant goods and services under
the same mark. For example,

1. Eastside Primary Care & Wellness (e riksuhmd.com) advertises that its

medical practice offers “Nutritional IVs ,” providing “life giving nutrients and
antioxidants in a way you can't get with oral supplements,” as well as its

private label EASTSIDE Primary Care & Wellness vitamins; 7

7 September 2, 2015 Office Action. “Nutrients” are  “constituent[s] of food necessary for normal

physiologic function.” “Nutrient,”  Stedman’s Medical Dictionary (stedmansonline.com).
“Essential nutrients” “must be in the diet, bec  ause they are not formed metabolically within
the body.” “Essential nutrients,” Stedman’s Medical Dictionary (stedmansonline.com).

“Vitamins” are “[o]ne of a group of organic s ubstances, present in minute amounts in natural
foodstuffs that are essential to normal met abolism; insufficient amounts in the diet may
cause deficiency diseases.”  “Vitamin,” Stedman’s Medical Dictionary
(stedmansonline.com). “Hydration therapy” may include vitamins and antioxidants.
BuzzFeedNews website (buzzfeed.com) attached to the September 2, 2015 Office Action.
Accordingly, these services are related to A pplicant’'s “medical hydr ation clinic services,
namely, intravenous free radical reduction therapy.”
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2. Motykie MedSpa (motykiemedspa.com) advertises intravenous infusion
therapies to help patients absorb vital  nutrients and its own line of vitamin
supplements; 8

3. Sonoran Naturopathic Center (sncaz.com ) advertises intravenous therapy for
nutrients, vitamins, amino acids, et c¢. and its own line of supplements; °

4. Medi Weightloss (mediweightlossclinics.co m) advertises its medical services
and own line of dietary supplements; 10 and

5. The Riordan Clinic (riordanclinic.org) ad vertises its vitamin injection services
and its own line of vitamins and nutrients; 11

See also Hangover Heaven (hangoverheaven.com), 12 Patients Medical
(patientsmedical.com), 13 Visions HealthCare (visionshealthcare.com), 4 and AgelLess
Integrative Medical Spa (agelesslic.com). 15

Applicant argues that it operates a bric  k and mortar clinic providing intravenous

hydration and cleansing therapies while Registrant sells its supplement online. 16
Thus, the products sold by Regi strant over the internet are

expressly limited to the sale of vitamins to an expressly
limited group of purchasing consumers who search

81d.

91d.

10 |d.

11 August 20, 2014 Office Action.

12 [d.

13 d.

14 January 20, 2015 Office Action.

15 d.

16 Applicant’s Brief, p. 4 (9 TTABVUE 5).
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websites to obtain deliveries of vitamins by mail or
overnight courier. 17

Because we may not read limitations into  descriptions of goods and services, we
may not limit Registrant’s “multivitamin di etary food supplement[s]” to a “group of
purchasing consumers who search websites to obtain deliveries of vitamins by mail
or overnight courier.” Squirtco v. Tomy Corp. , 697 F.2d 1038, 216 USPQ 937, 940
(Fed. Cir. 1983) (“There is no specific limitation and nothing in the inherent nature
of Squirtco's mark or goods that restri cts the usage of SQUIRT for balloons to
promotion of soft drinks. The Board, thus , improperly read limitations into the
registration”). Therefore, we must presum e that Registrant’s supplements could be
sold as part of a medical practice rendering hydration and cleansing therapies as
demonstrated by the third-party websites  submitted by the Trademark Examining
Attorney.

In view of the foregoing, we find that the goods and services are related and move
in the same channels of trade.

C. The conditions under which and buyers to whom sales are made, i.e., ‘impulse’

vs. careful, sophisticated purchasing.

Applicant argues that its services are  not subject to impulse purchases whereas
Registrant’s supplements “are more li kely to be purchased on impulse.” 18 Without
any supporting evidence, we simply cannot find that “multivitamin dietary food

supplement[s]” are impulse buys. On the ot her hand, we acknowledge that consumers

17 Applicant’s Brief, p. 4 (9 TTABVUE 5).
18 Applicant’s Brief, p. 5 (9 TTABVUE 6).
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for Applicant’s services and Registrants “mu Itivitamin dietary food supplement[s]’
will exercise a high degree of consumer care in deciding whether to engage Applicant’s
services or purchase Registrant’s dietary supplements. However, we find that the
similarity of the marks and the relatedness  of the goods and services sold thereunder
outweigh any sophisticated purchasing decisi on, especially in the absence of specific
evidence relating to the degree of care in making the decision. SeeHRL Associates,
Inc. v. Weiss Associates, Inc., 12 USPQ2d 1819 (TTAB 1989), aff'd, Weiss Associates,
Inc. v. HRL Associates, Inc., 902 F.2d 1546, 14 USPQ2d 1840 (Fed. Cir. 1990)
(similarities of goods and marks outwei gh sophisticated purchasers, careful
purchasing decision, and expensive goods).

D. Balancing the factors.

Because the marks are similar, the goods and services are related, and the goods
and services move in some of the same channels of trade, we find that Applicant’s
mark LIQUIVITA LOUNGE and design for the services set forth in the application
are likely to cause confusion with the regi  stered mark LIQUI-VITE for “multivitamin

dietary food supplement[s].”

Decision : The refusal to register Applic ant's mark LIQUIVITA LOUNGE and

design is affirmed.
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9LWH _ 'HILQH 9LWH DW 'LFWLRQDU\ FRP

'LFWLRQDU\ FRP KWWS 7ZZZ GLFWHRIKUWXVRPRP KWWS 7Z2ZZ WKHVDXUXV FRP

KWWS ZZZ GLFWLRQDU\ FRP

IWKHGD\ GHILQLWLRQYLWH

YLWH

>YHHW @

‘RUG 2ULJLQ

DGYHW&LF

EULVNO\ OLYHO\

J\TPSVI (MGXMSREV] GSQ
LXXT [[[ HMGXMSREV] GSQ |

Z2ZZ GLFWLRQDU\ FRP H WUV WKH VHDVRQ "
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7KH 20GHVW :RWRGWLQV .LGV :LOIKHMHMD GGHVW :RUBSQVX@WYV :H 6KRXOG
(QJOLVK 7KHVH :RUGV (QJOLVK %ULQJ %DFN
KWW S ZZZ GKWW/ISR QDA GRWWHASKR CRDAA HBWRWY WHSK QAR HE/RIPAWL R QMIDUWB FRP H V
HQJOLVK ZRUBGRUGV " ZRUGV " LQVXOWYV ZH
SDUDP 'FRP6(SBUDP 'FRP6(SBUDP 'FRP6(BWRRXOG EULQJ
PLG PLG PLG EDFN "
SDUDP 'FRP6(53
PLG

2ULJLQ RI YLWH

HKDW GRHV 7LV WKH 6HDVRQ PHDQ"

20G )UHQFK KWWS ZZZ GLFWLRQDU\ FRP EURZVH ROG IUH¥YF

JUHQFK UDSLG TXLFNOY L2AOMH )XQRHFKWDLQ RULJILQ

'LFWLRQDU\ FRP 8QDEULGJHG
%DVHG RQ WKH 5DQGRP +RXVH 'LFWLRQDU\ <« 5DQGRP +RXVH ,QF
&LWH 7KLV 6RXUFH

([DPSOHV IURP WKH :HE IRU YLWH
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9LWH _ 'HILQH 9LWH DW 'LFWLRQDU\ FRP

+LVWRULFDO ([DPSOHYV
SYLWHLWRSHQ WKH JDWH , DP ZHOO QLJK GRQH IRU ~ KH VKRXWHG

7KH JURQWLHU )RUW KWWS ZZZ JXWHQEHUJ RUJ ILOHV K K KWP
+ * LQJVWRQ

$ZD\ WR WKH VRXWXIZWMMKWDO ZKLFK ZDV WKH LVODQG ZH ZHUH ERXQG IRU
7KH )O\LQJ %R VXQ

KWWS 2ZzzZ JXWHQEHUJ RUJ ILOHV K K KWP

$UWKXU ODVRQ

'RQ W PDNH IDFHVYDWERW JURZO DW \RXU GDUOLQJ 3ROO\

7KH 3RWLSKDU 3DSHUV KWWS 77ZZ JXWHQEHUJ RUJ ILOHV K K KWP
*HRUJH :LOOLDP &XUWLV

$ERXW KWWS FRQWHQW GLFWLRQDU\ FRP THUPV

< 'LFWLRQDU\ FRP //&
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