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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name GNLD INTERNATIONAL, LLC

Granted to Date 03/01/2017
of previous ex-
tension

Address 3500 Gateway Blvd
Fremont, CA 94538-5012
UNITED STATES

Attorney informa- | Charles R. Cypher

tion Law Offices of James R. Cypher

409 13th StreetTribune Tower, 11th Floor

Oakland, CA 94612

UNITED STATES

trademarks@cypherlaw.com, rmartin@cypherlaw.com Phone:1-510-832-4111

Applicant Information

Application No 87047285 Publication date 11/01/2016
Opposition Filing | 02/28/2017 Opposition Peri- 03/01/2017
Date od Ends

Applicant Liquivita, LLC

5153 NW 42 TERRACE
COCONUT CREEK, FL 33073
UNITED STATES

Goods/Services Affected by Opposition

Class 044. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Medical services; Medical testing for dia-
gnostic or treatment purposes; Providing medical information in the field of health and wellness, nut-
raceutical therapy and nutrient IV therapy; Medical hydration clinic services, namely, providing intra-
venous hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino infu-
sion therapy, intravenous free radical reduction therapy, intravenous fluid cleansing therapy, intraven-
ous hangover alleviation therapy, supplemental oxygen therapy, and massage therapy; Providing
medical information, consultancy and advisory services; Vitamin therapy; Mobile medical hydration
clinic services, namely, providing intravenous hydration, intravenous electrolyte replacement therapy,
intravenous vitamin and amino infusion therapy, intravenous free radical reduction therapy, intraven-
ous fluid cleansing therapy, intravenoushangover alleviation therapy, supplemental oxygen therapy,
and massage therapy

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

No bona fide intent to use mark in commerce for | Trademark Act Section 1(b)
identified goods or services



http://estta.uspto.gov

Applicant not rightful owner of mark for identified | Trademark Act Section 1
goods or services

Mark Cited by Opposer as Basis for Opposition

H.S. Registration | 1526499 Application Date 07/29/1988
0.
Registration Date | 02/28/1989 Foreign Priority NONE
Date
Word Mark LIQUI-VITE
Design Mark
Description of NONE
Mark
Goods/Services Class 005. First use: First Use: 1977/05/01 First Use In Commerce: 1977/05/01
MULTIVITAMIN DIETARY FOOD SUPPLEMENT

Attachments Notice of Opp w. Exhibit A.pdf(116678 bytes )
Signature /s Charles R. Cypher/
Name Charles R. Cypher

Date 02/28/2017




Attorney Docket: NLCA-0166

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

5  In the matter of trademark application Serial No. 87/047,285
For the mark LIQUIVIDA LOUNGE

Published in the Official Gazette on NOVEMBER 1, 2016

GNLD INTERNATIONAL, LLC, Opposition No.

Opposer,
V.
LIQUIVITA, LLC,

Applicant

10
NOTICE OF OPPOSITION

Opposer, GNLD INTERNATIONAL, LLC is a limited liability company organized
under the laws of Nevada with offices located at 3500 Gateway Boulevard, Fremont,

15  California, 94538-5012.

Applicant, LIQUIVITA LLC, is a limited liability company organized under the laws
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Attorney Docket: NLCA-0166

of Florida with offices located at 5153 NW 42 Terrace, Coconut Creek, Florida, 33073.

The above-identified opposer believes that it/he/she will be damaged by registration of

the mark shown in the above-identified application, and hereby opposes the same.

The grounds for opposition are as follows:

COUNT I — LIKELIHOOD OF CONFUSION

1. Opposer, or Opposer's predecessor in interest, has used the LIQUI-VITE mark in
commerce on or in connection with multivitamin dietary food supplements since as

early as 1977.

2. Opposer intends to continue use of the LIQUI-VITE mark in commerce in connection

with its multivitamin dietary food supplements.

3. Opposer has developed extensive goodwill in the United States with respect to its

LIQUI-VITE mark.

4. As a result of the expenditure of substantial sums for promotional activities and

advertising and/or by virtue of the high quality of its goods, Opposer has garnered a
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valuable reputation for its LIQUI-VITE mark.

As a result of the above uses, Opposer has also developed substantial common law

rights in its LIQUI-VITE mark.

Opposer is the owner of incontestable U.S. Registration No. 1,526,499 for the mark
LIQUI-VITE for “multivitamin dietary food supplement” in International Class 05
which has not been abandoned. Opposer is attaching as Exhibit “A” a current printout
of information from the electronic database records of the Patent and Trademark Office

showing the current status and title of the registration.

U.S. Registration No. 1,526,499 for the mark LIQUI-VITE for “multivitamin dietary

food supplement” in International Class 05 issued on February 28, 1989.

Applicant filed Application Serial No. 87/047,285 on May 23, 2016 seeking to register
the mark LIQUIVIDA LOUNGE as a service mark for “Medical services; Medical
testing for diagnostic or treatment purposes; Providing medical information in the field
of health and wellness, nutraceutical therapy and nutrient IV therapy; Medical
hydration clinic services, namely, providing intravenous hydration, intravenous
electrolyte replacement therapy, intravenous vitamin and amino infusion therapy,

intravenous free radical reduction therapy, intravenous fluid cleansing therapy,
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Attorney Docket: NLCA-0166
intravenous hangover alleviation therapy, supplemental oxygen therapy, and massage
therapy; Providing medical information, consultancy and advisory services; Vitamin
therapy; Mobile medical hydration clinic services, namely, providing intravenous
hydration, intravenous electrolyte replacement therapy, intravenous vitamin and amino
infusion therapy, intravenous free radical reduction therapy, intravenous fluid
cleansing therapy, intravenous hangover alleviation therapy, supplemental oxygen

therapy, and massage therapy” in International Class 44, all based on intent to use.

The filing date of May 23, 2016 for Application Serial No. 87/047,285 is subsequent to
the registration date of Opposer's incontestable U.S. Registration No. 1,526,499 for the

mark LIQUI-VITE.

Upon information and belief, Opposer's incontestable U.S. Registration No. 1,526,499
for the mark LIQUI-VITE precedes any use by the Applicant of the mark LIQUIVIDA

LOUNGE.

The mark proposed for registration by Applicant in Application Serial No. 87/047,285
is similar in appearance to the LIQUI-VITE mark used by Opposer in connection with

its multivitamin dietary food supplement goods.

The mark proposed for registration by Applicant in Application Serial No. 87/047,285
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Attorney Docket: NLCA-0166
is similar in sound to the LIQUI-VITE mark used by Opposer in connection with its

multivitamin dietary food supplement goods.

The mark proposed for registration by Applicant in Application Serial No. 87/047,285
is similar in connotation to the LIQUI-VITE mark used by Opposer in connection with

its multivitamin dietary food supplement goods.

The mark proposed for registration by Applicant in Application Serial No. 87/047,285
is similar in commercial impression to the LIQUI-VITE mark used by Opposer in

connection with its multivitamin dietary food supplement goods.

The mark proposed for registration by Applicant in Application Serial No. 87/047,285
is not restricted to use in a limited geographical area, and as such will be used in the
same geographical area as the LIQUI-VITE mark used by Opposer in connection with

its multivitamin dietary food supplement goods.

The services proposed for registration by Applicant in Application Serial No.
87/047,285 are substantially similar to Opposer’s multivitamin dietary food

supplement goods.
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Upon information and belief, Opposer avers that the services described in Application
Serial No. 87/047,285 will be advertised in similar channels of trade as Opposer's

multivitamin dietary food supplement goods.

Upon information and belief, Opposer avers that the services described in Application
Serial No. 87/047,285 will be provided to similar customers as Opposer's multivitamin

dietary food supplement goods.

Applicant's use of the mark LIQUIVIDA LOUNGE in connection with the services
described in Application Serial No. 87/047,285 so resembles Opposer’s mark as to
interfere with Opposer's use of its LIQUI-VITE mark and is likely to cause the public
to believe that the services of Applicant originate with Opposer, or vice versa, or that
Applicant is owned or controlled by or in some manner affiliated or associated with
Opposer, or vice versa, and is otherwise likely to cause confusion, cause mistake or

deceive.

Any defect, inadequacy or deficiency found in Applicant's services marketed or
otherwise provided under the LIQUIVIDA LOUNGE mark would reflect negatively
upon and seriously injure the reputation and goodwill associated with the goods

provided by Opposer and provided in connection with its LIQUI-VITE mark.
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Attorney Docket: NLCA-0166
If Applicant is granted a registration based on Application Serial No. 87/047,285,
Applicant would thereby obtain at least a prima facie exclusive right to use the
LIQUIVIDA LOUNGE mark. Any such registration would be a source of damage

and injury to Opposer and its customers.

COUNT II — LACK OF BONA FIDE INTENT TO USE

Upon information and belief, Opposer avers that Application Serial No. 87/047,285 for
the mark LIQUIVIDA LOUNGE may be based on a lack of a bona fide intent to use to
mark to support the application for registration and that Applicant is, therefore, not
entitled to a registration based on Application Serial No. 87/047,285 for the mark

LIQUIVIDA LOUNGE.

COUNT I — APPLICANT IS NOT THE RIGHTFUL OWNER

Upon information and belief, Opposer avers that Application Serial No. 87/047,285 for
the mark LIQUIVIDA LOUNGE may be filed in the name of the wrong entity and that
applicant is not (and was not, at the time of the filing of its application for registration)
the rightful owner of the mark to be registered, and that Applicant is, therefore, not
entitled to a registration based on Application Serial No. 87/047,285 for the mark

LIQUIVIDA LOUNGE.
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WHEREFORE, Opposer prays that Application Serial No. 87/047,285 be rejected, that
no registration be issued thereon to Applicant, that registration of the mark LIQUIVIDA
LOUNGE for the services described therein be denied and refused, and that this opposition be

sustained in favor of Opposer.

The opposition fee of $400.00 is provided herewith, paid electronically by credit card.
However, if this fee is insufficient, please charge any necessary amount to our debit account

No. 03-4075.

Respectfully submitted,

By /s Charles R. Cypher/ Date 2/27/17
Charle R. Cypher
Attorney for Opposer
Law Offices of James R. Cypher
409 13th Street, 11" Floor
Oakland, California 94612
Tel (510) 832-4111
Fax (510) 832-4115
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Notice of Opposition

Exhibit A

Opposition of Trademark Application Serial No. 87/047,285
for the mark LIQUIVIDA LOUNGE

Opposer: GNLD International, LLC



Generated on: This page was generated by TSDR on 2017-02-27 16:42:52 EST
Mark: LIQUI-VITE

US Serial Number: 73742956 Application Filing Jul. 29, 1988
Date:
US Registration 1526499 Registration Date: Feb. 28, 1989
Number:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: The registration has been renewed.
Status Date: Feb. 12, 2009
Publication Date: Dec. 06, 1988

Mark Information

Mark Literal LIQUI-VITE
Elements:

Standard Character No
Claim:
Mark Drawing 1 - TYPESET WORD(S) /LETTER(S) /NUMBER(S)
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: MULTIVITAMIN DIETARY FOOD SUPPLEMENT

International 005 - Primary Class U.S Class(es): 018
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: May 01, 1977 Use in Commerce: May 01, 1977
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Exhibit A,
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Current Owner(s) Information

Legal Entity Type: LIMITED LIABILITY COMPANY - NV

Owner Name: GNLD International, LLC

Owner Address: 3500 GATEWAY BLVD

FREMONT, CALIFORNIA UNITED STATES 94538

Where Organized:

State or Country No Place Where Organized Found

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Nicolas S. Gold

Attorney Primary trademarks@cypherlaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent Nicolas S. Gold
Name/Address: LAW OFFICES OF JAMES R. CYPHER

409 13th Street, 11th Floor
Oakland, CALIFORNIA UNITED STATES 94612-2607

Phone: 510-832-4111 Fax: 510-832-4115
Correspondent e- trademarks@cypherlaw.com Correspondent e- Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date

Mar. 21, 2010
Feb. 12, 2009
Feb. 12, 2009
Feb. 12, 2009
Jan. 23, 2009
Jul. 29, 2008

Aug.
Mar.
Feb.
Dec.
Nov.
Nov.
Sep.
Sep.

29,
21,
28,
06,
19,
05,
23,
20,

1994
1994
1989
1988
1988
1988
1988
1988

Description

TEAS CHANGE OF CORRESPONDENCE RECEIVED
REGISTERED AND RENEWED (FIRST RENEWAL - 10 YRS)
REGISTERED - SEC. 8 (10-YR) ACCEPTED/SEC. 9 GRANTED
ASSIGNED TO PARALEGAL

TEAS SECTION 8 & 9 RECEIVED

CASE FILE IN TICRS

REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC. 15 ACK.
REGISTERED - SEC. 8 (6-YR) & SEC. 15 FILED
REGISTERED-PRINCIPAL REGISTER

PUBLISHED FOR OPPOSITION

NOTICE OF PUBLICATION

NOTICE OF PUBLICATION

APPROVED FOR PUB - PRINCIPAL REGISTER

ASSIGNED TO EXAMINER

Proceeding
Number

68973

68973

60740

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted
Continued Use:

Affidavit of Section 15 - Accepted
Incontestability:

Renewal Date: Feb. 28, 2009

TM Staff and Location Information

Current Location: POST REGISTRATION

TM Staff Information - None
File Location
Date in Location: Feb. 12, 2009

Assignment Abstract Of Title Information

Exhibit A
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Summary

Total Assignments:

3 Registrant: NEO-LIFE COMPANY OF AMERICA

Assignment 1 of 3

Conveyance:
Reel/Frame:

Date Recorded:

CHANGE OF NAME
1795/0429
Sep. 18, 1998

Pages: 5

Supporting assignment-tm-1795-0429.pdf
Documents:
Assignor
Name: NEO-LIFE COMPANY OF AMERICA Execution Date: Jun. 10, 1998
Legal Entity Type: CORPORATION State or Country CALIFORNIA
Where Organized:
Assignee
Name: GOLDEN NEO-LIFE DIAMITE INTERNATIONAL, INC.
Legal Entity Type: CORPORATION State or Country CALIFORNIA
Where Organized:
Address: 3500 GATEWAY BLVD.
FREMONT, CALIFORNIA 94538
Correspondent
Correspondent JOHN E. SEIBERT, ESQ.
Name:
Correspondent 100 CENTURY CENTER CT., #600
Address: SAN JOSE, CA 95112
Domestic Representative - Not Found
Assignment 2 of 3
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 2553/0146 Pages: 3
Date Recorded: Jul. 22, 2002

Supporting assignment-tm-2553-0146.pdf
Documents:
Assignor
Name: GOLDEN NEO-LIFE DIAMITE INTERNATIONAL, Execution Date: Jul. 16, 2002
INC.
Legal Entity Type: CORPORATION State or Country CALIFORNIA
Where Organized:
Assignee
Name: GNLD INTERNATIONAL, LLC
Legal Entity Type: NEVADA LIMITED LIABILITY COMPANY State or Country No Place Where Organized Found
Where Organized:
Address: 3500 GATEWAY BLVD.
FREMONT, CALIFORNIA 94538-6525
Correspondent
Correspondent JOHN E. SEIBERT, ESQ.
Name:
Correspondent P.O. BOX 5012
Address: FREMONT, CA 94537-5012
Domestic Representative - Not Found
Assignment 3 of 3
Conveyance: ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 2751/0972 Pages: 3
Date Recorded: Jun. 09, 2003

Supporting
Documents:

Name:

assignment-tm-2751-0972.pdf

Assignor

GOLDEN NEO-LIFE DIAMITE INTERNATIONAL, Execution Date: May 27, 2003

INC.

Exhibit A
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Legal Entity Type: CORPORATION State or Country CALIFORNIA

Where Organized:
Assignee
Name: GNLD INTERNATIONAL, LLC
Legal Entity Type: LIMITED LIABILITY COMPANY - NV State or Country No Place Where Organized Found
Where Organized:
Address: 3500 GATEWAY BLVD.
FREMONT, CALIFORNIA 94538
Correspondent

Correspondent JOHN E. SEIBERT
Name:

Correspondent 3500 GATEWAY BLVD.
Address: FREMONT, CA 94538

Domestic Representative - Not Found

Exhibit A
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Int. Cl.: 5

Prior U.S. Cl.: 18
. Reg. No. 1,526,499
United States Patent and Trademark Office Registered Feb. 28, 1989

TRADEMARK
PRINCIPAL REGISTER
LIQUI-VITE
NEO-LIFE COMPANY OF AMERICA (CALI- FIRST USE 5-1-197;; IN COMMERCE
FORNIA CORPORATION) 5-1-1977.

3500 GATEWAY BLVD.
FREMONT, CA 945386525 SER. NO. 742,956, FILED 7-29-1988.

FOR: MULTIVITAMIN DIETARY FOOD SUP-
PLEMENT, IN CLASS 5 (U.S. CL. 18). FRED MANDIR, EXAMINING ATTORNEY

Exhibit A
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