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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SESDERMA, S.L.,

Petitioner,

v.

      

MEDIDERM LABORATORIES, LLC,

Respondent.

__________________________________

)

)

)

)

)

)

)

)

)

In re Registration of Mediderm Laboratories, LLC

Mark: MEDIDERM

Reg. No. 4,257,206

Reg. Date: Dec. 11, 2012

Cancellation No.  92062648

MEDIDERM’S ANSWER TO SECOND AMENDED PETITION FOR CANCELLATION

Mediderm Laboratories, LLC (“Respondent” or “Mediderm”), through its attorneys, hereby

submits its Answer to the Second Amended Petition for Cancellation filed April 28, 2017 by

Sesderma, S.L. (“Petitioner” or “Sesderma”) in connection with the above-identified registration as

follows, with the paragraph numbers below corresponding to the paragraph numbers set forth in the

Second Amended Petition for Cancellation:1

Answer to Petitioner’s Allegations Re “Fact”

1.  Mediderm lacks knowledge or information sufficient to form a belief as to the truth of the

allegations in said paragraph, and upon that basis, denies the same.

2.  Mediderm lacks knowledge or information sufficient to form a belief as to the truth of the

allegations in said paragraph, and upon that basis, denies the same.

3.  Mediderm admits the allegations in said paragraph to the extent that the “above-referenced

goods” refers to the goods identified in Mediderm’s subject registration.

4. Mediderm lacks knowledge or information sufficient to form a belief as to the truth of the

allegations in said paragraph, and upon that basis, denies the same.

Answer to Petitioner’s Allegations Re “Priority”

5.  Mediderm lacks knowledge or information sufficient to form a belief as to the truth of the

allegations in said paragraph, and upon that basis, denies the same.

1 In response to the allegations in the unnumbered opening paragraph appearing just

before ¶ 1 in the Second Amended Petition for Cancellation, Mediderm lacks knowledge or

information sufficient to form a belief as to the truth of the allegations in said paragraph, and upon

that basis, denies the same.
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6.  Mediderm lacks knowledge or information sufficient to form a belief as to the truth of the

allegations in said paragraph, and upon that basis, denies the same.

Answer to Petitioner’s Allegations Re “Abandonment”

7.  Denied.

8. Admitted.

9. Admitted.

10. Denied.

11. Denied.

12. Denied.

13. Denied.

14. Denied.

15. Admitted.

16. Denied.

17. Denied.

18. Denied.

19. Denied.

20. Denied.

21. Denied.

22. Denied.

23. Denied.

24. Denied.

25. Denied.

26. Denied.

27. Denied.

28. Denied.

29. Denied.

30. Denied.

31. Denied.
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32. Denied.

33. Denied.

34. Denied.

35. Denied.

36. Denied.

37. Denied.

38. Admitted.

39. Denied.

40. Denied.

41. Denied.

42. Denied.

43. Denied.

44. Denied.

45. Denied.

46. Admitted.

47. Denied.

48. Denied.

49. Denied.

50. Denied.

51. Denied.

52. Denied.

53. Denied.

54. Admitted as to non-medicated cosmetic skin care preparations consisting of organic

coconut virgin oil. Denied as to non-medicated cosmetic skin care preparations consisting of

coconut virgin oil.

55. Denied.

56. Denied.

57. Admitted.
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58. Admitted.

59. Denied as to non-medicated preparations all for the care of skin. Admitted as to non-

medicated preparations all for the care of hair and scalp.

60. Denied.

61. Admitted.

62. Denied.

63. Denied.

64. Denied.

65. Denied.

66. Denied.

67. Denied.

68. Denied.

69. Admitted.

70. Denied.

71. Denied.

72. Denied.

73. Denied.

74. Denied.

75. Admitted.

76. Denied.

77. Denied.

78. Denied.

79. Denied.

80. Denied.

81. Denied.

82. Denied.

83. Denied.

84. Denied.
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85. Denied.

86. Denied.

87. Denied.

88. Denied.

89. Denied.

90. Denied.

91. Denied.

92. Denied.

93. Denied.

94. Admitted.

95. Denied.

96. Denied.

97. Denied.

98. Denied.

99. Denied.

100. Denied.

101. Denied.

102. Denied.

103. Denied.

104. Denied.

105. Denied.

106. Denied.

107. Admitted.

108. Denied.

109. Denied.

110. Admitted.

111. Denied.
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Answer to Petitioner’s Allegations Re “Damages”

113.  Mediderm lacks knowledge or information sufficient to form a belief as to the truth of

the allegations in said paragraph, and upon that basis, denies the same.

AFFIRMATIVE DEFENSES

First Affirmative Defense

Sesderma lacks standing to seek cancellation of Mediderm’s subject registration.

Second Affirmative Defense

Upon information and belief, Sesderma has engaged in fraud on the USPTO by knowingly

making false, material representations of fact with intent to deceive the USPTO in connection with

its Application Serial No. 86/817,072 for the MEDI+DERMA mark, including making

representations relating to use of said mark in commerce with the goods and services listed therein

when such use had not in fact taken place.

Mediderm reserves the right to plead and assert additional affirmative defenses and any

appropriate counterclaims upon discovery of information and investigation into Petitioner’s claims.

PRAYER

WHEREFORE, Mediderm prays for and requests that the Second Amended Petition for

Cancellation be dismissed in its entirety.

Dated: May 22, 2017 /Kamran Fattahi/

Kamran Fattahi

LAW OFFICES OF KAMRAN FATTAHI

15303 Ventura Blvd., Suite 900

Sherman Oaks, California 91403

Tel: (818) 205-0140 

E-mail: Kamran@FattahiLaw.com

Attorneys for Respondent,

Mediderm Laboratories, LLC
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CERTIFICATE OF SERVICE

As counsel for Mediderm/Respondent, pursuant to stipulation between the parties’ respective

attorneys to accept service in this proceeding by e-mail, I hereby certify that I caused a true and

correct copy of the attached MEDIDERM’S ANSWER TO SECOND AMENDED PETITION FOR

CANCELLATION (In re Cancellation No. 92062648) to be served on this date via e-mail upon

Petitioner’s attorney of record as follows:

Petitioner’s Attorney of Record

Chris Sanchelima, Esq.

Sanchelima & Associates, P.A.

235 S.W. Le Jeune Road

Miami, FL 33134

Tel: 305-447-1617

chris@sanchelima.com ; jesus@sanchelima.com ; paralegal@sanchelima.com 

Dated: May 22, 2017 /Kamran Fattahi/

Kamran Fattahi

LAW OFFICES OF KAMRAN FATTAHI

15303 Ventura Blvd., Suite 900

Sherman Oaks, California 91403

Tel: (818) 205-0140 

E-mail: Kamran@FattahiLaw.com

Attorneys for Respondent,

Mediderm Laboratories, LLC


