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Reference to Trademark Application Serial No. 86845324  

Reply to Opposition 

 

 

Applicant, EvoSense Research & Development GmbH, a company having a principal place of 

business at Riedlinger Str. 21, 64283 Darmstadt, Germany, (hereinafter "EvoSense" or "Applicant"), 

believes it will be damaged by the opposition to the mark shown in Application Serial No. 

86845324 for EVOSENSE ("the Application"), filed by EvoSense Research & Development GmbH, 

(hereinafter "EvoSense" or "Applicant"), and the opposition filed by the Opposer, Senseonics, 

Incorporated, a Delaware corporation having a principal place of business at 20451 Seneca 

Meadows Parkway, Germantown, Maryland, United States, 20876, (hereinafter "Senseonics" or 

"Opposer").  

 

EvoSense is the official brand name for the company and for the goods provided by EvoSense since 

September 2013. Evidence is made by the business registration (EXHIBIT A), website registrations 

(EXHIBIT B), website content (for older versions please see 

http://web.archive.org/web/*/evosense.de  

and http://web.archive.org/web/20150703015548/http://www.evosense.de, English translation is 

and was always accessible, but do not work the in achieve version linked above), business 

equipment, product pictures and a German trademark application registered at 11th June 2014 is 

provided (RN 302014034183) (EXHIBIT C), where goods identified in International Classes 9, 10, 41, 

42, 44, are registered. 

 

Before choosing and registering our brand name we conducted careful research of free brand 

names. No hints of damaging Senseonics was found. We largely invested into the name EvoSense 

and into our reputation associated with this brand name. 

 

The aforementioned usage of the brand name of EvoSense by the Applicant has been valid and 

continuously and has not been abandoned due to the early use of its abbreviated name and the 

registration of the full name “EvoSense Research & Development”. As a consequence of Applicants 

extensive and successive work on the establishment of the mark, EvoSense has come to be 

identified as designators of Applicants goods, and as a result, have become valuable assets of 

Applicants, and principal symbols of its goodwill.  

EvoSense R & D GmbH  |  Riedlinger Str. 21  |  D-64283 Darmstadt 

 
RJ HEHER 
Fenwick & West LLP 
Silicon Valley Center 
801 Califomia Street 
 
Mountain View, CA 94041 
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We believe that Senseonics orientated their name-giving at our already established brand name 

EvoSense, which was clearly officially accessible worldwide, and now tries to prevent us from using 

our already established brand name. By opposing our brand name, we sustain damages to our 

current business and future plans. 

 

True and correct copies of printouts of information from the electronic database records of the 

German Patent and Trademark Office showing the current status and title of the aforementioned 

trademark registrations and application, which is are attached as Exhibit C. 

 

German Trademark Registration Nr. RN 302014034183 is valid and subsisting and are prima facie 

evidence of EvoSense´s right to use the EvoSense mark on the goods specified therein. 

 

At 16.07.2015, Senseonics Incorporated applied for a Trademark "Eversense" in the same classes 

with a comparable scope of products. To that date, EvoSense was already in the market with the 

official brand name "EvoSense" in Europe. Opposer's applications to register the EVERSENSE word 

marks were filed beginning on July 16, 2015 and its applications to register EVERSENSE (stylized) 

were filed September 14, 2015, lately after the establishment of the brand EvoSense, but before the 

December 10, 2015 date of filing of the Applicants application to register EVOSENSE in USA. 

 

To all these dates, EvoSense was already in the market with the official brand name "EvoSense" in 

Europe. As Opposer’s research now shows the name EvoSense to be closely associated to 

Eversense, we believe that there was plenty room for the Opposer to choose a more distinguishable 

product name before registering EVERSENSE and before investing into product marketing and 

conflict management with third parties. 

 

We belief, that to choose a product name with a sounding close to an already established company 

brand name and later try to forbid the registering and try to use of the name solely for its own 

product, is no fair way. 

 

On the other hand, we do not see a sounding or wording, which are too close in appearance, 

sound, or in the overall commercial impression, so that confusion would be likely. The wording 

“Evo” stems from evolution, which means a change over time. The wording “Ever” stems from 

“always” or “all the time” and therefore has a different meaning and occurrence. 

 

Due to these differences, we did not oppose your trademark in Europe based on article 5: Relative 

grounds for refusal or invalidity. 

 

We therefore kindly ask you to withdraw the opposition in US. Additionally, we kindly ask you to 

refrain from further opposition actions worldwide against our brand and enter with us into a 

valuable co-existence agreement. 

 

WHEREFORE, Applicant prays that this Notice of Opposition be withdrawn, that Application Serial 
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No. 86845324 be validated, and that Applicant gets registration of EVOSENSE as a trademark for 

the International Class 9 and 10 goods specified in the Application. 

 

I hereby certify that a true and complete copy of the foregoing Reply to Opposition has been served 

on RJ Heher by forwarding said copy on 22. February 2017, via email and additional post letter to:  

 

RJ Heher  

Fenwick & West LLP 

Silicon Valley Center 

801 Califomia Street 

Mountain View, CA 94041. 

 

rjheher@fenwick.com 

 

Respectfully submitted, 

 

Date:  February 22, 2017   /T. Meiss/  

T. Meiss, CEO 

EvoSense Research & Development GmbH  

Riedlinger Str. 21 

64283 Darmstadt 

 

Tel.: + 49 6151 861 5266 
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EXHIBIT A 

 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

5 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

6 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

7 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 

 

EXHIBIT B 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

8 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

EXHIBIT C 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

9 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

10 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

11 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

12 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

13 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

14 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

15 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

16 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

17 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

18 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

19 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

20 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

21 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 



   
 

Reply to Opposition 

Mark: EvoSense 

Serial No: 86845324 

Applicant: EvoSense Research & Development GmbH 

22 

 

 

 
EvoSense Research & Development GmbH 

Riedlinger Straße 21  |  D-64283 Darmstadt 

Tel. +49 (0) 6151 8615266  |  Fax +49 (0) 6151 8615268   

info@evosense.de  |  www.evosense.de 

Geschäftsführung: Dr.-Ing. Thorsten Meiss 

Amtsgericht Darmstadt HRB 92663  

USt-IdNr.: DE 291876429 

Hypo Vereinsbank 

IBAN   DE39 5102 0186 0021 038989 

BIC (SWIFT)   HYVEDEMM478 
 

 


