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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Infinium Medical, Inc.
Entity Corporation Citizenship Florida
Address 12151 62nd Street N #5

Largo, FL 33773
UNITED STATES

Attorney informa- | Joanna Ozkaya

tion 12151 62nd Street N #5

Largo, FL 33773

UNITED STATES

ji@infiniummedical.com Phone:7275318434

Applicant Information

Application No 87096159 Publication date 12/13/2016
Opposition Filing 01/11/2017 Opposition Peri- 01/12/2017
Date od Ends

Applicant Medtronic Care Management Services, LLC

7980 Century Blvd.
Chanhassen, MN 55317
UNITED STATES

Goods/Services Affected by Opposition

Class 010. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Medical apparatus for remotely monitoring
vital signs of patients and software incorporated therein for managing patient medical information and
transmitting patient medical information to remote telemedicine clinical care service providers

Class 044. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Interactive healthcare services, namely, re-
mote monitoring of data indicative of the health or condition of patients for medical diagnosis and
treatment purposes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)
The mark is merely descriptive Trademark Act Section 2(e)(1)

No use of mark in commerce before application Trademark Act Sections 1(a) and (c)
or amendment to allege use was filed

Dilution by blurring Trademark Act Sections 2 and 43(c)

Other common-law usage of OMNI mark for same or
similar product



http://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Application 87216006 Application Date 10/26/2016

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark OMNI

Design Mark

Description of NONE

OMNI

Goods/Services Class 010. First use: First Use: 2007/06/07 First Use In Commerce: 2010/01/08

Patient medical monitors for monitoringhuman and veterinary patient physiolo-
gical data, namely, oximetry, SPO2, gas analysis, anesthetic agents, vital signs,
pulse rate, temperature, respiration rate, respiratory events, blood pressure,
blood properties, ECG, CO2, and cardiac output

Attachments 87216006#TMSN.png( bytes )
Notice of Opposition - Serial No 87096159.pdf(2501074 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /joanna ozkaya/
Name Joanna Ozkaya
Date 01/11/2017




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Infinium Medical, Inc. )
Opposer, ) Serial No. 87096159
) For the Mark: OMNIVITAL
V. ) Published in Official Gazette:
) December 13, 2016
Medtronic Care Management Services, LL.C )
Applicant )
NOTICE OF OPPOSITION

Infinium Medical, Inc., a Florida corporation, located and doing business at 12151 62"

Street N. Suite 5, Largo, Florida 33773, (hereinafter referred to as “Opposer”) believes that it

will be damaged by the registration of the mark shown in Application Serial No. 87096159 in

Class 10 and Class 44, filed by Medtronic Care Management Services, LLC, (hereinafter referred
to as “Applicant”) on July 7, 2016, and opposes Application Serial No. 87096159.

The grounds for this opposition are as follows:

I Applicant filed a trademark application assigned Application Serial No. 87096159 in the

United States Patent and Trademark Office (“USPTO”) on July 7, 2016 (“Applicant’s

Filing Date”) with the intent-to-use the work mark “OMNIVITAL” (“Applicant’s Mark™)

under International Class 10, i.e. “Medical apparatus for remotely monitoring vital signs

of patients and software incorporated therein for managing patient medical information

and transmitting patient medical information to remote telemedicine clinical care service

providers,” and International Class 44, i.e. “Interactive healthcare services, namely,

remote monitoring of data indicative of the health or condition of patients for medical

diagnosis and treatment purposes.”



The Application for the Applicant’s Mark was published for opposition in the Official
Gazette on December 13, 2016.

Opposer has long been is engaged in the sale and promotion in interstate commerce of
medical devices (“Opposer’s Goods™). Included in Opposer’s line of medical devices is
the OMNI (“Opposer’s Mark™) patient medical monitor. Opposer provides information
about its goods on-line, i.e. www.infiniummedical.com/patient-monitoring-2. Opposer has
invested substantial capital into the marketing, sale and promotion of its OMNI products,
nationally and globally, for nearly a decade.

Opposer has filed its Application with the USPTO for the OMNI trademark on October
26, 2016 under International Classification 10: “Patient medical monitors for monitoring
human and veterinary patient physiological data, namely oximetry, SPO2, gas analysis,
anesthetic agents, vital signs, pulse rate, temperature, respiration rate, respiratory events,
blood pressure, blood properties, ECG, CO2, and cardiac output.”

Opposer has used the Opposer’s Mark at least as early as June 6, 2007 and Opposer first
used Opposer’s Mark in commerce at least as early as January 8, 2010 (“First Use Date”),
long before Applicant’s Filing Date.

Opposer’s Mark is currently in use in commerce with Opposer’s Goods.

Opposer’s First Use Date for Opposer’s Mark precedes the Applicant’s Filing Date.

Upon information and belief, Applicant has not used the OMNIVITAL mark in interstate
commerce as it was and is currently filed under an “intent-to-use” basis.

In addition to the Opposer’s Mark and Opposer’s Application, Opposer shall rely herein
upon its common law usage of its OMNI Mark which has long preceded Applicant’s

Filing Date.












