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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Infinium Medical, Inc.

Entity Corporation Citizenship Florida

Address 12151 62nd Street N #5
Largo, FL 33773
UNITED STATES

Attorney informa-
tion

Joanna Ozkaya
12151 62nd Street N #5
Largo, FL 33773
UNITED STATES
jj@infiniummedical.com Phone:7275318434

Applicant Information

Application No 87096159 Publication date 12/13/2016

Opposition Filing
Date

01/11/2017 Opposition Peri-
od Ends

01/12/2017

Applicant Medtronic Care Management Services, LLC
7980 Century Blvd.
Chanhassen, MN 55317
UNITED STATES

Goods/Services Affected by Opposition

Class 010. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Medical apparatus for remotely monitoring
vital signs of patients and software incorporated therein for managing patient medical information and
transmitting patient medical information to remote telemedicine clinical care service providers

Class 044. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Interactive healthcare services, namely, re-
mote monitoring of data indicative of the health or condition of patients for medical diagnosis and
treatment purposes

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

The mark is merely descriptive Trademark Act Section 2(e)(1)

No use of mark in commerce before application
or amendment to allege use was filed

Trademark Act Sections 1(a) and (c)

Dilution by blurring Trademark Act Sections 2 and 43(c)

Other common-law usage of OMNI mark for same or
similar product

http://estta.uspto.gov


Mark Cited by Opposer as Basis for Opposition

U.S. Application
No.

87216006 Application Date 10/26/2016

Registration Date NONE Foreign Priority
Date

NONE

Word Mark OMNI

Design Mark

Description of
Mark

NONE

Goods/Services Class 010. First use: First Use: 2007/06/07 First Use In Commerce: 2010/01/08
Patient medical monitors for monitoringhuman and veterinary patient physiolo-
gical data, namely, oximetry, SPO2, gas analysis, anesthetic agents, vital signs,
pulse rate, temperature, respiration rate, respiratory events, blood pressure,
blood properties, ECG, CO2, and cardiac output

Attachments 87216006#TMSN.png( bytes )
Notice of Opposition - Serial No 87096159.pdf(2501074 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /joanna ozkaya/

Name Joanna Ozkaya

Date 01/11/2017



I N THE UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE TRADEMARK TRI AL AND APPEAL BOARD

I n”Íni um Medi cal ,  I nc.

Opposer,

Medt roni c Care Management  Servi ces,  LLC
Appl i cant

Seri aŠlNo.  87096159

For t he Mark:  OMNI VI TAL
Publ i shed i n O•ü•vci a—ÊGazet t e:

December 13,  2016

NOTI CE OF OPPOSI TI ON

I nf i ni un Medi cal ,  I nc. ,  a FI or i da co’@orat i on,  l ocat e d and doi ng busi ness at  12151 62nd

St reet  N.  Sui t e 5,  Largo,  FI or i da 33773,  qerei naf t er  ref erred t o as •g Opposer•f •f )  bel i eves t hat  i t

Wi l l  be damaged byŒŒe regi st rat i on of ŒŒe mark shown i n Appl i cat i on Ser i al  No.  87096159 i n

Cl ass l  O and Cl ass 44,  f i l ed by Medt roni c Care Management  Servi ces,  LLC, ”§erei naf t er  ref erred

t o as •g Appl i cant •h )  on J ul y 7,  2016,  and opposes Appl i cat i on Ser i al  No.  87096159.

The grounds f or  t hi s opposi t i on are as f o11ows:

1. •@Appl i cant ‘ned a t rademark appl i cat i on assi gned Appl i cat i on Ser i al  No.  870961 59 i n t he

Uni t ed St at es Pat ent  and Trademark O”\ce ( •g USPTO•h )  on J ul y 7,  2016 ( •g Appl i cant •f s

Fi l i ng Dat e•h )  wi t hŒŒe i nt ent - t O- uSe t he work mark •g OMNrVI TAL•h  ( •g Appl i cant •f s Mark•h )

under I nt emat i onal  Cl ass l  O,  i . e. •‰Medi cal  apparat us f or  remot el y mor i t or i ng vi t al  si gus

Of  pat i ent s and sof t ware i ncorporat ed t herei n f or  m anagmg Pat i ent  medi cal  i nf omat i on

and t rausmi t t i ng pat i ent  medi cal  i nf omat i on t o remo t e t el emedi ci ne cl i ni cal  care servi ce

PrOVi ders•f "  and I nt emat i onal  Cl ass 44,  i . e.  ƒ¿ I nt eract i ve heaŽMcare servi ces,  nanel y,

remot e moni t or i ng of  dat a i ndi cat i ve of  t he heal t h or  condi t i on of  pat i ent s f or  medi cal

di agnosi s and t reat ment  pu•£oses. •h



2. •@The Appl i cat i on f or  t he Appl i cant •f s Mark was publi shed f or  opposi t i on i n t he O•üci al

Gazet t e on December 13,  2016.

3. •@Opposer has l ong been i s engaged i n t he sal e and promot i on i n i nt erst at e commerce of

medi cal  devi ces ( •g Opposer•f s Goods•h ) .  I ncl uded i n Opposer•f s l i ne of  medi cal  devi ces i s

t he OMNI  ( •g Opposer•f s Mark•h )  pat i ent  medi cal  moni t or.  Opposer provi des i nf omat i on

about  i t s goods on- 1i ne,  i . e.  Ww.  i —ini ummedi cal .  com“õat i ent - mOni t or i ng- 2.  Opposer has

i nvest ed subst ant i al  capi t al  i nt o t he market i ng•f Sal e and promot i on of  i t s OMNI  product s,

nat i onal l y and gl obal l y,  f or  near l y a decade.

4. •@Opposer has‘ned i t s Appl i cat i on wi t h t he USPTO f or  t he OMNI  t rademark on Oct ober

26•f 201 6 under I nt emat i onal  Cl assi ‹Xcat i on l  O:  •g Pat ient  medi cal  moni t ors f or  moni t or i ng

human and vet er i nary pat i ent  physi oI ogi cal  dat a,  na mel y oxi met ry,  SPO2,  gaS anal ysi s,

anest het i c agent s•f Vi t al  si gns,  Pul se rat e,  t emPerature•f reSPi rat i on rat e,  reSPi rat ory event s,

bl ood pressure•f bl ood propert i es,  ECG,  CO2,  and cardi ac out put •E•h

5•E•@Opposer has used t he Opposer•f s Mark at  l east  as ear l y as J une 6,  2007 and Opposer f i rst

used Opposer•f s Mark i n commerce at  l east  as ear l y as J anuary 8,  2010 ( •g Fi rst  Use Dat e•h ) ,

l ong bef ore Appl i cant •f s Fi l i ng Dat e.

6. •@Opposer•f s Mark i s current l y i n use i n commerce wit h Opposer•Es Goods.

7. •@Opposer•f s Fi rst  Use Dat e f or  Opposer•f s Mark precedes t he Appl i cant , s Fi l i ng Dat e.

8. •@Upon i nf omat i on and bel i ef ;  Appl i cant  has not  use d t he OMNI ‡YTAL mark i n i nt erst at e

COmmerCe aS i t  was and i s current l y f i l ed under an•‚i nt ent - t O- uSe" basi s.

9.  I n addi t i on t o t he Opposer, s Mark and Opposer•f s Appl i cat i on,  Opposer shal l  rel y herei n

upon i t s common l aw usage of  i t s OMNI  Mark whi ch ha s I ong preceded Appl i cant , s

Fi l i ng Dat e.
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10.  Upon i nf omat i on and bel i ef ;  Opposer wi l l  be dam aged by t he regi st rat i on of  t he

Appl i cant •f s Mark,  OMNI ‡YTAL,  aS i t  a)  i s i dent i cal  or near l y i dent i cal  t o t he Opposer•f s

Mark,  OMNI ,  and used f or  t he same or near l y t he same t ypes of  goods and servi ces;  b)

woul d be used i n t he same channel s of  t rade and mar ket ed and sol d t o t he same

CuSt OmerS;  C)  woul d cause conf usi on,  mi st ake and decept i on wi t h Opposer•f s Mark and

Wi t hi n t he market ;  d)  f al sel y suggest s a comect i on bet ween Opposer and Appl i cant  and

e)  woul d di l ut e Opposer•f s Mark.

1 1.  Appl i cant •f s Mark OMNI VI TAL i s conf usi ngl y si mil ar  i n appearance,  meamng and sound

t o Opposer•f s Mark OMNI .  Appl i cant •f s addi t i on of  t he word •g vi t al •h  i s a common t em

and merel y causes f ur t her conf usi on as t he addi t i on  of  t he word i s a descr i pt i on of  t he

t ype of  goods of whi ch Opposer uses t he OMNI  mark.

12.  The goods and servi ces i dent i f i ed i n Appl i cant •f s appl i cat i on under I nt emat i onal  Cl ass

l OŒ¾. e.  •g Medi cal  apparat us f or  remot el y moni t or i ng vit al  si gns of  pat i ent s and sof t ware

i ncoxporat ed t herei n f or  managmg Pat i ent  medi cal  i nf omat i on and t ransmi t t i ng pat i ent

medi cal  i nf omat i on t o remot e t el emedi ci ne cl i ni cal  care servi ce provi ders, •h  and

I nt emat i onal  Cl ass 44,  i . e.  •g I nt eract i ve heal t hcare servi ces,  namel y,  remOt e mOni t or i ng of

dat a i ndi cat i ve of  t he heal t h or  condi t i on of  pat i e nt s f or  medi cal  di agnosi s and t reat ment

PurPOSeS, •h  are l egal l y i dent i cal  t o,  COmPl ement ary t o or  ot herwi se cI osel y rel at ed t o

Opposer•f s common l aw Mark and t hat ŽXed under I nt emat i onal  Cl assi f i cat i on l O,  i . e.

•g Pat i ent  medi cal  moni t ors f or  moni t or i ng hunan and vet er i nary pat i ent  physi oI ogi cal

dat a,  namel y oxi met ry,  SPO2,  gaS anal ysi s,  aneSt het ic agent s,  Vi t al  si gns,  Pul se rat e,

t emperat ure,  reSPi rat i on rat e,  reSPi rat ory event s,  bl ood pressure,  bl ood propert i es,  ECG,

CO2,  and cardi ac out put . •f •f Bot h Marks comprl Se Or i ncl ude vi t al  si gn moni t or i ng.



13.  Upon i nf omat i on and bel i ef ;  due t o t he cI ose re l at i onshi p bet ween t he part i es•f goods and

SerVi ces,  Opposer•f s Goods and Appl i cant •f s Goods and Servi ces are part  of  t he same

charmel s of  t he t rade.

14.  Upon i nf omat i on and bel i ef Œ¾he Appl i cant  and Opposer•f s goods and servi ces wi l l  be

market ed,  PrOmOt ed and sol d t o t he same cust omers.

15•E Due t o Appl i cant , s Mark bei ng i dent i cal  or  near l y i dent i cal  i n t he appearance,  meamng

and sound of  Opposer•f s Mark whi ch,  uPOn i nf ormat i on and bel i ef ;  woul d be used i n t he

Sane Chamel s of  t rade,  uSe by Appl i cant  of  t he OMNI VI TAL Mark wi 11 cause

COnf usi on,  mi st ake or decept i on i n t he mi nds of  pro spect i ve cust omers.  Furt her,  i t  may

f al sel y suggest  a comect i on bet ween Opposer and Appl i cant .

16.  Upon i nf ormat i on and bel i ef ;  Opposer wi l l  be da maged by t he regi st rat i on of  t he

Appl i cant •f s Mark,  OMNI VI TAL,  aS Set  f or  i n t he Appli cant •f s Appl i cat i on as t he use of

Appl i cant •f s Mark woul d di rect l y compet e wi t h Opposer•f s Mark wi t hi n t he market pl ace,

and l ead t o di l ut i on of  Opposer•f s Mark.

17.  Wheref ore,  Opposer respect f ul l y request  t hat  re gi st rat i on of  t he mark shown i n

Appl i cat i on Ser i al  No.  87096159 be ref used and t hat  t hi s Opposi t i on be sust ai ned i n

f avor of  Opposer.

Dat ed:  J anuary =,  2017

Respect f ul l y Submi t t ed,

I nf i ni um Medi cal ,  I nc.

a Ozkaya,  Co•£or

I n‹›ni um Medi cal ,  I nc.

12151 62nd st reet N.
Largo,  FI or i da 33773

e Counsel



I N THE UNI TED STATES PATENT AND TRADEMARK OFFI CE
BEFORE THE TRADEMARK TRI AL AND APPEAL BOARD

I n”Íni um Medi ca•Ü,  I nc.

Opposer,

Medt roni c Care Management  Servi ces,  LLC
Appl i cant

Seri a•ÜNo.  87096159

For t he Mark:  OMNI VI TAL
Publ i shed i n O•ƒci al  Gazet t e:

December 13,  2016

CERTI FI CATE OF SERVI CE

I  hereby cert i f y t hat  a t rue and compl et e copy of ŒŒe f oregoi ng Not i ce of  Opposi t i on has

been served on Medi roni c Care Management  Servi ces,  LLC on J anuary l  l ,  2017 vi a t he emai l
and over- ni ght  mai l  at  t he addresses l i st ed bel ow a nd as l i st ed on t he Uni t ed St at es Pat ent  and

Trademark O•Gce websi t e:

TRADEMARK DEPT.

MEDTRONEC PLC
710 MEDTRONI C PARKWAY

LC340
MnENEAPOLI S,  MI NNESOTA UNI TED STATES 55432- 5604

Phone:  763. 505. 2526

t rademark@medt roni  c.  co m
medt ro ni  c_t rademark_do cket i ng @cardi  nal  -  i p.  c  o m

I nf i ni um Medi cal ,  I nc.

I n‹Xni um Medi cal ,  I nc.

12151 62nd st reet N.
Largo,  FI or i da 33773


