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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE  

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In The Matter Of Pending Application Serial No. 87/003868 

POSITEC GROUP LIMITED ) 

) 

 Opposer ) Opposition No.  91232025 

) 

v. )    Mark: CHARGEWORX 

) 

FOTO ELECTRIC SUPPLY CO., INC.   ) 

) 

Applicant ) 

FILED VIA ESTTA 

Trademark Trial and Appeal Board 

P.O. Box 1451 

Arlington, Virginia 22313-1451 

CONSENTED MOTION TO SUSPEND FOR EXECUTION OF SETTLEMENT 

For good cause shown, Opposer, Positec Group Limited (“Positec”), and Applicant, Foto 

Electric Supply Co., Inc. (“FESCO”) (collectively, the “Parties”), by their respective undersigned 

counsel, hereby provide notice that the parties are addressing one final issue in their process of 

finalizing a settlement document in this proceeding, to address pending proceedings concerning 

the marks elsewhere in the World, and jointly move the Board to suspend the proceedings for 60 

(sixty) days after the date of this filing.  The requested suspension will enable the parties to 

finalize the settlement document that has been negotiated during the time frame since the filing 

of the Parties’ “CONSENTED MOTION TO SUSPEND FOR EXECUTION OF 

SETTLEMENT,” which was filed on February 16, 2021 (“February 16 Motion”) and granted by 

the Board on February 23, 2021.  Once executed, a further filing will be made disposing of this 

proceeding pursuant to the terms of the settlement agreement.   
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In support of this motion, the Parties incorporate, as if fully set forth herein, the February 

16 Motion, and note that good cause is further shown because the parties seek particularity in the 

settlement document necessary to resolve all pending matters in the United States and elsewhere 

concerning the marks.   

The Parties respectfully request that the Board grant this stipulated motion, in light of the 

settlement and the aforementioned showing of good cause.  In the event that the 60-day 

suspension expires without disposition of this proceeding by the Parties, the Parties request the 

Board to reset the trial dates accordingly. 

No other motion is being filed concurrent with this consent motion.  Pursuant to 

Trademark Rule 2.121(d), all parties agree to this motion.  On April 30, 2020, FESCO’s counsel, 

F. Richard Rimer, Jr., provided consent for the undersigned counsel for Positec to sign this 

motion with permission.   

  Respectfully submitted, 

/Scot A. Duvall/

_____________________________

Scot A. Duvall 

MIDDLETON REUTLINGER 

401 South Fourth Street, Suite 2600 

Louisville, Kentucky  40202 

Telephone:  (502) 584-1135 

Direct: (502) 625-2784 

Email: sduvall@middletonlaw.com  

Kentucky Bar Association member and 

Attorney of record for Opposer,  

Positec Group Limited 

Dated:  April 30, 2021 

/F. Richard Rimer, Jr./  

(by Scot A. Duvall with consent)  

_____________________________

F. Richard Rimer, Jr.  

SEYFARTH SHAW LLP 

1075 Peachtree Street N.E., Suite 2500 

Atlanta, Georgia  30309 

Telephone:  (404) 885-1500 

Direct:  (678) 686-8590 

Email:  Rrimer@seyfarth.com 

tmatlanta@seyfarth.com 

Georgia Bar Association member and 

Attorney of record for Applicant,  

Foto Electric Supply Co., Inc. 
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CERTIFICATE OF SERVICE  

I hereby certify that on this 30th day of April 2021, I filed the foregoing “CONSENTED 

MOTION TO SUSPEND FOR EXECUTION OF SETTLEMENT” via the ESTTA system and 

served a copy of the foregoing upon the following counsel of record for Applicant by electronic 

mail: 

F. Richard Rimer, Jr.  

SEYFARTH SHAW LLP 

1075 Peachtree Street N.E., Suite 2500 

Atlanta, Georgia  30309 

Email:  Rrimer@seyfarth.com 

tmatlanta@seyfarth.com 

/Scot A. Duvall/

_______________________________ 

Scot A. Duvall 

Kentucky Bar Association member and 

Attorney of record for Opposer,  

Positec Group Limited


