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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In The Matter Of Pending Application Serial No. 87/003868

POSITEC GROUP LIMITED
Opposer Opposition No. 91232025

V. Mark: CHARGEWORX

FOTO ELECTRIC SUPPLY CO., INC.

P N N S N S N N g

Applicant

FILED VIA ESTTA

Trademark Trial and Appeal Board
P.O. Box 1451
Arlington, Virginia 22313-1451

STIPULATED MOTION TO EXTEND DEADLINES FOR “GOOD CAUSE”

For good cause shown, Opposer, Positec Group Limited (“Positec”), and Applicant, Foto
Electric Supply Co., Inc. (“FESCO”) (collectively, the “Parties”), by their respective undersigned
counsel, jointly move the Board to suspend the proceedings for 90 (ninety) days, extending the
deadline for expert disclosures to July 30, 2020, and resetting all subsequent dates accordingly.
(There is no motion currently pending and no other motion is being filed concurrent with this
consent motion.) Pursuant to Trademark Rule 2.121(d), all parties agree to the new dates, and
all parties agree to this motion.

In support of this motion, the Parties submit the following status report and a progress
report pursuant to the Board’s March 12, 2020 Order. As explained below, good cause is shown

because:



(D) the Parties have been actively engaged in efforts to settle this matter through the
negotiation and revision of a settlement document;

2) the Parties’ negotiations have been adversely impacted and delayed by
circumstances arising from the Coronavirus (COVID-19) outbreak;

3) on March 13, 2020, the day after the Board’s latest Order, the President declared a
national emergency under the National Emergencies Act as a result of the COVID-19 outbreak;

€)) the Director, by Notice dated March 16, 2020 (“March 16 Notice”), stated that the
Office considers the effects of the Coronavirus outbreak that began in approximately January
2020 to be an "extraordinary situation" within the meaning of 37 CFR 1.183 and 37 CFR 2.146
for affected trademark applicants and trademark owners;

®)) Congress enacted H.R.748, the Coronavirus Aid, Relief, and Economic Security
Act (“CARES Act”) which the President signed into law on March 27, 2020;

(6) the Director, by Notice dated March 31, 2020 (“March 31 Notice”), pursuant to
the CARES Act, stated that the emergency has “prevented applicants, registrants, trademark
owners, or others appearing before the Office in trademark matters from filing a document or fee
with the Office,” further noting that “[aJmong other things, the spread of the virus has
significantly disrupted the operations of numerous businesses and law firms.” This has been the
case with respect to the Parties herein. Applicant’s business is located in New York City, and
has had significant disruptions to its normal business operations. Opposer’s business is located
in China, which has likewise experienced significant disruptions to its normal business

operations; and



@) the Director, by Notice dated April 28, 2020 (“April 28 Notice”), pursuant to the
CARES Act, issued a Notice superseding the March 16 and March 31 Notices, but restated the
pertinent portions quoted above regarding the impact of the COVID-19 outbreak and the
continued existence of an "extraordinary situation" within the meaning of 37 CFR 2.146 for
affected trademark applicants and trademark owners. In essence, under the April 28 Notice, the
deadlines for certain filings were further extended to June 1, 2020 if a filing delay beyond the
original deadline was attributable to the COVID-19 outbreak.

As good cause for this motion, the parties incorporate as if fully set forth herein the
background information and progress reports dated October 31, 2019, January 2, 2020 and
February 28, 2020, and supplement that information with the following.

1. Updated Information Demonstrating Good Cause

Good cause is shown because the parties remain actively engaged in efforts to settle the
matter and have made progress toward completion of a simplified settlement document. During
the timeframe since the parties’ February 28, 2020 motion, FESCO’s counsel (on March 3, 2020)
provided feedback from Applicant regarding particular substantive provisions in the settlement
draft, as well as procedural aspects of the proposed settlement in terms of geographic application,
and jurisdictional and venue provisions. The same day, counsel for Positec provided initial
feedback on these issues, indicating that appropriate changes could be made and suggesting other
areas for revision. On March 4, 2020, FESCO’s counsel indicated additional details that may be
desirable. On March 5, 2020, Positec’s counsel responded with additional considerations, and

solicited additional feedback from Applicant.



On April 28, 2020, FESCO’s counsel followed up indicating that he had been in
communications with Applicant, and noted that feedback was difficult to obtain and was delayed
under the circumstances, given FESCO’s New York City location and the COVID-19 outbreak.
Counsel for the Parties agreed on April 29, 2020 that a significant extension of the deadlines (90
days) would be appropriate to allow the Parties to explore the remaining issues in the proposed
settlement. On April 30, 2020, FESCQO'’s counsel provided consent for the undersigned counsel
for Positec to sign this motion with permission.

The proposed reset dates are set forth below.

2. Proposed Reset Dates

The proposed reset dates set forth below were generated through the ESTTA system:

Current Schedule Proposed Schedule
Expert Disclosures Due 05/01/2020 07/30/2020
Discovery Closes 05/31/2020 08/29/2020
Plaintiff's Pretrial Disclosures Due 07/15/2020 10/13/2020
Plaintiff's 30-day Trial Period Ends 08/29/2020 11/27/2020
Defendant's Pretrial Disclosures Due 09/13/2020 12/12/2020
Defendant's 30-day Trial Period Ends 10/28/2020 01/26/2021
Plaintiff's Rebuttal Disclosures Due 11/12/2020 02/10/2021
Plaintiff's 15-day Rebuttal Period Ends 12/12/2020 03/12/2021
Plaintiff's Opening Brief Due 02/10/2021 05/11/2021
Defendant's Brief Due 03/12/2021 06/10/2021
Plaintiff's Reply Brief Due 03/27/2021 06/25/2021
Request for Oral Hearing (optional) Due 04/06/2021 07/05/2021



3. Conclusion

The parties respectfully request that the Board grant the stipulated motion, in light of the
aforementioned showing of good cause.
Respectfully submitted,

/Scot A. Duvall/ /F. Richard Rimer, Jr./
(by Scot A. Duvall with consent)

Scot A. Duvall F. Richard Rimer, Jr.
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