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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name San Miguel Brewing International Limited
Entity limited liability company Citizenship British Virgin Islands
Address 9/F Citimark Building 28 Yuen Shun Circuit

Sha Tin, NT

HONG KONG

Attorney informa-
tion

Melissa S. Rizzo

Adams and Reese LLP

101 E. Kennedy Blvd. Suite 4000

Tampa, FL 33602

UNITED STATES

melissa.rizzo@arlaw.com, trademarks@arlaw.com,
madeline.algarin@arlaw.com Phone:(813) 402-2880

Applicant Information

Application No 87069745 Publication date 11/22/2016
Opposition Filing 12/22/2016 Opposition Peri- 12/22/2016
Date od Ends
Applicants Red Horn, LP

Suite 800

Cedar Park, TX 78613
UNITED STATES

Red Horn, LP

Suite 800

Cedar Park, TX 78613
UNITED STATES

Goods/Services Affected by Opposition

Class 032. First Use: 2014/08/00 First Use In Commerce: 2014/08/00
All goods and services in the class are opposed, namely: Beer

Grounds for Opposition

| Priority and likelihood of confusion | Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 3369231 Application Date 10/28/2005

No.

Registration Date | 01/15/2008 Foreign Priority NONE
Date

Word Mark RED HORSE



http://estta.uspto.gov

Design Mark

RED HORSE

Description of
Mark

NONE

Goods/Services

Class 032. First use: First Use: 1984/08/01 First Use In Commerce: 1984/08/01
Beer

U.S. Application 86849421 Application Date 12/15/2015

No.

Registration Date | NONE Foreign Priority NONE
Date

Word Mark RED HORSE

Design Mark

v,

/d

RED
HORSE

Description of
Mark

The mark consists of a horse shoe with the profile of a horse head appearing
above the horse shoe. The words "RED HORSE" appear inside the horse shoe,
and the entire design is surrounded by an outline.

Goods/Services

Class 032. First use: First Use: 2006/00/00 First Use In Commerce: 2006/00/00
Beer

Attachments
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature / Melissa S. Rizzo /
Name Melissa S. Rizzo
Date 12/22/2016




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the matter of: Trademark Application Serial No. 87/069745
Filed on: June 13, 2016

For the mark: RED HORN

Date of Publication in the Official Gazette: November 22, 2016

SAN MIGUEL BREWING INTERNATIONAL
LIMITED,
(Opposer)

RED HORN, LP d/b/a RED HORN COFFEE
HOUSE & BREWING CO.,

)
)
)
)
V. ) Opposition No.
)
)
)
(Applicant) )

NOTICE OF OPPOSITION

Opposer, San Miguel Brewing International Limited (“Opposer”), believes that it will be
damaged by registration of the mark shown in Application Serial No. 87/069745, and hereby
opposes the same in International Class 32 under Section 13 of the Trademark Act of July 5,
1946, 15 U.S.C. § 1063. The required fee accompanies the electronic filing of this Notice of
Opposition. As grounds for its opposition, Opposer alleges as follows:

1. Opposer is a limited liability company organized and existing under the laws of
the British Virgin Islands (BVI), with an address of 9/F Citimark Building, 28 Yuen Shun
Circuit, Sha Tin, NT, Hong Kong.

2. On information and belief, Applicant is Red Horn, LP, d/b/a Red Horn Coffee
House & Brewing Co. (“Applicant”), a limited partnership organized under the laws of the State

of Texas, with an address of 13010 W. Parmer Lane, Suite 800, Cedar Park, Texas 78613.



3. On June 13, 2016, Applicant filed Application Serial No. 87/069745
(“Application”) to register the mark RED HORN (“Applicant’s Mark™) on the Principal Register,
for services identified as “Coffee” (International Class 30) and “Beer” (International Class 32).

4, Applicant claimed a first use date and a first use in commerce date of August,
2014.

5. Opposer and its parent company and affiliates manufacture and sell various
beverage products, including beer, ale, and non-alcoholic beer, throughout the world. Opposer

and its predecessor-in-interest have been engaged in the marketing and sale of beers in U.S.

2
@

commerce under the marks RED HORSE and (collectively, “Opposer’s Mark™) for many
years, pre-dating the claimed first use in commerce date of Applicant’s Application.

6. Further, Opposer is the owner of the following trademark registration issued by
the United States Patent and Trademark Office:

Mark: RED HORSE

Registration Number: 3369231

Filing Date: October 28, 2005

Registration Date: January 15, 2008

Register: Principal

Products covered: “Beer”
Registration No. 3369231 is valid and subsisting. A copy of the record of this registration taken
from the TSDR electronic database of the Patent and Trademark Office and showing the current
status and title of the registration is attached hereto as Exhibit 1. The mark represented by

Opposer’s Registration No. 3369231 shall be referred to herein as “Opposer’s Registered Mark.”



7. Opposer is also the owner of a pending U.S. trademark application, Application
E
&
No. 86/849421, for its design mark, . Opposer has been using its design mark in U.S.
commerce in connection with beer since at least as early as 2006.

FIRST CLAIM FOR RELIEF
(Likelihood of Confusion With Registered Trademarks)

8. Opposer repeats and realleges the allegations in preceding paragraphs 1-7 as if
fully set forth herein.

0. Applicant’s claimed first use in commerce date of August 2014 for “beer” post-
dates the filing and registration date of Opposer’s Registered Mark.

10. Applicant’s Mark so resembles Opposer’s Registered Mark as to be likely, when
used on or in connection with the services identified in the Application, to cause confusion, to
cause mistake, or to deceive, and Applicant’s Mark is thus unregistrable under §§ 2(d) and 13 of
the United States Trademark Act, 15 U.S.C. §§ 1052(d) and 1063. Applicant’s Mark, RED
HORN, is visually similar to Opposer’s Registered Mark. Both marks are two-word marks, with
the identical first word, “red,” and similar second words that differ only by their last letters
(HORN vs. HORSE). Further, the goods offered under Opposer’s Registered Mark and the
goods listed in Applicant’s Application (beer) are identical. On information and belief, the
intended customer markets and channels of trade are overlapping.

11. Opposer will be damaged by registration of Applicant’s Mark shown in the
Application, because registration will give Applicant prima facie evidence of its ownership of,
and its exclusive right to use in commerce, a mark which is confusingly similar to Opposer’s

Marks, which are and will be in derogation of Opposer’s right to continue to use its marks.



SECOND CLAIM FOR RELIEF
(Likelihood of Confusion With Previously Used Trademark)

12. Opposer repeats and realleges the allegations in preceding paragraphs 1-7 as if
fully set forth herein.

13. Opposer’s common law rights to use Opposer’s Mark in commerce existed before
the filing date of Applicant’s Application and Applicant’s claimed use in commerce date.

14. Applicant’s Mark shown in the Application so resembles Opposer’s Mark,
previously used in commerce, and not abandoned, as to be likely, when used on or in connection
with the goods identified in the Application, to cause confusion, to cause mistake, or to deceive,
and Applicant’s mark is thus unregistrable under §§ 2(d) and 13 of the United States Trademark
Act, 15 U.S.C. §§ 1052(d) and 1063. Applicant’s Mark, RED HORN, is visually similar to
Opposer’s Mark. Both marks are two-word marks, with the identical first word, “red,” and
similar second words that differ only by their last letters (HORN vs. HORSE). Further, the
goods offered under Opposer’s Mark and the goods listed in Applicant’s Application (beer) are
identical. On information and belief, the intended customer markets and channels of trade are
overlapping.

15. Opposer will be damaged by registration of Applicant’s Mark shown in the
Application, because registration will give Applicant prima facie evidence of its ownership of,
and its exclusive right to use in commerce, a mark which is confusingly similar to Opposer’s
Mark, which is and will be in derogation of Opposer’s right to continue to use its mark.

Opposer reserves the right to add additional grounds for opposing the Application.

WHEREFORE, Opposer prays that Application Serial No. 87/069745 be rejected in
International Class 32 for “beer,” that no registration be issued thereon to Applicant, and that this

opposition be sustained in favor of Opposer.



Respectfully submitted,

ADAMS AND REESE LLP

Date: December 22, 2016 / Melissa S. Rizzo /
Melissa S. Rizzo

ADAMS AND REESE LLP

101 E. Kennedy Blvd., Suite 4000
Tampa, Florida 33602

Phone: (813) 402-2880

Facsimile: (813) 402-2887
trademarks(@arlaw.com
madeline.algarin(@arlaw.com
melissa.rizzo@arlaw.com
Attorneys for Opposer

CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Notice of Opposition has been
served on the Applicant, by mailing said copy on December 22, 2016, via First Class Mail,
postage prepaid, and via e-mail, to its Attorney of Record:

Matthew E. Burr, Esq.
MWR Legal

620 Congress Avenue
Suite 320

Austin, Texas 78701
mburr@mwrlegal.com
ip@mwrlegal.com
apedraz(@mwrlegal.com

/ Melissa S. Rizzo /
Melissa S. Rizzo
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Mark: RED HORSE

RED HORSE

US Serial Number: 78742696 Application Filing Oct. 28, 2005
Date:
US Registration 3369231 Registration Date: Jan. 15, 2008
Number:
Filed as TEAS Yes Currently TEAS Yes
Plus: Plus:

Register: Principal
Mark Type: Trademark

TM5 Common Status LIVE/REGISTRATION/Issued and Active
Descriptor:
The trademark application has been registered with the Office.

Status: A Section 8 declaration has been accepted.
Status Date: Feb. 08,2013
Publication Date: Oct. 30, 2007

Mark Information

Mark Literal RED HORSE
Elements:

Standard Character Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Claim:

Mark Drawing 4 - STANDARD CHARACTER MARK
Type:

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For: Beer

International 032 - Primary Class U.S Class(es): 045, 046, 048
Class(es):

Class Status: ACTIVE

Basis: 1(a)
First Use: Aug. 01, 1984 Use in Commerce: Aug. 01, 1984
Basis Information (Case Level)

Filed Use: Yes Currently Use: Yes Amended Use: No
Filed ITU: No Currently ITU: No Amended ITU: No
Filed 44D: No Currently 44D: No Amended 44D: No
Filed 44E: No Currently 44E: No Amended 44E: No
Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

EXHIBIT 1



Owner Name: SAN MIGUEL BREWING INTERNATIONAL LIMITED

Owner Address: 28 YUEN SHUN CIRCUIT
9/F CITIMARK BUILDING
SHA TIN, NT HONG KONG

Legal Entity Type: LIMITED LIABILITY COMPANY State or Country VIRGIN ISLANDS, BRITISH
Where Organized:

Attorney/Correspondence Information

Attorney of Record

Attorney Name: Haverly MacArthur Docket Number: 19068-1
Attorney Primary trademarks@arlaw.com Attorney Email Yes
Email Address: Authorized:
Correspondent

Correspondent Haverly MacArthur
Name/Address: Adams and Reese LLP
424 Church Street

Suite 2800
Nashville, TENNESSEE UNITED STATES 37219
Phone: 616-259-1308 Fax: 615-259-1470
Correspondent e- trademarks@arlaw.com Correspondent e- Yes
mail: mail Authorized:
Domestic Representative
Domestic Haverly MacArthur Phone: 616-259-1308
Representative
Name:

Fax: 615-259-1470

Domestic trademarks@arlaw.com Domestic Yes
Representative e- Representative e-
mail: mail Authorized:

Prosecution History

Date Description

Feb. 08,2013 NOTICE OF ACCEPTANCE OF SEC. 8 - E-MAILED

Feb. 08, 2013 REGISTERED - SEC. 8 (6-YR) ACCEPTED

Feb. 08, 2013 CASE ASSIGNED TO POST REGISTRATION PARALEGAL
Jan. 25,2013 TEAS SECTION 8 RECEIVED

Jul. 28, 2010 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Jan. 15, 2008 REGISTERED-PRINCIPAL REGISTER

Oct. 30, 2007 PUBLISHED FOR OPPOSITION

Oct. 10, 2007 NOTICE OF PUBLICATION

Sep. 22, 2007 LAW OFFICE PUBLICATION REVIEW COMPLETED

Sep. 18, 2007 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 14, 2007 LIE CHECKED SUSP - TO ATTY FOR ACTION

Dec. 18, 2006 REPORT COMPLETED SUSPENSION CHECK CASE STILL SUSPENDED
Dec. 02, 2006 ASSIGNED TO LIE

Nov. 01, 2006 ATTORNEY REVOKED AND/OR APPOINTED

Nov. 01, 2006 TEAS REVOKE/APPOINT ATTORNEY RECEIVED

Aug. 01, 2006 WITHDRAWAL OF ATTORNEY GRANTED

Aug. 01, 2006 TEAS WITHDRAWAL OF ATTORNEY RECEIVED

May 08, 2006 LETTER OF SUSPENSION E-MAILED

May 08, 2006 SUSPENSION LETTER WRITTEN

May 02, 2006 ASSIGNED TO EXAMINER

Nov. 02, 2005 NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

77315
77315

76869

76869
76869
76869

6332
82091
82091

Maintenance Filings or Post Registration Information

Affidavit of Section 8 - Accepted

EXHIBIT 1



Continued Use:

TM Staff and Location Information

Current Location:

TMEG LAW OFFICE 101

TM Staff Information - None
File Location
Date in Location: Feb. 08,2013

Assignment Abstract Of Title Information

Summary

Total Assignments:

Registrant: San Miguel Corporation

Assignment 1 of 1

Conveyance:
Reel/Frame:
Date Recorded:

Supporting
Documents:

Name:

Legal Entity Type:

Name:

Legal Entity Type:

Address:

Correspondent
Name:

Correspondent
Address:

ASSIGNS THE ENTIRE INTEREST

4248/0154
Jul. 26, 2010

assignment-tm-4248-0154.pdf

SAN MIGUEL CORPORATION

CORPORATION

Pages: 5

Assignor
Execution Date: Jun. 07,2010

State or Country PHILIPPINES
Where Organized:

Assignee

SAN MIGUEL BREWING INTERNATIONAL LIMITED

LIMITED LIABILITY COMPANY

28 YUEN SHUN CIRCUIT
9/F CITIMARK BUILDING
SHA TIN, NT, HONG KONG

HAVERLY MACARTHUR

424 CHURCH STREET
SUITE 2800
NASHVILLE, TN 37219

State or Country VIRGIN ISLANDS, BRITISH
Where Organized:

Correspondent

Domestic Representative - Not Found

Proceedings

Summary

Number of
Proceedings:

Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark

91224379

Terminated

ELIZABETH WINTER

DMN Crowdsource LLC

MELISSA GRAY
KLEMCHUK LLP

Filing Date: Oct 15, 2015

Status Date: Oct 19, 2015

Defendant

8150 N CENTRAL EXPY , 10TH FLOOR
DALLAS TX UNITED STATES , 75206-1815

ipdocketing@klemchuk.com , melissa.gray@klemchuk.com , claudia.alvarado@klemchuk.com , katie.newgent@klemchuk.com

Serial Registration

Application Status Number Number

EXHIBIT 1



RED HORSE

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark

RED HORSE

o OB~ W N =

Entry Number

Abandoned - After Inter-Partes Decision
Plaintiff(s)
San Miguel Brewing International Limited

MELISSA S RIZzO

ADAMS AND REESE LLP

101 E KENNEDY BLVD, SUITE 4000
TAMPA FL UNITED STATES , 33602

melissa.rizzo@arlaw.com , madeline.algarin@arlaw.com , trademarks@arlaw.com

Application Status

Section 8 - Accepted
Prosecution History
History Text
FILED AND FEE
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED
W/DRAW OF APPLICATION
BD DECISION: SUSTAINED
TERMINATED

EXHIBIT 1

Date
Oct 15, 2015
Oct 15, 2015
Oct 15, 2015
Oct 16, 2015
Oct 19, 2015
Oct 19, 2015

86640623
Serial Registration
Number Number
78742696 3369231
Due Date
Nov 24, 2015
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