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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
In re Application of Milwaukee Bucks, LLC

SERIAL NO. : 86/586,446

MARK : Uit

......................................... X
MAST-JAEGERMEISTER SE,
Opposer
Opposition No. 91231777
\2
MILWAUKEE BUCKS, LLC :
Applicant :
......................................... X

APPLICANT’S MOTION TO ACCEPT LATE ANSWER AND CONSOLIDATE

Pursuant to 37 CFR § 2.116 (a) and Trademark Trial and Appeal Board Manual of
Procedure (“TBMP”) § 509, Milwaukee Bucks, LLC (“Applicant”) respectfully moves that the
Trademark Trial and Appeal Board (“Board”) accept its late answer to the Notice of Opposition
filed by Mast-Jaegermeister SE (“Opposer”). Applicant did not file an answer by the March 25,
2017 deadline. A notice of default has not yet issued. This Motion is supported by the
Applicant’s Answer to Notice of Opposition and Affirmative Defense submitted herewith.

Pursuant to Federal Rule of Civil Procedure 42(a) and T.B.M.P. § 511, Applicant also
hereby moves to consolidate Opposition Nos. 91231632, 91231774, 91231777, 91231778,
91231779, 91231780, 91231852, 91232232, 91232462 and 91232464 (the “First Filed

Oppositions”) with 91232465 (the “Most Recently Filed Opposition”) (and, collectively, the



“Oppositions”).  Applicant further requests that the schedule of the Most Recently Filed
Opposition govern the consolidated proceedings. The Oppositions involve common questions of
law and fact, and common parties or parties that share a common interest. Thus, consolidation is
appropriate.

APPLICANT’S MOTION TO ACCEPT LATE ANSWER

I. Factual Background

Opposer and Applicant are actively engaged in negotiations for the settlement of this
matter. Applicant’s failure to file an answer in timely fashion was inadvertent and the result of
docketing errors. Respectfully, Opposer has filed the eleven (11) aforementioned Oppositions in
which Applicant is named as Defendant, and which all involve a common question of law or fact
pending before the Board, among which the last deadline for Applicant to file an answer in the
most recently instituted of these cases is currently May 5, 2017. These cases are ripe for
consolidation, and such consolidation would result in the Board adopting the dates as set in the
most recently instituted of the cases being consolidated, pursuant to TBMP § 511. Applicant’s
Answer is being submitted herewith.

II. Argument

Under Fed. R. Civ. P. 55(c), good cause must be shown for the delay in filing the
Answer. Good cause is usually demonstrated when “the delay in filing an answer was not the
result of willful conduct or gross neglect on the part of the defendant, the plaintiff will not be
substantially prejudiced by the delay, and the defendant has a meritorious defense to the action.”
TBMP § 312.02. See also, Fred Hayman Beverly Hills Inc. v. Jacques Bernier Inc., 21 USPQ2d
1556 (TTAB 1991); Paolo’s Associates L.P. v. Bodo, 21 USPQ2d 1899, 1903-04 (Comm’r

1990); Kulakowich v. A/S Borgestad, 36 F.R.D. 185, 186 (E.D.Penn.1964).



In this case, good cause exists for accepting Applicant’s late answer. Applicant’s failure
to file an answer in timely fashion was inadvertent and the result of docketing errors, and was
therefore not the result of willful conduct or gross neglect. As soon as the deadline was
discovered, counsel for Applicant filed this Motion and its Answer. The eleven (11) Oppositions
all involve a common question of law or fact pending before the Board, among which the last
deadline for Applicant to file an answer is currently May 5, 2017. As these cases are ripe for
consolidation, and that such consolidation would result in the Board adopting the dates as set in
the most recently instituted of the cases being consolidated pursuant to TBMP § 511, Opposer
will not be substantially prejudiced by the delay. Applicant believes it has a meritorious defense
to the Opposition, as submitted herewith.

The request for accepting the late answer is made in good faith and not for the purpose
of unduly delaying proceedings before the Board. Discussions have been initiated and remain
ongoing between the parties. However, additional time is necessary for further discussions to
determine if an amicable settlement can be reached.

It is believed that, for the foregoing reasons, Applicant has shown good cause for this
motion to accept.

II. Conclusion
For the reasons set forth above, Applicant respectfully requests that the Board grant this

motion to accept late answer.



APPLICANT’S MOTION TO CONSOLIDATE

IV. Factual Background

Opposer is engaged in the business of producing and marketing alcoholic beverages and
other related products. Applicant is the owner of the National Basketball Association’s
Milwaukee Bucks Basketball team.

On December 8, 2016, Opposer filed Opposition No. 91231632 alleging that it would be

damaged by registration of Applicant’s u mark. Opposer filed Opposition Nos.
91231780, 91231779, 91231778, 91231777 and 91231774 on December 15, 2016, Opposition
No. 91231852 on December 20, 2016, Opposition No. 91232232 on January 12, 2017, and

Opposition Nos. 91232465, 91232464, and 91232462 on January 25, 2017, alleging that it would

be damaged by registration of Applicant’s w mark. Opposer alleged in the foregoing

oppositions that confusion, deception and false suggestion of connection was likely between

Applicant’s mark and Opposer’s marks, including Opposer’s mark, and also alleged

that registration of Applicant’s mark would dilute the distinctive qualities of Opposer’s

V. Argument
T.B.M.P. § 511 permits a party to petition the Board to have proceedings consolidated

where the cases involve common questions of law or fact. When determining whether to



consolidate proceedings, the Board weighs the savings in time, effort, and expense, which may
be gained from consolidation, against any prejudice or inconvenience that may be caused
thereby. I/d The Board also considers the identity of the parties. Id.

The current Oppositions involve common questions of law and fact. For example,
Opposer asserts nearly identical common law rights and registrations in the Oppositions. In
addition, the Applicant’s mark in the Oppositions is identical. Applicants also asserted a prior
registration defense in the Oppositions. Accordingly, consolidation is appropriate. See, e.g.,
Ritchie v. Simpson, 41 U.S.P.Q.2d 1859, 1860 (T.T.A.B. 1996) (cases consolidated despite
variations in marks and goods), rev’d on other grounds, 170 F.3d 1092, 50 U.S.P.Q.2d 1023
(Fed. Cir. 1999); Black & Decker Corp., 84 U.S.P.Q.2d 1482 (T.T.A.B. 2007) (consolidated
oppositions against separate applications for DIRT HAWG and WATER HAWG).

Consolidation will save the Board and the parties the time, effort, and expense that would
be required in maintaining the Oppositions on separate schedules. For example, the parties
anticipate that there will be substantial overlap in the discovery required for the Oppositions.
The Oppositions will also present similar issues to be decided by the Board.

This motion is sought for purposes of judicial economy and not for reasons of delay. To
avoid duplicative litigation and promote judicial economy, while preserving the interest of the
parties in the Oppositions, the above Oppositions should be consolidated into one proceeding.

Applicant further requests that the schedule of the Most Recently Filed Opposition
govern the consolidated proceedings.

VI. Conclusion
For the reasons set forth above, Applicant requests consolidation of Opposition Nos.

91231632, 91231774, 91231777, 91231778, 91231779, 91231780, 91231852, 91232232,



91232462 and 91232464 with Opposition No. 91232465, and that the schedule of Opposition
No. 91232465 be adopted for the consolidated proceeding, subject to modifications that may be
made by the Board.

Applicant further requests that each proceeding retain its separate character and require

entry of a separate judgment pursuant to Fed. R. Civ. P. 42(a) and TB.M.P. § 511.

Respectfully submitted,
April 4, 2017 MILWAURKEE BUCKS, LLC
NBA PROPERTIES, INC. W 4/
Olympic Tower By: (% < @ 5
645 Fifth Avenue Anil V. Geolrg; o %
New York, New York 10022 Attorney for Applicant .

(212) 407-8000



CERTIFICATE OF SERVICE

I, Anil V. George, hereby certify that I have this 4th day of April,
2017, mailed by first-class United States Mail, postage prepaid, the
foregoing APPLICANT’S MOTION TO ACCEPT LATE ANSWER AND CONSOLIDATE to

the following:

Katrin Lewertoff
Ferdinand IP, LLC
129 Post Road East
Westport, CT 06880
UNITED STATES

\ I'., ".\

\ Eu§v lh\\ th\\
anlY V. George AN
April 4, 2017




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In re Application of Milwaukee Bucks, LLC

SERIAL NO. : 86/586,446

MARK
_________________________________________ X
MAST-JAEGERMEISTER SE,
Opposer
Opposition No. 91231777
V. ]
MILWAUKEE BUCKS, LLC !
Applicant i
_________________________________________ X

APPLICANT’S ANSWER
TO NOTICE OF OPPOSITION AND AFFIRMATIVE DEFENSE

Milwaukee Bucks, LLC (“Applicant”) answers the Notice of Opposition filed by Mast-
Jaegermeister SE (“Opposer”) against the identified applications as follows:
1. Applicant does not have sufficient knowledge or information to form a belief as to the
truth of the allegations of Paragraph 1.
2. Applicant does not have sufficient knowledge or information to form a belief as to the
truth of the allegations of Paragraph 2.
3. Applicant does not have sufficient knowledge or information to form a belief as to the

truth of the allegations of Paragraph 3.



4. Applicant admits the allegations of Paragraph 4 are of record with the United States
Patent and Trademark Office (the “USPTO”). Applicant does not have sufficient knowledge or
information to form a belief as to the validity of Opposer’s registrations.

5. Applicant admits the allegations of Paragraph 5 are of record with the United States
Patent and Trademark Office (the “USPTO”). Applicant does not have sufficient knowledge or
information to form a belief as to the validity of Opposer’s registrations.

6. Applicant denies the allegations of Paragraph 6.

7. Applicant denies the allegations of Paragraph 7.

8. Applicant denies the allegations of Paragraph 8.

9. Applicant denies the allegations of Paragraph 9.

10. Applicant denies the allegations of Paragraph 10.

11. Applicant denies the allegations of Paragraph 11.

12. Applicant denies the allegations of Paragraph 12.

13. Applicant denies the allegations of Paragraph 13.

14. Applicant denies the allegations of Paragraph 14,

15. Applicant denies the allegations of Paragraph 15.

16. Applicant denies the allegations of Paragraph 16.

17. Applicant does not have sufficient knowledge or information to form a belief as to the
truth of the allegations of Paragraph 11 under the heading “Dilution — s.43(c).”

18. Applicant does not have sufficient knowledge or information to form a belief as to the
truth of the allegations of Paragraph 12 under the heading “Dilution — s.43(c).”

19. Applicant denies the allegations of Paragraph 13 under the heading “Dilution — s.43(c).”

20. Applicant denies the allegations of Paragraph 14 under the heading “Dilution — s.43(c).”



21. Applicant denies the allegations of Paragraph 14 under the heading “Dilution — s.43(c).”
22. Applicant denies the allegations of Paragraph 15 under the heading “Dilution — s.43(c).”
23. Applicant denies the allegations of Paragraph 16 under the heading “Dilution — s.43(c).”
24. Applicant denies the allegations of Paragraph 17 under the heading “Dilution — s.43(c).”

25. Applicant denies the allegations of Paragraph 18 under the heading “Dilution — s.43(c).”

AFFIRMATIVE DEFENSE

26. Applicant is the owner of the U.S. Trademark Applications on the Principal Register at

issue in Opposer’s above-captioned action, namely, Serial. No. 86/586,446 for the mark mg
in connection with “Athletic bags, shoe bags for travel, overnight bags, umbrellas, backpacks,
baby backpacks, knapsacks, duffel bags, tote bags, beach bags, beach tote bags, drawstring
pouches, luggage, luggage tags, patio umbrellas, beach umbrellas, valises, attaché cases,
billfolds, wallets, briefcases, canes, business card cases, book bags, all purpose sports bags, golf
umbrellas, gym bags, purses, coin purses, fanny packs, waist packs, cosmetic cases sold empty,
garment bags for travel, handbags, key cases, leather key chains, suitcases, toiletry cases sold
empty, trunks for traveling and rucksacks, footlockers, pet clothing, pet leashes, and pet collars”
in Class 18 (the “Challenged Application”). The Challenged Application was filed on April 3,
2015. A true and correct copy of the specifics of this application obtained from the USPTO's
TESS and Assignment databases is attached.

27. Applicant is the owner of a validly subsisting, uncancelled and incontestable U.S.

Trademark Registration No. 2,322,826 issued by the USPTO on the Principal Register on



February 29, 2000, for the mark for the application filed on October 9, 1997, in
connection with "athletic bags, shoe bags for travel, overnight bags, umbrellas, backpacks, baby
backpacks, duffel bags, tote bags, luggage, luggage tags, patio umbrellas, valises, attache cases,
billfolds, wallets, briefcases, canes, business card cases, book bags, all purpose sports bags, golf
umbrellas, gym bags, purses, fanny packs, waist packs, cosmetic cases sold empty, garment bags
for travel, handbags, key cases, knapsacks, suitcases, toiletry cases sold empty and trunks for
traveling" in Class 18 (the “Prior Registration”). The Prior Registration is validly subsisting,
uncancelled, and incontestable pursuant to 15 U.S.C. § 1065. A true and correct copy of the
specifics of the Prior Registration obtained from the USPTO's TESS and Assignment databases
is attached.

28. The goods and services in Applicant’s Prior Registration and the goods and services in
Applicant’s Challenged Application are the same or substantially the same.

29. The mark depicted in Applicant’s Prior Registration and the mark in Applicant’s
Challenged Application are the same or substantially the same.

30. Applicant’s Prior Registration is a registration on the Principal Register that is in force
and is not under challenge.

31. In light of Applicant’s Prior Registration, Opposer will not suffer added damage from the

continued existence of the Challenged Application.

32. Opposer’s opposition claim is barred by the prior registration defense.



April 4, 2017

NBA PROPERTIES, INC.
Olympic Tower

645 Fifth Avenue

New York, New York 10022
(212) 407-8000

AniPV. Georg

Attorney for

e

Applicant



CERTIFICATE OF SERVICE

I, Anil V. George, hereby certify that I have this 4th day of April,
2017, mailed by first-class United States Mail, postage prepaid, the
foregoing APPLICANT’S ANSWER TO NOTICE OF OPPOSITION AND AFFIRMATIVE

DEFENSE to the following:

Katrin Lewertoff

Ferdinand IP, LLC

129 Post Road East

Westport, CT 06880
UNITED,%T TES

\ O\ ¢

April 4, 2017



United States Patent and Trademark Office

Home | Site Index | Search|FAQ ! Glossary | Guides | Contacts | eBusiness | eBiz alerts | News |Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Mon Apr 3 03:31:02 EDT 2017

ressows] Newsen I smicnte [rnce For voves e SEARCH 06 | “parow | e |

| Logo'u'tWJ Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back"” button of the Internet Browser to return to

TESS)

Word Mark MILWAUKEE BUCKS

Goods and IC 018. US 001 002 003 022 041. G & S: Athletic bags, shoe bags for travel, overnight bags, umbrellas,

Services backpacks, baby backpacks, knapsacks, duffel bags, tote bags, beach bags, beach tote bags, drawstring
pouches, luggage, luggage tags, patio umbrellas, beach umbrellas, valises, attaché cases, billfolds, wallets,
briefcases, canes, business card cases, book bags, all purpose sports bags, golf umbrellas, gym bags, purses,
coin purses, fanny packs, waist packs, cosmetic cases sold empty, garment bags for travel, handbags, key
cases, leather key chains, suitcases, toiletry cases sold empty, trunks for traveling and rucksacks, footlockers,
pet clothing, pet leashes, and pet coltars

Mark Drawing 3y hegiGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code
Design Search 03.07.07 - Caribou; Deer, elk, reindeer, fawns, antelopes, moose, gazelles; Fawns; Gazelle; Impala
Code 03.07.08 - Antelopes; Heads of deer, elk, reindeer, fawns, antelopes, moose, gazelles

03.07.24 - Stylized bovines, deer, antelopes, goats, sheep, pigs, cows, bulls, buffalo, moose
24.,09.07 - Advertising, banners; Banners
26.01.17 - Circles, two concentric; Concentric circles, two; Two concentric circles

Serial Number 86586446
Filing Date April 3, 2015
Current Basis 1B

Original Filing 1B

Basis

Published for ;.. 51 2016

Opposition

Owner (APPLICANT) MILWAUKEE BUCKS, LLC LIMITED LIABILITY COMPANY WISCONSIN 1001 NORTH 4TH
STREET MILWAUKEE WISCONSIN 53203

Attorney of o

Record Anil V. George

Prior . . . )
1621339;2322826;3081981;AND OTHERS

Registrations

Description of Color is not claimed as a feature of the mark. The mark consists of the front of a buck's head centered within
Mark two major arcs with the words "MILWAUKEE BUCKS" on a short banner on the bottom of the inner major arc.

Type of Mark TRADEMARK



Register PRINCIPAL-2(F)-IN PART

Live/Dead
Indicator

Distinctiveness
Limitation AS TO "MILWAUKEE"
Statement

s ows] NowUsen STucrne [Pnce Fom novasper JSEARCHOG |~ Tor ™ | hete |

LIVE

| HOME | SITE INDEX| SEARCH | eBUSINESS | HELP | PRIVACY POLICY



United States Patent and Trademark Office

Home | Site Index|Search|FAQ | Glossary | Guides | Contacts | eBusiness | eBiz alerts | News |Help

Trademarks > Trademark Electronic Search System (TESS)

TESS was last updated on Mon Apr 3 03:31:02 EDT 2017

ress Homs | New User Jsrrucured [Fre Foruf srowssocr JSEARCH 0G | Borrow | eLe |

[VLogout] Please logout when you are done to release system resources allocated for you.

Record 1 out of 1

( Use the "Back" button of the Internet Browser to return to

TESS)

Word Mark MILWAUKEE BUCKS

Goods and IC 018. US 001 002 003 022 041. G & S: Athletic bags, shoe bags for travel, overnight bags, umbrellas,

Services backpacks, baby backpacks, duffel bags, tote bags, luggage, luggage tags, patio umbrellas, valises, attache
cases, billfolds, wallets, briefcases, canes, business card cases, book bags, all purpose sports bags, golf
umbrellas, gym bags, purses, fanny packs, waist packs, cosmetic cases sold empty, garment bags for travel,
handbags, key cases, knapsacks, suitcases, toiletry cases sold empty and trunks for traveling. FIRST USE:
19930901. FIRST USE IN COMMERCE: 19930901

Mark Drawing  3) pegiGN PLUS WORDS, LETTERS, AND/OR NUMBERS

Code
Design Search 03.07.07 - Caribou; Deer, elk, reindeer, fawns, antelopes, moose, gazelles; Fawns; Gazelle; Impala
Code 03.07.08 - Antelopes; Heads of deer, elk, reindeer, fawns, antelopes, moose, gazelies

03.07.24 - Stylized bovines, deer, antelopes, goats, sheep, pigs, cows, bulls, buffalo, moose
26.05.20 - Triangles inside one another

26.05.21 - Triangles that are completely or partially shaded

26.11.21 - Rectangles that are completely or partially shaded

Serial Number 75370498
Filing Date October 9, 1997
Current Basis 1A

Original Filing 1A

Basis

PUb"st‘?d for june 22, 1999

Opposition

Registration 2322826

Number

Registration

Regi February 29, 2000

Owner (REGISTRANT) Milwaukee Bucks, Inc. CORPORATION WISCONSIN 1001 North 4th Street Milwaukee

WISCONSIN 532031312

(LAST LISTED OWNER) MILWAUKEE BUCKS, LLC LIMITED LIABILITY COMPANY WISCONSIN 1001
NORTH 4TH STREET MILWUAKEE WISCONSIN 53203

Assignment



Reco-rded

Attorney of
Record

Prior
Registrations

Type of Mark
Register
Affidavit Text
Renewal

Live/Dead
Indicator

Distinctiveness

Limitation
Statement

ASSIGNMENT RECORDED

ANIL V. GEORGE

1871656;AND OTHERS

TRADEMARK

PRINCIPAL-2(F)-IN PART
SECT 15. SECT 8 (6-YR). SECTION 8(10-YR) 20090318.
1ST RENEWAL 20090318

LIVE

as to "MILWAUKEE"
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