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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name SoundScape, Inc.

Granted to Date 12/14/2016
of previous ex-
tension

Address 708 Bessie Street
Windermere, FL 34786
UNITED STATES

Attorney informa- | Amber N. Davis, Esquire

tion Beusse Wolter Sanks & Maire, PLLC

390 N. Orange AvenueSuite 2500

Orlando, FL 32801

UNITED STATES

adavis@bwsmiplaw.com, kwimberly@bwsmiplaw.com, bma-
han@bwsmiplaw.com, mchapman@bwsmiplaw.com Phone:(407) 926-7700

Applicant Information

Application No 86751989 Publication date 08/16/2016
Opposition Filing 12/14/2016 Opposition Peri- 12/14/2016
Date od Ends

Applicant Beijing Xiaoniao Tingting Technology Co., LTD.

18/F, Block D, The Turth Building
Beijing, 100191
CHINA

Goods/Services Affected by Opposition

Class 009. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Computer peripheral devices; Data pro-
cessing equipment, namely, couplers; Radios; Network communications equipment, namely, com-
puter network hubs, switches, routers, bridge, wireless access point devices, and gateway routers in
the nature of computer control hardware; Cabinets for loudspeakers; Sound transmitting apparatus;
Portable media players; Loudspeakers; Audio- and video-receivers; Batteries, electric

Class 038. First Use: 0 First Use In Commerce: 0

All goods and services in the class are opposed, namely: Radio broadcasting; Television broadcast-
ing; Wireless broadcasting; Message sending; Communications by computer terminals; Providing
telecommunications connections to a global computer network; Providing internet chatrooms; Provid-
ing access to databases; Streaming of data; Radiocommunications

Grounds for Opposition

| Priority and likelihood of confusion Trademark Act Section 2(d)



http://estta.uspto.gov

Mark Cited by Opposer as Basis for Opposition

U.S. Registration | 2072948 Application Date 08/25/1994

No.

Registration Date | 06/24/1997 Foreign Priority NONE
Date

Word Mark SOUNDSCAPE

Design Mark

Description of NONE

Mark

Goods/Services Class 009. First use: First Use: 1986/01/00 First Use In Commerce: 1986/01/00
outdoor loudspeakers

Attachments Ntc of Opp 121416.pdf(222303 bytes )
Ntc of Opp EX A.pdf(274742 bytes )
Ntc of Opp EX B.pdf(26505 bytes )
Ntc of Opp EX C.pdf(221770 bytes)

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /sl Amber N. Davis
Name Amber N. Davis, Esquire
Date 12/14/2016




I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS BEING TRANSMITTED
ELECTRONICALLY TO THE COMMISSIONER FOR  TRADEMARKS

htlpg‘/estta.usntfg‘\
BY: é"

DATE: /Lfl‘—f/t(/

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application:

Serial No.: 86751989

Applicant: Beijing Xiaoniao Tingting Technology Co., Ltd.
Filed: September 9, 2015

Mark: SOUNDSPACE LINK

SOUNDSCAPE, INC.
Opposer
\4

Opposition No.:
Application No.: 86751989

BEIJING XIAONIAO TINGTING
TECHNOLOGY CO., LTD.

N’ N’ N N’ N N N N’ N’ N’ N’ N’

Applicant.

S’

NOTICE OF OPPOSITION

Opposer, SOUNDSCAPE, INC. (“Opposer” or “SOUNDSCAPE”) a Florida corporation
having a business address located 708 Bessie Street, P.O. Box 1563 Windermere, Florida 34786
believing it will be damaged by the registration of SOUNDSPACE LINK as a trademark in

International Classes 009 and 038, as shown in Application Serial No. 86751989, hereby files this



Notice of Opposition for the reasons provided below.
To the best of Opposer’s knowledge, the name and address of Applicant and Applicant’s
Counsel of Record is as follows:
Beijing Xiaoniao Tingting Technology Co., Ltd.
18/F, Block D, The Turth Building No. 7
Zhichun Road, Haidian District, Beijing China 100191
Applicant
Rebecca Liebowitz
Venable, LLP
P.O. Box 34385
Washington, DC 20043-4385
Attorney of Record for Applicant

As grounds in support of its Notice of Opposition, Opposer asserts as follows:

1. Applicant, Beijing Xiaoniao Tingting Technology Co., Ltd. (“Applicant”) filed a
trademark application initially with no filing basis with the USPTO for SOUNDSPACE LINK on
September 9, 2015 (“the Cited Application”) and later amended the filing basis to intent to use
under Section 1(b) of the Lanham Act.

2. The goods and services covered by the Cited Application are “Computer peripheral
devices; Data processing equipment, namely, couplers; Radios; Network communications
equipment, namely, computer network hubs, switches, routers, bridge, wireless access point
devices, and gateway routers in the nature of computer control hardware; Cabinets for
loudspeakers; Sound transmitting apparatus; Portable media players; Loudspeakers; Audio- and
video-receivers; Batteries, electric” in Class 009 and “Radio broadcasting; Television
broadcasting; Wireless broadcasting; Message sending; Communications by computer terminals;

Providing telecommunications connections to a global computer network; Providing internet

chatrooms; Providing access to databases; Streaming of data; Radio communications” in Class



038 (“the Subject Goods and Services™). A true and correct copy of the Application is attached
hereto as Exhibit “A.”

3. The Cited Application was published for opposition on August 16, 2016 and
Opposer filed an extension of time to file a Notice of Opposition on September 1, 2016.

4. Opposer, owns a U.S. Trademark Registration for SOUNDSCAPE for “outdoor
loudspeakers™ in Class 009 (Registration No. 74565438) (“Opposer’s Registration”).

5. As seen in Opposer’s Registration, Opposer’s SOUNDSCAPE trademark has been
in use for the goods cited in the Registration since at least as early as January of 1986. A true and
correct copy of the Certificate of Registration is attached hereto as Exhibit “B.”

6. Opposer also has a website at www.soundscape.com where it offers for sale and

sells it outdoor loudspeakers. True and correct copies of screenshots from Opposer’s website are
attached hereto as Composite Exhibit “C.”

7. Opposer, as the party with priority to use the SOUNDSCAPE trademark or anything
likely to cause confusion therewith (i.e. SOUNDSPACE LINK) and who is selling similar goods,
through the same channels of trade, to the same consumers, has standing to file this Notice of
Opposition as Opposer is being injured and will continue to be injured by the Cited Application and
any resulting registration therefrom.

8. The marks in the Cited Application and Opposer’s Registration are confusingly
similar as to sight, sound and meaning, and consumers are likely to be confused and think that
SOUNDSPACE LINK is somehow approved, endorsed or sponsored by SOUNDSCAPE.

9. Based on the foregoing, Opposer asserts the following grounds for its opposition.

COUNT 1 - LIKELTHOOD OF CONFUSION

10. Opposer incorporates by reference paragraphs 1-9 as if fully stated herein.



11. Since January of 1986, Opposer has been using its SOUNDSCAPE trademark in
association with “outdoor loudspeakers™ in Class 009.

12. As a result of the widespread use in interstate commerce by Opposer of the
SOUNDSCAPE trademark, Opposer has acquired extensive goodwill, has developed a high degree
of distinctiveness and is well known and recognized as providing high quality products to its
consumers under the SOUNDSCAPE mark.

13. Opposer’s use of the SOUNDSCAPE mark predates Applicant’s filing date and any
valid use of Applicant’s SOUNDSPACE LINK mark.

14. Applicant’s SOUNDSPACE LINK mark is confusingly similar to Opposer’s
SOUNDSCAPE mark as far as sight, sound and meaning, thus creating a likelihood of confusion
among consumers.

15.  The Subject Goods and Services are related and likely to cause confusion with
Opposer’s goods such that they would travel and/or be promoted through the same channels of trade
for sale to, and use by, the same class of consumers.

16. If the Cited Application is permitted to Register for the Subject Goods and Services,
confusion within the relevant trade and public is likely to result, which will result in damage to
Opposer’s business. Such belief of damages by Opposer is reasonable under the circumstances.

17. Because the Cited Application has been published for opposition, once it registers,
Applicant will obtain a prima facie exclusive right to use the SOUNDSPACE LINK mark which
will damage the Opposer’s business because consumers will be confused and think that Applicant’s
Class 009 goods and Class 038 services originate from and/or are approved, endorsed or sponsored

by Opposer.



18.  Therefore, under Section 2(d), Applicant’s use of the SOUNDSPACE LINK mark is
likely to cause confusion with Opposer’s SOUNDSCAPE mark. Because Opposer has prior use of
the SOUNDSCAPE mark, the Cited Application should be refused, and this Opposition should be
sustained in favor of Opposer.

Dated this / Lf/t?ﬁy of December, 2016.

Respectfully submitted,

By: @
T

Amiber N. Davis, Esq.

Florida Bar No.: 26628

Kevin W. Wimberly, Esq.

Florida Bar No. 57977

Beusse Wolter Sanks & Maire, PLLC
390 N. Orange Ave., Suite 2500
Orlando, Florida 32801

Telephone: (407) 926-7700
Facsimile: (407)926-7720

Email: adavis@bwsmiplaw.com
Email: kwimberly@bwsmiplaw.com

CERTIFICATE OF MAILING AND SERVICE

I certify that on December / o %ﬁ copy of the foregoing NOITCE OF OPPOSITION
is being electronically transmitted to:

Trademark Trial and Appeal Board
Commissioner for Trademarks
P.O. Box 1451

Alexandria, VA 22313-1451

I further certify that on December_/ 4f:‘2/016, a copy of the foregoing NOTICE OF
OPPOSITION is being served via first class mail to:

Rebecca Liebowitz
Venable, LLP



P.O. Box 34385
Washington, DC 20043-4385

Attorney of Record for Applicant @\
By:

Amber N. Davis, Esq. —
Attorney for Opposer



EXHIBIT A



PTO Farm 1478 (Rev 9/2006)
OMB No, 0651-00089 (Exp 02/28/2016)

Trademark/Service Mark Application, Principal Register

Serial Number: 86751989
Filing Date: 09/09/2015

The table below presents the data as entered.

Inputlricld

SERIAL NUMBER 86751989

MARK INFORMATION

*MARK | Soundspace Link

STANDARD CHARACTERS | YES

USPTO-GENERATED IMAGE YES - O
| LITERAL ELEMENT Soundspace Link

The mark consists of standard characters, without claim to any

MARK STATEMENT, particular font, style, size, or color.

REGISTER "LE Principal

APPLICANT INFORMATION

*OWNER OF MARK Beijing Xiaoniao Tingting Technology Co., LTD.
| INTERNAL ADDRESS 18/F, Block D, The T:rth Building

*STREET S | No.7 Zhichun Road, Haidian District a

*CITY I Beijing

*COUNTRY China

*ZIP/POSTAL CODE 100 1_;_1 )

(Required for U.S. applicants)

LEGAL ENTITY INFORMATION

TYPE APPLICANT ENTERED NO DATA

GOODS AND/OR SERVICES AND BASIS INFORMATION
INTERNATIONAL CLASS 009

Computer peripheral devices; Couplers (data processing
equipment); Radios; Network communications equipment;
*IDENTIFICATION Cabinets for loudspeakers; Sound transmitting apparatus;
Portable media players; Loudspeakers; Audio- and video-
receivers; Batteries, electric

NO FILING BASIS SPECIFIED BASIS REQUIRED

INTERNATIONAL CLASS 038

Radio broadcasting; Television broadcasting; Wireless
broadcasting; Message sending; Communications by computer
terminals; Providing telecommunications connections to a
global computer network; Providing internet chatrooms;
Providing access to databases; Streaming of data; Radio
communications

*IDENTIFICATION

NO FILING BASIS SPECIFIED BASIS REQUIRED




ATTORNEY INFORMATION

NAME Rebecca Liebowitz
ATTORNEY DOCKET NUMBER 131693-390707
FIRM NAME Venable LLP
STREET P.O. Box 34385
CITY Washington

STATE District of Columbia
COUNTRY United States
ZIP/POSTAL CODE 20043

PHONE 202.344.4976

FAX 202.344.8300
EMAIL ADDRESS trademarkdocket@venable.com

AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

OTHER APPOINTED ATTORNEY

Mark B. Harrison, Andrew Price, Jeremy Klass, Halle Markus,
Scott Oslick, Kristen Ruisi, Linda Zirkelbach, Steven Powell

DOMESTIC REPRESENTATIVE INFORMATION

NAME Rebecca Liebowitz

FIRM NAME Venable LLP

STREET P.O. Box 34385

CITY Washington

STATE District of Columbia

COUNTRY United States

ZIP CODE B 20043
‘PHONE 202.344.4976

FAX 202.344.8300

EMAIL ADDRESS trademarkdocket@venable.com

AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

CORRESPONDENCE INFORMATION

NAME

Rebecca Liebowitz

FIRM NAME Venable LLP

STREET P.O. Box 34385

CITY Washington

STATE District of Columbia

COUNTRY United States

ZIP/POSTAL CODE 20043

PHONE 202.344.4976

FAX 202.344.8300

*EMAIL ADDRESS trademarkdocket@venable.com;rliebowitz@venable.com




*AUTHORIZED TO COMMUNICATE VIA EMAIL

Yes

FEE INFORMATION

APPLICATION FILING OPTION TEAS RF
NUMBER OF CLASSES 2

FEE PER CLASS 275

*TOTAL FEE DUE 550

*TOTAL FEE PAID 550
SIGNATURE INFORMATION

SIGNATURE NOT PROVIDED
SIGNATORY'S NAME NOT PROVIDED
SIGNATORY'S POSITION NOT PROVIDED
DATE SIGNED NOT PROVIDED




PTO Forrn 1478 {Rev 9/2006)
OMB Na, 0651-0009 {Exp 02/28/2018)

Trademark/Service Mark Application, Principal Register

Serial Number: 86751989
Filing Date: 09/09/2015

To the Commissioner for Trademarks:

MARK: Soundspace Link (Standard Characters, sece mark)
The literal element of the mark consists of Soundspace Link.
The mark consists of standard characters, without claim to any particular font, style, size, or color.

The applicant, Beijing Xiaoniao Tingting Technology Co., LTD., having an address of
18/F, Block D, The Turth Building,
No.7 Zhichun Road, Haidian District
Beijing 100191
China

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principal Register
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 009: Computer peripheral devices; Couplers (data processing equipment); Radios; Network communications equipment;
Cabinets for loudspeakers; Sound transmitting apparatus; Portable media players; Loudspeakers; Audio- and video-receivers; Batteries, electric

The applicant has not specified a filing basis.

International Class 038: Radio broadcasting; Television broadcasting; Wireless broadcasting; Message sending; Communications by
computer terminals; Providing telecommunications connections to a global computer network; Providing internet chatrooms; Providing access to
databases; Streaming of data; Radio communications

The applicant has not specified a filing basis.

The applicant's current Attorney Information:

Rebecca Liebowitz and Mark B. Harrison, Andrew Price, Jeremy Klass, Halle Markus, Scott Oslick, Kristen Ruisi, Linda Zirkelbach, Steven
Powell of Venable LLP

P.O. Box 34385

Washington, District of Columbia 20043

United States
The attorney docket/reference number is 131693-390707.

The applicant hereby appoints Rebecca Liebowitz of Venable LLP
P.O. Box 34385
Washington District of Columbia 20043
United States
as applicant's representative upon whom notice or process in the proceedings affecting the mark may be served.

The applicant's current Correspondence Information:
Rebecca Liebowitz
Venable LLP
P.O. Box 34385
Washington, District of Columbia 20043
202.344.4976(phone)
202.344.8300(fax)

trademarkdocket@venable.com;rliebowitz@venable.com (authorized)
E-mail Authorization: I authorize the USPTO to send e-mail correspondence concerning the application to the applicant or applicant's attorney
at the e-mail address provided above. I understand that a valid e-mail address must be maintained and that the applicant or the applicant's



attorney must file the relevant subsequent application-related submissions via the Trademark Electronic Application System (TEAS). Failure to
do so will result in an additional processing fee of $50 per international class of goods/services.

A fee payment in the amount of $550 has been submitted with the application, representing payment for 2 class(es).
Declaration

The signatory believes that: if the applicant is filing the application under 15 U.S.C. § 1051(a), the applicant is the owner of the
trademark/service mark sought to be registered; the applicant is using the mark in commerce on or in connection with the goods/services in the
application; the specimen(s) shows the mark as used on or in connection with the goods/services in the application; and/or if the applicant filed
an application under 15 U.S.C. § 1051(b), § 1126(d), and/or § 1126(e), the applicant is entitled to use the mark in commerce; the applicant has a
bona fide intention, and is entitled, to use the mark in commerce on or in connection with the goods/services in the application. The signatory
believes that to the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right to use the
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services
of such other persons, to cause confusion or mistake, or to deceive. The signatory being warned that willful false statements and the like are
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the
validity of the application or any registration resulting therefrom, declares that all statements made of his/her own knowledge are true and all
statements made on information and belief are believed to be true.

Declaration Signature

Signature: Not Provided Date: Not Provided
Signatory's Name: Not Provided

Signatory's Position: Not Provided

RAM Sale Number: 86751989

RAM Accounting Date: 09/10/2015

Serial Number: 86751989

Internet Transmission Date: Wed Sep 09 17:56:48 EDT 2015

TEAS Stamp: USPTO/BAS-XXX. XXX.XX.XXX-201509091756483
87215-86751989-5404¢703de413537ed572cbbb
434b14bela85e33d9f66c8c3ade39e7al Shle-DA
-4960-20150909175320993740



Soundspace Link



EXHIBIT B



Int. Cl.: 9
Prior U.S. Cls.: 21, 23, 26, 36 and 38 Reg. No. 2,072,948
United States Patent and Trademark Office  Registered June 24, 1997

TRADEMARK
PRINCIPAL REGISTER

SOUNDSCAPE

SOUNDSCAPE, INC. (FLORIDA CORPORA- FIRST USE 1-0-1985; IN COMMERCE
TION) 1-0-1986.

708 BESSIE STREET
P.O. BOX 1563
WINDERMERE, FL 34786 SER. NO. 74-565,438, FILED 8-25-1994,

FOR: OUTDOOR LOUDSPEAKERS, IN
CLASS 9 (U.S. CLS. 21, 23, 26, 36 AND 38). KEVIN PESKA, EXAMINING ATTORNEY



EXHIBIT C



Soundscape® Products Accessories & Paris Contact Us

Invisible High Fidelity, High
Reliability Commercial Sound
Solutions for Landscape or
Architecture

Landscape Speakers Architectural Speakers
speakers ‘Wa also distribute products by frusiad companies
designed lo biend infp any envirorenen) while such as Novasoner and Evolac These unique,
providing great sound with high reliabiity We premium speaker produds offer architectural
distribule these unique, premium speaker ‘solutions whare hidder nudsd may be heeded in
producls for sohitions whese hidden audio may be Interiors or special apphcations.

needed in special apphcalions

See Speake See Speakers

A b o ut SoundScape has been providing unique products and services for over 30 years
W e Gl et i peovicenyg Me Det quaity and most fakebs apso
solutions in the industiy. We manufactuie qualily iandscape speakers and

S o u n ds ca pe distributa archilectural speakers, bolh designed lo blend into any environment
whila providing opimal sound enjoymenl and greal enhancemenl lo personal

palios. business walkways, theme parks, Businesses. reslaurant dining and

more Our High 1eliability ATS-160 Mushroom Speaker has been an industry

Contact Us leading product since 1984

PO Box 1563, Windarmue, 5. 32786 1 Fai (407 #76-1403 1 Tel: (407) 876-6884

ncapie i Al mateaals o s s e ognsnicea skly ior e fnioses mlanded SoaniSeains is a sogistercd biademan ol Sounddcaps ine




SoundScape-

ATS-360

These omni-irectional, high-
rellabifty landscape speakers are
bl dor simodth coverape, Ndden
background audio,

Accessories & Parts  Contact Us

ATS-360 Plus

The ATS-360GT Plus is an
exlended rangs, two-way speaker
medol deslgned e Forogiound
Music

\I

|

ATS-Bollard

‘These rugged ouldaor speakers are
speciiically designed for
Commercial Foreground Music
appRications

Novasonar
Dynamic 60

Tho Movasonar FLal Pinsd infanor
Invigible speakers from ML Audio
are developed (or construction Info
wasls whona e designel wants fo
Mear but not 2o e sound

Laain Mote

Novasonar
Boxer 100-2A

Tha Novasonss Boet 100-24 |3 Ine
bl levva I SULWOORT Radersion
for all Novasonar flal-panel
loidspeakers

Evolac
Loudspeaker

The Evoloc viside Teclie
Loudspeaker (EV 75) |9 a “Besl in
Class" Full range lactile audio
Eranaducnd thal provides necslent
pedormance for special applicaiions
whers an Invisible sound saurce is
needed

Questions about our products?

Call us and let one of our speclalists

answer any Inquiries.

Contact Us

PO Nos 1463, Windeauere, FiL 2786 | Faz (402 a6 1463 | Tel: (407) 876-68B84

I5cagiel e A1l mANGIALY fn IS Bile iy 1 cegaeican olely 100 ot infended SonndSeanesis 3 sl aeman ol Sounaiape i




Products Contact Us

ATS-360 SPKR ATS-

360SPKRT ATS-360 Plus
8/16 KIT
ATS-360G Lid

ATS-360 Plus

SPKR

ATS-360G BOT

ATS - Bollard

Grill

Questions about our products?

Call us and let one of our specialists
answer any Iinquirles.






