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Opposition No. 91231049  

Iron Horse Saloon, Inc. 

v. 

American Ironhorse LLC 
 
 
By the Trademark Trial and Appeal Board: 
 

The above-captioned opposition proceeding was instituted based on a notice of 

opposition filed November 7, 2016 against the International Class 21 goods listed in 

Application Serial No. 86950430. However, on that same date, Applicant 

electronically filed an abandonment of the International Class 21 goods listed in 

Application Serial No. 86950430 in the trademark application file.1 

Where, as here, an abandonment of an application (in whole or in part) and a 

notice of opposition to the application (in whole or in part) are filed on the same day, 

the Board will find that the involved application was abandoned, and thus not 

subject to an opposition. 3PMC, LLC v. Huggins, 115 USPQ2d 1488, 1489 (TTAB 

2015); In re First Nat'l Bank of Boston, 199 USPQ 296, 301 (TTAB 1978). 

                     
1 Applicant filed another version of its amendment in response to notice of default issued 
December 27, 2016. Inasmuch as this opposition is void, the notice of default is moot, and 
no consideration will be given to the new version of the amendment, which lacks proof of 
service. 
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Accordingly, the above-captioned opposition proceeding is null and void, and it is 

dismissed. Application Serial No. 86950430 will go forward with respect to the 

remaining International Class 9 goods. 

No further papers should be filed with this opposition number. The opposition 

filing fee will be refunded to Opposer in due course. 


