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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name M&D Wholesale Distributors Inc.

Granted to Date
of previous ex-
tension

11/02/2016

Address 1911 Spillman Drive Dept. 16
Bethlehem, PA 18015
UNITED STATES

Attorney informa-
tion

Timothy D. Pecsenye
Blank Rome LLP
One Logan Square, 8th Floor
Philadelphia, PA 19103-6998
UNITED STATES
pecsenye@blankrome.com, bcraig@blankrome.com Phone:215-569-5619

Applicant Information

Application No 86901536 Publication date 07/05/2016

Opposition Filing
Date

11/02/2016 Opposition Peri-
od Ends

11/02/2016

Applicant Kretek International, Inc.
5449 Endeavour Court
Moorpark, CA 93021
UNITED STATES

Goods/Services Affected by Opposition

Class 034. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Cigars; cigarillos

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark ARCHETYPE

Goods/Services cigars

http://estta.uspto.gov


Attachments ARCHETYPE Ser. No. 86901536 Notice of Opposition 02Nov2016.pdf(167497
bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Bradford C. Craig/

Name Bradford C. Craig

Date 11/02/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

M&D WHOLESALE DISTRIBUTORS, INC., 
a Delaware corporation, 

 
Opposer, 
 

v. 
 

KRETEK INTERNATIONAL, INC., 
a California corporation, 

 
Applicant. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 
Serial No. 86/901,536 
 
 
Opposition No.: __________ 
 
 
 

 
Hon. Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 

Attn.: Trademark Trial and Appeal Board 

Madam: 

Pursuant to 37 C.F.R. § 2.101 et seq., Opposer 
M&D Wholesale Distributors, Inc., respectfully requests that the 
Board accept the attached Notice of Opposition against 
registration of the mark ARCHETYPE as applied for in Application 
Serial No. 86/901,536. To the extent any additional fees are due 
in connection with the filing of this Notice of Opposition, 
please charge our Deposit Account No. 02-2555 for any such 
additional fees. 

Respectfully submitted, 
 
M&D WHOLESALE DISTRIBUTORS, INC. 
 

 
Date: November 2, 2016  By: _____________________________ 

Timothy D. Pecsenye 
Bradford C. Craig 
Its Attorneys
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re Application of Kretek International, Inc. 
 

Application No.: 86/901,536 
 
Filing Date:  July 5, 2016 
 
Mark:   ARCHETYPE 
 

M&D WHOLESALE DISTRIBUTORS, INC., 
a Delaware corporation, 

 
Opposer, 
 

v. 
 

KRETEK INTERNATIONAL, INC., 
a California corporation, 

 
Applicant. 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 
Serial No. 86/901,536 
 
 
Opposition No.: __________ 
 
 
 

 
Hon. Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, Virginia 22313-1451 

Attn.: Trademark Trial and Appeal Board 

NOTICE OF OPPOSITION 

Madam: 

Opposer M&D Wholesale Distributors, Inc. (hereinafter, 

“Opposer”), a Delaware corporation with an address of 

1911 Spillman Drive, Dept. 16, Bethlehem, Pennsylvania 18015, 

believes that it would be damaged by the registration of the 

mark ARCHETYPE as applied for in Application Serial 

No. 86/901,536 and hereby opposes the same pursuant to 
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Section 13 of the Trademark Act of July 5, 1946, as amended, 

15 U.S.C. § 1063. 

As grounds of opposition, it is alleged that: 

OPPOSER’S RIGHTS 

1. Opposer is the exclusive owner of all right, title, 

and interest in and to the trademark ARCHETYPE (hereinafter, the 

“ARCHETYPE Mark”) for use in connection with cigars and, with 

its predecessors-in-interest, has made continuous and extensive 

use of, and has maintained priority rights in, the ARCHETYPE 

Mark in the United States in connection with cigars since at 

least as early as June 2005. 

2. Opposer and its predecessors have engaged in extensive 

marketing, promotion, and use of the ARCHETYPE Mark in commerce 

in the United States, which has caused customers, prospective 

purchasers, and the general public to associate the ARCHETYPE 

Mark with Opposer and to expect the cigars offered under the 

ARCHETYPE Mark to have a connection or association with Opposer. 

3. As a result of Opposer’s and its predecessors’ 

extensive and continuous use of its ARCHETYPE Mark, Opposer has 

established substantial goodwill in the ARCHETYPE Mark. 

APPLICANT’S MARK 

4. On July 5, 2016, Applicant Kretek International, Inc. 

(hereinafter, “Applicant”), filed an application pursuant to 
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Section 1(b) of the Lanham Act, 15 U.S.C. § 1051(b), to register 

the mark ARCHETYPE for “cigars; cigarillos” with the United 

States Patent and Trademark Office (“USPTO”), which was assigned 

Serial No. 86/901,536 (hereinafter, “Applicant’s Mark”). 

5. Applicant’s Mark was published for opposition in the 

Official Gazette dated July 5, 2016. See documentation retrieved 

from the USPTO database attached hereto as Exhibit A. On 

August 1, 2016, Opposer timely filed with the Trademark Trial 

and Appeal Board a request for a 90-day extension of time to 

file a Notice of Opposition, which was granted, extending the 

opposition deadline to November 2, 2016. 

APPLICANT’S MARK IS LIKELY TO CAUSE CONFUSION 

AS TO SOURCE, ORIGIN, SPONSORSHIP, OR AFFILIATION 

6. Opposer repeats and realleges the allegations 

contained in Paragraphs 1 through 5 above as if fully set forth 

herein. 

7. Opposer’s and its predecessors’ continuous and 

extensive use of the ARCHETYPE Mark in commerce in the United 

States in connection with cigars long predates the filing date 

of Applicant’s Mark and any date of first use of Applicant’s 

Mark in commerce in the United States that Applicant might 

claim. 

8. Applicant’s Mark is identical in appearance, sound, 

connotation, and commercial impression to the ARCHETYPE Mark. 
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9. The goods identified in Applicant’s Mark – namely, 

“cigars; cigarillos” – are identical and/or exceedingly related 

to Opposer’s cigars offered under the ARCHETYPE Mark and/or 

goods within Opposer’s zone of natural expansion. 

10. The use and registration of Applicant’s Mark to 

identify “cigars; cigarillos” is likely to cause confusion, 

mistake, and deception as to the source, origin, sponsorship, or 

association of the goods and will injure Opposer. 

11. Any defects, objections, or faults found with the 

“cigars; cigarillos” offered, marketed, or sold by Applicant 

under Applicant’s Mark, because of the false association with 

Opposer, would inflict serious injury upon the reputation of 

Opposer. 

12. The grant of a Certificate of Registration to 

Applicant for Applicant’s Mark would be inconsistent with and in 

derogation of Opposer’s prior rights and would cause damage and 

injury to Opposer and deception of and confusion to the public. 

For the reasons set forth in the foregoing paragraphs, 

Opposer believes that it would be damaged by the registration of 

Applicant’s Mark. Applicant’s Mark should therefore be denied 

registration. 

 

* * * 
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WHEREFORE, Opposer requests that this opposition be 

sustained and that Application Serial No. 86/901,536 be refused 

registration. 

Respectfully submitted, 
 
M&D WHOLESALE DISTRIBUTORS, INC. 
 

 
Date: November 2, 2016  By: _____________________________ 

Timothy D. Pecsenye 
Bradford C. Craig 
Its Attorneys 

 
BLANK ROME LLP 
One Logan Square 
130 N. 18th Street 
Philadelphia, PA 19103-6998 
(215) 569-5619 (t) 
(215) 832-5619 (f) 
<pecsenye@blankrome.com> 
<bcraig@blankrome.com> 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

CERTIFICATE OF ELECTRONIC FILING 

I hereby certify that this correspondence is addressed to the Trademark Trial 
and Appeal Board, Hon. Commissioner for Trademarks, P.O. Box 1451, 
Alexandria, Virginia 22313-1451, and is being deposited via the Electronic 
System for Trademark Trials and Appeals (ESTTA) on November 2, 2016. 

  
Bradford C. Craig 
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CERTIFICATE OF SERVICE 

I, Bradford C. Craig, do hereby certify that I have on this 

2nd day of November 2016 served via first class United States 

mail, postage prepaid, the foregoing NOTICE OF OPPOSITION to the 

following: 

Raj Abhyanker, Esq. 
Raj Abhyanker, P.C. 

1580 W El Camino Real, Suite 6 
Mountain View, CA 94040 

(650) 965-8731 (t) 
(650) 989-2131 (f) 

<trademarks@legalforce.com> 
 

Attorney for Applicant 
Kretek International, Inc. 
 
 
 
 
 
 
 

___________________ 
Bradford C. Craig 



 

 

 

EXHIBIT A 



 

Mark Information

Mark Literal
Elements:

ARCHETYPE

Standard Character
Claim:

Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

Mark Drawing
Type:

4 - STANDARD CHARACTER MARK

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;
Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
Asterisks *..* identify additional (new) wording in the goods/services.

For: Cigars; cigarillos

International
Class(es):

034 - Primary Class U.S Class(es): 002, 008, 009, 017

Class Status: ACTIVE

Basis: 1(b)

Basis Information (Case Level)

Filed Use: No Currently Use: No Amended Use: No

Filed ITU: Yes Currently ITU: Yes Amended ITU: No

Filed 44D: No Currently 44D: No Amended 44D: No

Filed 44E: No Currently 44E: No Amended 44E: No

Filed 66A: No Currently 66A: No

Filed No Basis: No Currently No Basis: No

Current Owner(s) Information

Owner Name: Kretek International, Inc.

Owner Address: 5449 Endeavour Court
Moorpark, CALIFORNIA 93021
UNITED STATES

Legal Entity Type: CORPORATION State or Country
Where Organized:

CALIFORNIA

Attorney/Correspondence Information

Generated on: This page was generated by TSDR on 2016-11-02 18:13:42 EDT

Mark: ARCHETYPE

US Serial Number: 86901536 Application Filing
Date:

Feb. 09, 2016

Filed as TEAS RF: Yes Currently TEAS RF: Yes

Register: Principal

Mark Type: Trademark

Status: A request for an extension of time to file an opposition has been filed with the Trademark Trial and Appeal Board. For further
information, see TTABVUE on the Trademark Trial and Appeal Board web page.

Status Date: Aug. 01, 2016

Publication Date: Jul. 05, 2016



Attorney of Record

Attorney Name: Christopher Civil Docket Number: 445628

Attorney Primary
Email Address:

trademarks@legalforce.com Attorney Email
Authorized:

Yes

Correspondent

Correspondent
Name/Address:

RAJ ABHYANKER
RAJ ABHYANKER, P.C.
1580 W EL CAMINO REAL SUITE 6
MOUNTAIN VIEW, CALIFORNIA 94040
UNITED STATES

Phone: 650 965-8731 Fax: 650 989-2131

Correspondent e-
mail:

trademarks@legalforce.com Correspondent e-
mail Authorized:

Yes

Domestic Representative - Not Found

Prosecution History

Date Description
Proceeding
Number

Aug. 01, 2016 EXTENSION OF TIME TO OPPOSE RECEIVED

Jul. 05, 2016 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED

Jul. 05, 2016 PUBLISHED FOR OPPOSITION

Jun. 15, 2016 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

May 26, 2016 APPROVED FOR PUB - PRINCIPAL REGISTER

May 25, 2016 ASSIGNED TO EXAMINER 92573

Feb. 13, 2016 NOTICE OF PSEUDO MARK E-MAILED

Feb. 12, 2016 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM

Feb. 12, 2016 NEW APPLICATION ENTERED IN TRAM

TM Staff and Location Information

TM Staff Information

TM Attorney: SNABB, SANDRA MARIE Law Office
Assigned:

LAW OFFICE 120

File Location

Current Location: PUBLICATION AND ISSUE SECTION Date in Location: May 27, 2016

Proceedings

Summary

Number of
Proceedings:

1

Type of Proceeding: Extension of Time

Proceeding
Number:

86901536 Filing Date: Aug 01, 2016

Status: Not Instituted Status Date: Aug 01, 2016

Interlocutory
Attorney:

Defendant

Name: Kretek International, Inc.

Correspondent
Address:

RAJ ABHYANKER
RAJ ABHYANKER, P.C.
1580 W EL CAMINO REAL SUITE 6
MOUNTAIN VIEW CA , 94040

Associated marks

Mark Application Status
Serial
Number

Registration
Number

ARCHETYPE Request For Extension of Time to File Opposition 86901536

Potential Opposer(s)

 



Name: M&D Wholesale Distributors Inc.

Correspondent
Address:

Timothy D. Pecsenye
Blank Rome LLP
One Logan Square, 8th Floor
Philadelphia PA , 19103-6998
UNITED STATES

Correspondent e-
mail:

pecsenye@blankrome.com

Prosecution History

Entry Number History Text Date Due Date

1 INCOMING - EXT TIME TO OPPOSE FILED Aug 01, 2016

2 EXTENSION OF TIME GRANTED Aug 01, 2016



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, July 5, 2016 00:45 AM

To: trademarks@legalforce.com

Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 86901536: ARCHETYPE: Docket/Reference No. 445628

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number:   86901536
Mark:   ARCHETYPE
International Class(es):   034
Owner:  Kretek International, Inc.
Docket/Reference Number:  445628

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Jul 05, 2016.

To Review the Mark in the TMOG:

  Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2016-07-05&serialNumber=86901536

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy.  If any information is incorrect due to
USPTO error, the applicant should immediately email the requested correction to TMPostPubQuery@uspto.gov.  For applicant corrections or amendments after publication,
please file a post publication amendment using the form available at http://teasroa.uspto.gov/ppa/.  For general information about this notice, please contact the Trademark
Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

   * Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board.  If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a notice of
allowance (NOA) should issue. (Note: The applicant must file a complete Statement of Use or Extension Request with the required fees within six (6) months after the
NOA issues to avoid abandonment of the application.)

To check the status of the application, go to http://tsdr.uspto.gov/#caseNumber=86901536&caseType=SERIAL_NO&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199.  Please check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
http://tsdr.uspto.gov/#caseNumber=86901536&caseType=SERIAL_NO&searchType=documentSearch.  NOTE: This notice will only become available on-line the next business

day after receipt of this e-mail.

https://tmog.uspto.gov/#issueDate=2016-07-05&serialNumber=86901536
mailto:TMPostPubQuery@uspto.gov
http://teasroa.uspto.gov/ppa/
http://tsdr.uspto.gov/#caseNumber=86901536&caseType=SERIAL_NO&searchType=statusSearch
http://tsdr.uspto.gov/#caseNumber=86901536&caseType=SERIAL_NO&searchType=documentSearch
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