
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA925649

Filing date: 10/01/2018

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91229847

Party Plaintiff
Christie Brinkley Skincare, LLC

Correspondence
Address

CHRISTOPHER J DAY
LAW OFFICE OF CHRISTOPHER DAY
9977 N 90TH STREET, SUITE 155
SCOTTSDALE, AZ 85258
UNITED STATES
chris@daylawfirm.com
602-258-4440

Submission Testimony For Plaintiff

Filer's Name Christopher J Day

Filer's email chris@daylawfirm.com

Signature /Christopher J Day/

Date 10/01/2018

Attachments Surwilo Declaration.pdf(671812 bytes )

http://estta.uspto.gov


IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re: 

Mark: IR DEFENSE 

Serial No.: 86660963 

Published: May 3, 2016 

Christie Brinkley Skincare, LLC, 

Opposer, 

v. 

Alumier Europe Ltd, 

Applicant. 

Opposition No. 91229847 

DECLARATION OF ANDREW SURWILO 

Opposer Christie Brinkley Skincare, LLC, through its attorney Christopher J. Day, submits 

the following evidence in the form of declaration testimony pursuant to 37 C.F.R. § 2.116(e), TBMP 

703.01(a).  

Dated October 1, 2018. 

/Christopher J. Day/ 

Christopher J. Day, Attorney for Opposer 

Day Law Firm 

9977 North 90th Street, Suite 155 

Scottsdale, AZ 85258 

Telephone: (602) 258-4440 

Facsimile: (602) 258-4441 
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of this paper has been served upon all parties at the 

following email addresses of record on October 1, 2018: 

lichauco@orpatent.com, crews@orpatent.com, cardente@orpatent.com, info@orpatent.com 

/Christopher J. Day/ 

Christopher J. Day
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In re: 

Mark: IR DEFENSE 

Serial No.: 86660963 

Published: May 3, 2016 

Christie Brinkley Skincare, LLC, 

Opposer, 

v. 

Alumier Europe Ltd, 

Applicant. 

Opposition No. 91229847 

DECLARATION OF ANDREW SURWILO 

I, ANDREW SURWILO, hereby declare the following: 

1. I am over the age of 18, am competent to make this declaration, and make this

declaration based on my own personal knowledge. 

2. I am the Managing Member of Christie Brinkley Skincare, LLC, the Opposer in this

case.  I am highly familiar with the operations of Christie Brinkley Skincare, LLC, its use of the IR 

DEFENSE trademarks, and the skincare industry in general.  

3. Since at least as early as October 2014, and through the present date, Christie

Brinkley Skincare, LLC has continuously sold skincare products and cosmetics in interstate 

commerce to customers throughout the United States. 

4. Since at least as early as October 30, 2014, Christie Brinkley Skincare, LLC, has

continuously used IR DEFENSE, RECAPTURE DAY + IR DEFENSE and RECAPTURE 360 + IR 

DEFENSE and related trademarks (collectively, the “IR DEFENSE Marks”) in connection with 

cosmetics and non-medicated skincare products. 
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Dear Peter Baltjes,
My secret for looking youthful everyday is always having a spirit of gratitude and using forward thinking skin care products
both morning and night.

I personally want to thank you for trying Christie Brinkley Authentic Skincare. It has been formulated to not only help you
reverse the visible signs of aging but help protect your skin from the environmental aggressors that cause the most damage.
Your skin will look smoother, firmer and younger.

Peter Baltjes 
209 Washington St Apt 5A 
Jersey City, NJ 07302 
Phone: 9734545633

Peter Baltjes 
209 Washington St Apt 5A 
Jersey City, NJ 07302 
Phone: (973)454-5633

10/27/2014 SPTV2014102711473988 I13A10BEAF3A59E62 AMEX

Christie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport.com — www.ChristieBrinkleyAuthenticSkincare.com

CB-R360-2-60SB-M
YST-V69-C

1
Recapture 360+IR Defense Anti-Aging Day Treatment
2 x Recapture 360 Ir Day Trmt 1oz

$ 0.00

Shipping & Processing $ 7.95

Sales Tax $ 0.56

Amount Paid $ 8.51

1 10/27/2014 $ 7.95 $ 0.56 $ 149.69

2 12/10/2014 $ 69.94 $ 4.90 $ 74.85

3 01/09/2015 $ 69.95 $ 4.90 $ 0.00

Your thirty day risk free trial ends on 12/09/2014.

We will conveniently bill the credit/debit card on file at the end of your trial period, according to
the future payment schedule on left. Your next order is scheduled to ship on 01/02/2015.
Please allow for shipping time. The charges will appear as ACM*BRINKLEYDAY.COM on
your credit/debit card statement. Note: Since all credit/debit cards are processed differently,
charge descriptions may vary.

You are always free to call to cancel, change the delivery time or customize the products in any future shipment. If you do not call to cancel, this is to confirm
your authorization that a fresh shipment containing the same products will be sent every 60 days with the same billing terms, just two installment payments per
shipment, billed 30 and 60 days after receipt of each shipment, to the card you provided, plus a small shipping & processing of $7.95 on the day each order
ships. Local and state sales tax may apply.

If for any reason, you are not delighted with your purchase, simply contact Customer Service within the first 30 days of receipt and return the containers within 2
weeks as instructed, even if they are empty, to avoid further payments or for a full refund of the purchase price, less shipping & processing. You will be provided
a return number to include with your return shipment. We have enclosed a pre-paid return postage label in this shipment for your convenience.

Pick List:

QTY ITEM

2
21001D- Recap 360 Dy Trtmt
1oz

1 80111 CBS Tissue Paper

1 80117 CBS 1oz Tray .5 cube

1 70527 - CB Mys Gift out of Stk

1 70526 CB Ingredient List

1 70525 CB Gate 4 Fold Bro

1 70178 - Bulk Parcel MRL

1 80109 CBS Shipper .5 cube
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Dear Rodi Ozoria,
My secret for looking youthful everyday is always having a spirit of gratitude and using forward thinking skin care products
both morning and night.

I personally want to thank you for trying Christie Brinkley Authentic Skincare. It has been formulated to not only help you
reverse the visible signs of aging but help protect your skin from the environmental aggressors that cause the most damage.
Your skin will look smoother, firmer and younger.

Rodi Ozoria 
100 Town Square Pl Fl 6 
Jersey City, NJ 07310-2778 
Phone:

Rodi Ozoria 
100 Town Square Pl Fl 6 
Jersey City, NJ 07310-2778 
Phone:

10/29/2014 CB2014102914290445 IC450F2DFE3256BF8 VISA

Christie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport.com — www.ChristieBrinkleyAuthenticSkincare.com

CB-UFND-1-30-CS6
9-F

1
UPLIFT + IR Defense Firming Neck & Decollete Treatment
1 x Uplift+IR Neck & Decollete 1.7

$ 69.95

Shipping & Processing $ 7.95

Sales Tax $ 5.45

Amount Paid $ 83.35

1 10/29/2014 $ 77.90 $ 5.45 $ 0.00

Thank you for your order. This shipment has been paid in full.

This charge will appear as ACM*BRINKLEYBEAUTY.COM on your credit/debit card
statement. Note: Since all credit/debit cards are processed differently, charge descriptions may
vary.

If for any reason, you are not delighted with your purchase, simply contact Customer Service within the first 30 days of receipt and return the containers within 2
weeks as instructed, even if they are empty, for a full refund of the purchase price, less shipping & processing. You will be provided a return number to include
with your return shipment. We have enclosed a pre-paid return postage label in this shipment for your convenience.

Pick List:

QTY ITEM

1
21003D-Uplift -IR Def Neck-
Dec

1 80111 CBS Tissue Paper

1 70526 CB Ingredient List

1 70525 CB Gate 4 Fold Bro

1 70178 - Bulk Parcel MRL

1 80109 CBS Shipper .5 cube
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Dear joann chvatal,
My secret for looking youthful everyday is always having a spirit of gratitude and using forward thinking skin care products
both morning and night.

I personally want to thank you for trying Christie Brinkley Authentic Skincare. It has been formulated to not only help you
reverse the visible signs of aging but help protect your skin from the environmental aggressors that cause the most damage.
Your skin will look smoother, firmer and younger.

joann chvatal 
10795 E Placita Merengue 
Tucson, AZ 85730-5829 
Phone: 5206030132

joann chvatal 
16616 NW Somerset Dr 
Beaverton, OR 97006-5231 
Phone:

12/15/2014 GD2014121517240126 IC4E1B7D875DE8BD7 DSCV

Christie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport.com — www.ChristieBrinkleyAuthenticSkincare.com

CB-CIWRT1-
MYSTER YGIFT

1
CLOSEUP Instant Wrinkle Reducer and Treatment
1 x Close Instnt Wrkle Smth .33oz

$ 0.00

CB-R360-2-60SB-M
YST-V69-C

1
Recapture 360+IR Defense Anti-Aging Day Treatment
2 x Recapture 360 Ir Day Trmt 1oz

$ 0.00

Shipping & Processing $ 7.95

Sales Tax $ 0.00

Amount Paid $ 7.95

1 12/15/2014 $ 7.95 $ 0.00 $ 139.90

2 01/21/2015 $ 69.95 $ 0.00 $ 69.95

3 02/20/2015 $ 69.95 $ 0.00 $ 0.00

Your thirty day risk free trial ends on 01/20/2015.

We will conveniently bill the credit/debit card on file at the end of your trial period, according to
the future payment schedule on left. Your next order is scheduled to ship on 02/15/2015.
Please allow for shipping time. The charges will appear as ACM*BRINKLEYDAY.COM on
your credit/debit card statement. Note: Since all credit/debit cards are processed differently,
charge descriptions may vary.

You are always free to call to cancel, change the delivery time or customize the products in any future shipment. If you do not call to cancel, this is to confirm
your authorization that a fresh shipment containing the same products will be sent every 60 days with the same billing terms, just two installment payments per
shipment, billed 30 and 60 days after receipt of each shipment, to the card you provided, plus a small shipping & processing of $7.95 on the day each order
ships. Local and state sales tax may apply.

If for any reason, you are not delighted with your purchase, simply contact Customer Service within the first 30 days of receipt and return the containers within 2
weeks as instructed, even if they are empty, to avoid further payments or for a full refund of the purchase price, less shipping & processing. You will be provided
a return number to include with your return shipment. We have enclosed a pre-paid return postage label in this shipment for your convenience.

Pick List:

QTY ITEM

2
21001D- Recap 360 Dy Trtmt
1oz

1 21011D-Inst Wrkle Smth .33oz

1 80117 CBS 1oz Tray .5 cube

2 80111 CBS Tissue Paper

1 70526 CB Ingredient List

1 70525 CB Gate 4 Fold Bro

1 70178 - Bulk Parcel MRL

1 80109 CBS Shipper .5 cube
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Dear Teresa Pala,
My secret for looking youthful everyday is always having a spirit of gratitude and using forward thinking skin care products
both morning and night.

I personally want to thank you for trying Christie Brinkley Authentic Skincare. It has been formulated to not only help you
reverse the visible signs of aging but help protect your skin from the environmental aggressors that cause the most damage.
Your skin will look smoother, firmer and younger.

Teresa Pala 
9305 E Laurel Ln 
Scottsdale, AZ 85260-7101 
Phone: 4804401594

Teresa Pala 
9305 E Laurel Ln 
Scottsdale, AZ 85260-7101 
Phone: 4804401594

03/03/2015 SPTV2015020719313553 IC5D0F610BB561832 DSCV

Christie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport.com — www.ChristieBrinkleyAuthenticSkincare.com

CB-RDAY-1-30-PSC
-79-C

1
Recapture Day + IR Defense Anti-Aging Day Treatment
1 x Recapture Day-IR Defense Day

$ 39.95

Shipping & Processing $ 0.00

Sales Tax $ 0.00

Amount Paid $ 39.95

1 03/03/2015 $ 39.95 $ 0.00 $ 0.00

Thank you for your order. This shipment has been paid in full. Your next order is scheduled to
ship on 04/10/2015.

We will conveniently bill the credit/debit card on file on the shipment date. Please allow for
shipping time. The charges will appear as ACM*BRINKLEYBEAUTY.COM on your credit/debit
card statement. Note: Since all credit/debit cards are processed differently, charge descriptions
may vary.

You are always free to call to cancel, change the delivery time or customize the products in any future shipment. If you do not call to cancel, this is to confirm
your authorization that a fresh shipment containing the same products will be sent every 30 days and billed to the card you provided, under the same billing
terms, plus a small shipping & processing of $7.95 on the day each order ships. Local and state sales tax may apply.

If for any reason, you are not delighted with your purchase, simply contact Customer Service within the first 30 days of receipt and return the containers within 2
weeks as instructed, even if they are empty, for a full refund of the purchase price, less shipping & processing. You will be provided a return number to include
with your return shipment. We have enclosed a pre-paid return postage label in this shipment for your convenience.

Pick List:

QTY ITEM

1
21013D- Recap DayIR Day
Cream

1 80111 CBS Tissue Paper

1 70526 CB Ingredient List

1 70525 CB Gate 4 Fold Bro

1 70178 - Bulk Parcel MRL

1 80109 CBS Shipper .5 cube
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Dear J Denise Franz,
My secret for looking youthful everyday is always having a spirit of gratitude and using forward thinking skin care products
both morning and night.

I personally want to thank you for trying Christie Brinkley Authentic Skincare. It has been formulated to not only help you
reverse the visible signs of aging but help protect your skin from the environmental aggressors that cause the most damage.
Your skin will look smoother, firmer and younger.

J Denise Franz 
2220 S Warson Rd 
Saint Louis, MO 63124-1061 
Phone: 3149209247

J Denise Franz 
2220 S Warson Rd 
Saint Louis, MO 63124-1061 
Phone: 3149209247

05/26/2015 SPSPCBS100000592 IC6D2442EC285CC83 DSCV

Christie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport.com — www.ChristieBrinkleyAuthenticSkincare.com

CB-RDAY-SYZ-1-30 -
W152-F

1
Recapture Day + IR Defense Anti-Aging Day Treatment
1 x Recapture Day-IR Defense Day

$ 114.00

Shipping & Processing $ 7.95

Sales Tax $ 0.00

Amount Paid $ 0.00

1 05/26/2015 $ 0.00 $ 0.00 $ 121.95

Thank you for your order. This shipment has been paid in full.

This charge will appear as ACM*BRINKLEYBEAUTY.COM on your credit/debit card
statement. Note: Since all credit/debit cards are processed differently, charge descriptions may
vary.

If for any reason, you are not delighted with your purchase, simply contact Customer Service within the first 30 days of receipt and return the containers within 2
weeks as instructed, even if they are empty, for a full refund of the purchase price, less shipping & processing. You will be provided a return number to include
with your return shipment. We have enclosed a pre-paid return postage label in this shipment for your convenience.

Pick List:

QTY ITEM

1
21000D- Recap DayIR Day
Cream

1
80110 CBS Univers Tray .5
cube

1 80111 CBS Tissue Paper

1 70178 - Bulk Parcel MRL

1 70526 CB Ingredient List

1 70525 CB Gate 4 Fold Bro

1 80109 CBS Shipper .5 cube
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Dear Nick Nastasi,

I personally want to thank you for t rying Christ ie Brinkley® Authent ic Skincare™. It 's t ruly more than just skincare. It 's the
f irst  ant i-aging skin act ivat ion or 'bio-clock' system that helps your skin's own natural rejuvenat ion process turn back on.
You will look years younger because our proprietary Bio-Copper Complex™ is built  with award winning ingredients that f ight
the mult iple signs of aging. Honored with the Skin Cancer Foundat ion Seal of  Recommendat ion, my skincare system works
day and night to help repair and protect your skin and delivers real results.

Nick Nastasi 
100 Town Square Pl Fl 6 
Jersey City, NJ 07310-2778 
Phone: 2019423547

Nick Nastasi 
100 Town Square Pl Fl 6 
Jersey City, NJ 07310-2778 
Phone: 2019423547

02/26/2016 SPTV2016022615221016 ICA21EB3C706D46C4 VISA

Christ ie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport .com — www.Christ ieBrinkleyAuthent icSkincare.com

CB-STRT-RDAY1-NI
GHT1-CCES1-30-W5
9-599-C

1

Bioclock Act ivat ion System
1 x Recap 360 IR Day Cream .5oz
1 x Recap 360 Night Trtmnt .5oz
1 x CmpltCl Dly FaceExfol Pl 1.5oz
1 x Cmplte Clarity FaceClnsr 1.5oz
1 x 21011D-Inst Wrkle Reduce .33oz
1 x 21009D-Refocus Eye Serum

$ 59.95

Shipping & Processing $ 5.99

Sales Tax $ 4.62

Amount Paid $ 70.56

1 02/26/2016 $ 65.94 $ 4.62 $ 0.00

Thank you for your order. This shipment has been paid in full. Your next order is scheduled to
ship on 04/01/2016.

We will convenient ly bill the credit /debit  card on f ile on the shipment date. Please allow for
shipping t ime. The charges will appear as ACM*BRINKLEYBEAUTY.COM on your credit /debit
card statement. Note: Since all credit /debit  cards are processed dif ferent ly, charge
descript ions may vary.

OFFER TERMS: You are always free to call to cancel, change the delivery t ime or customize the products in any future shipment. If  you do not call to cancel
within the f irst  60 days of receipt and return the containers as instructed, this is to conf irm your authorizat ion that a fresh shipment will be sent every 90
days and billed to the card you provided with the same billing terms above, plus a small shipping & processing of $5.99 on the day each order ships. Local and
state sales tax may apply.

If  for any reason, you are not delighted with your purchase, simply contact Customer Service within the f irst  60 days of receipt and return the containers
within 2 weeks as instructed, even if  they are empty, for a full refund of the purchase price, less shipping & processing. You will be provided a return number
to include with your return shipment. Customer is responsible for return postage.

Pick List :

QTY ITEM

1
21011D-Inst Wrkle Reduce
.33oz

1 21009D-Refocus Eye Serum

1 21004D-Cmplte Clrty Facial cls

1
21001D- Recap 360 Dy Trtmt
1oz

1 21005D-Cmplt  clr Face Exf 3oz

1 21014D -Recap 360 Night 1.0

1 80111 CBS Tissue Paper

1 80130 - CB New Univer Vac .5

1 70526 CB Ingredient List

1
70568-CBAS 5 min Info Kit
Broc

1 70572-CB Extra Product LIT

1 80109 CBS Shipper .5 cube
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Dear MARY ANNE GARRETT,

I personally want to thank you for t rying Christ ie Brinkley® Authent ic Skincare™. It 's t ruly more than just skincare. It 's the
f irst  ant i-aging skin act ivat ion or 'bio-clock' system that helps your skin's own natural rejuvenat ion process turn back on.
You will look years younger because our proprietary Bio-Copper Complex™ is built  with award winning ingredients that f ight
the mult iple signs of aging. Honored with the Skin Cancer Foundat ion Seal of  Recommendat ion, my skincare system works
day and night to help repair and protect your skin and delivers real results.

MARY ANNE GARRETT 
1220 VZ County Road 4605 
Ben Wheeler, TX 75754-3442 
Phone: 9035705061

MARY ANNE GARRETT 
1220 VZ County Road 4605 
Ben Wheeler, TX 75754-3442 
Phone: 9035705061

03/01/2016 SPTV2016030123254917 ICA2F3A60B1DB4656 MC

Christ ie Brinkley Skincare, LLC — PO Box 2018 - Mechanicsburg, PA 17055-0738 — 800-548-1736 
Info@BrinkleySupport .com — www.Christ ieBrinkleyAuthent icSkincare.com

CB-KIT-RDAY1-NIG
HT1-CCES1-RE1-90
SB-W179-FSP-C

1

Bioclock Act ivat ion System Seasonal Kit
1 x 21024- Recap 360 DayIR Day
1 x 21025 -Recap 360 Night 1.5 oz
1 x 21026-Cmplt  cl FacExfol 4.5oz
1 x 21032-Cmplte ClrtyFacial 4.5o
1 x 21011D-Inst Wrkle Reduce .33oz
1 x 21009D-Refocus Eye Serum

$ 59.95

Shipping & Processing $ 0.00

Sales Tax $ 0.00

Amount Paid $ 59.95

1 03/01/2016 $ 59.95 $ 0.00 $ 119.90

2 04/07/2016 $ 59.95 $ 0.00 $ 59.95

3 05/07/2016 $ 59.95 $ 0.00 $ 0.00

Thank you for your order. Your f irst  monthly payment and shipping and processing has been
paid in full. 
We will convenient ly bill the credit /debit  card on f ile according to the future payment schedule
on lef t . Your next order is scheduled to ship on 06/02/2016. Please allow for shipping t ime.
The charges will appear as ACM*BRINKLEYBEAUTY.COM on your credit /debit  card
statement. Note: Since all credit /debit  cards are processed dif ferent ly, charge descript ions
may vary.

OFFER TERMS: You are always free to call to cancel, change the delivery t ime or customize the products in any future shipment. If  you do not call to cancel
within the f irst  60 days of receipt and return the containers as instructed, this is to conf irm your authorizat ion that a fresh shipment will be sent every 90
days and billed to the card you provided with the same billing terms above, plus a small shipping & processing of $0.00 on the day each order ships. Local and
state sales tax may apply.

If  for any reason, you are not delighted with your purchase, simply contact Customer Service within the f irst  60 days of receipt and return the containers
within 2 weeks as instructed, even if  they are empty, to avoid further payments or for a full refund of the purchase price, less shipping & processing. You will
be provided a return number to include with your return shipment. Customer is responsible for return postage.

Pick List :

QTY ITEM

1
21011D-Inst Wrkle Reduce
.33oz

1 21009D-Refocus Eye Serum

1 21035- Recap 360 Dy 1oz 2pck

1 21032-Cmplte ClrtyFacial 4.5o

1 21026-Cmplt  cl FacExfol 4.5oz

1 21025 -Recap 360 Night 1.5 oz

1 80111 CBS Tissue Paper

1 80129 CB Medium Shipper Tray

1 70526 CB Ingredient List

1
70568-CBAS 5 min Info Kit
Broc

1 70572-CB Extra Product LIT

1 80109 CBS Shipper .5 cube
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