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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information
Name

Snapchat, Inc.

Granted to Date
of previous extension

08/17/2016

Address

63 Market Street
Venice, CA 90291
UNITED STATES

Attorney information

Sabina A. Vayner
Kilpatrick Townsend & Stockton LLP
1100 Peachtree Street, Suite 2800
Atlanta, GA 30309
UNITED STATES
svayner@ktslaw.com, dwilson@ktslaw.com, bjones@ktslaw.com, kteilhaber@ktslaw.com, tmadmin@ktslaw.com

Applicant Information
Application No

86781347

Publication date

04/19/2016

Opposition Filing
Date

08/17/2016

Opposition Period Ends

08/17/2016

Applicants

Wilson, Victor Allen
5207 Bama Drive
Arlington, TX 76017
UNITED STATES
Wilson, Monica Eaton
5207 Bama Drive
Arlington, TX 76017
UNITED STATES

Goods/Services Affected by Opposition
Class 009. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Computer application software for mobile
phones and handheld computers, namely,software for taking pictures and storing those images to be
shared and used forsafety, protection and security purposes

Grounds for Opposition
Priority and likelihood of confusion

Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition
U.S. Registration

4375712

Application Date

12/12/2012

No.
Registration Date

07/30/2013

Word Mark

SNAPCHAT

Foreign Priority
Date

NONE

Design Mark

Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 2011/09/30 First Use In Commerce: 2011/09/30
Computer application software for mobile phones, portable media players, and
handheld computers, namely, software for sending digital photos, videos, images, and text to others via the global computer network

U.S. Registration
No.

4971934

Application Date

05/04/2015

Registration Date

06/07/2016

Foreign Priority
Date

NONE

Word Mark

SNAPCHAT

Design Mark

Description of
Mark

NONE

Goods/Services

Class 009. First use: First Use: 2011/09/00 First Use In Commerce: 2011/09/00
Software for modifying the appearance and enabling transmission of photographs and videos; software for use in taking and editing photographs and recording andediting videos; software to enable the transmission of photographs
and videos to mobile telephones; software for the collection, editing, organizing,
modifying, transmission, storage and sharing of data and information; computer
software for use as an application programming interface (API); software to enable uploading, downloading, accessing, posting, displaying, tagging, streaming,
linking, sharing or otherwise providing electronic media or information via computer and communication networks; software for streaming audio-visual media
content via a global computer network and to mobile and digital electronic
devices; computer software which allows users to build and access social network information including address book, friend lists, profiles, preferences and
personal data; software for managing contact information in mobile device ad-

dress books; electronic database in the field of entertainment recorded on computer media
Class 038. First use: First Use: 2011/09/00 First Use In Commerce: 2011/09/00
Telecommunications services, namely, electronic transmission of data, messages,graphics, animations, images, videos, multimedia content, and information in the field of entertainment; peer-to-peer photo sharing services, namely,
electronic transmission of digital photo, video, and multimedia files; providing access to computer, electronic and online databases; broadcasting services over
computeror other communication networks, namely, uploading, posting, displaying, tagging, and electronically transmitting data,information, messages, graphics, animations, videos, multimedia content, and images; telecommunication services, namely, electronic transmission of data, photos, music and videos; broadcasting and streaming of audio-visual media content; transmission of downloadable audio-visualmedia content
Class 041. First use: First Use: 2015/01/27 First Use In Commerce: 2015/01/27
Publishing services, namely, publishingof electronic publications for others; creation, development, production and distribution of entertainment content,
namely, multimedia content, animations, video footage, text, still images, videos,
and ongoing series featuring comedy, drama, musical entertainment, sports,
health and wellness, and news broadcast online or distributed to mobile electronic devices; providing online audio-visual entertainment information via a
global computer network; providing information via a global computer network in
the field of entertainment; online databases in thefield of entertainment
Class 042. First use: First Use: 2011/09/00 First Use In Commerce: 2011/09/00
Hosting of digital content on the internet; providing information from searchable
indexes and databases of information,including text, electronic documents, databases, graphics, photographic images and audio visual information, by means of
computer and communication networks; computer services, namely, creating virtual communities for registered users to participate in discussions and engage in
social, business and community networking; application service provider (ASP)
featuring software to enable or facilitatethe uploading, downloading, streaming,
posting, displaying, linking, sharing orotherwise providing electronic media orinformation over communication networks
Class 045. First use: First Use: 2011/09/00 First Use In Commerce: 2011/09/00
Global computer network-based social introduction and networking; providing
computer databases via a global computer network in the fields of social networkingand social introduction; providing information and advice in the field of
providing secure electronic communication
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Certificate of Service
The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature

/Sabina A. Vayner/

Name

Sabina A. Vayner

Date

08/17/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
SNAPCHAT, INC.,
Opposer,
v.
VICTOR ALLEN WILSON and
MONICA EATON WILSON,
Applicants.

)
)
)
)
)
)
)
)
)
)
)

Opposition No. _____________
TM: SNAPFACE
(App. Serial No. 86781347)

NOTICE OF OPPOSITION
Opposer Snapchat, Inc., a corporation organized and existing under the laws of Delaware
with a principal place of business at 63 Market Street, Venice, California 90291 (“Snapchat”),
will be damaged by registration of the SNAPFACE mark set forth in Application Serial No.
86781347 (the “Application”), owned by individuals Victor Allen Wilson and Monica Eaton
Wilson, with an address of record of 5207 Bama Drive, Arlington, Texas 76017 (collectively,
“Applicants”), and states the following for its opposition to that Application:1
1.

Snapchat is the designer and distributor of the extremely popular SNAPCHAT

messaging application that, among other things, allows users to share photographs, videos, and
messages with others via mobile devices.
2.

Snapchat is the owner of the well-known SNAPCHAT mark, both standing alone

and in combination with other terms and/or design elements, which it has used continuously in
United States commerce for almost five years in connection with a wide variety of goods and
services (the “SNAPCHAT Mark”).

1

The Application was published for opposition in the Official Gazette on April 19, 2016. Snapchat
timely filed an extension of time to oppose, and now timely files this Notice of Opposition.

3.

Since its launch in 2011, Snapchat has extensively promoted and distributed its

mobile messaging application and related goods and services in connection with its highly
distinctive SNAPCHAT Mark. These efforts have been extraordinarily successful. Snapchat and
the goods and services offered under its SNAPCHAT Mark have been the subject of thousands
of articles in a wide range of media venues, and the SNAPCHAT application is among the fastest
growing and most popular smartphone applications in the world.
4.

Indeed, an early 2015 report indicated that the SNAPCHAT application was the

fourth most popular social media application among 18-24 year olds, and a November 2014
study indicated that 71% of U.S. social media users between 18-29 years of age accessed the
SNAPCHAT application. Attached as Exhibit 1 is a printout of DEFY Media’s Acumen Report,
released on or about March 3, 2015, reporting (on page 8) usage of the SNAPCHAT application
across various age groups, and attached as Exhibit 2 is a printout of emarketer.com’s January 9,
2015 article reporting that a November 2014 survey by Cowen and Company revealed 71% of
18-29 year olds access the SNAPCHAT application. As of early 2016, there were over 100
million daily active users of the SNAPCHAT application, with that number growing steadily.
5.

As a testament to Snapchat’s success, the SNAPCHAT application was declared

the “Best Mobile Application” at the 2013 Crunchies Awards. Since then, Snapchat’s
SNAPCHAT application growth and development have skyrocketed, with recent high-profile
advertising partnerships with the National Football League, BuzzFeed, Mashable, Cosmopolitan,
CNN, and the 2016 MTV Movie Awards, among others. Since 2011, Snapchat’s millions of
registered users have shared billions of photo and video messages and, as of early 2016,
approximately 8 billion videos were viewed daily via the SNAPCHAT application.
6.

Because of the high degree of inherent and acquired distinctiveness of the

SNAPCHAT Mark, the length of time and extent to which Snapchat has used the SNAPCHAT
2

Mark, the vast advertising and publicity the SNAPCHAT Mark has received, the substantial
trading area in which the SNAPCHAT Mark is used, and the high degree of consumer
recognition of the SNAPCHAT Mark, the SNAPCHAT Mark is a strong and extremely wellknown trademark, deserving of a broad scope of legal protection.
7.

In addition to its strong common law rights in the SNAPCHAT Mark, Snapchat is

the owner of multiple federal registrations that consist of or incorporate its SNAPCHAT Mark,
including but not limited to: (1) Registration No. 4375712 of the SNAPCHAT mark for
“computer application software for mobile phones, portable media players, and handheld
computers, namely, software for sending digital photos, videos, images, and text to others via the
global computer network” in Class 9, issued on July 30, 2013 and claiming a date of first use in
commerce of September 30, 2011; and (2) Registration No. 4971934 of the SNAPCHAT mark
for a wide variety of goods and services in Classes 9, 38, 41, 42, and 45 (as reflected in the
Certificate of Registration attached as Exhibit 4), issued on June 7, 2016 and claiming a date of
first use in commerce of September 2011 for the Class 9, 38, 42, and 45 goods and services and
January 27, 2015 for the Class 41 services (collectively, the “SNAPCHAT Mark Registrations”).
The SNAPCHAT Mark Registrations are valid and subsisting and, pursuant to 37 C.F.R. §
2.122(d), copies of Certificates of Registration and printouts from the U.S. Patent and Trademark
Office’s (“USPTO”) electronic TSDR database, showing the current status and title for each of
the SNAPCHAT Mark Registrations, are attached as Exhibits 3-4.
8.

On October 7, 2015, Applicants filed an intent-to-use application with the USPTO

to register the SNAPFACE mark for “computer application software for mobile phones and
handheld computers, namely, software for taking pictures and storing those images to be shared
and used for safety, protection and security purposes” in Class 9 (Serial No. 86781347)
(“Applicants’ Mark”).
3

9.

There is no issue as to priority. Snapchat’s use of its SNAPCHAT Mark began

years prior to any actual or constructive use date of Applicants’ Mark.
10.

Applicants’ Mark is very similar in sight, sound, appearance, and commercial

impression to the SNAPCHAT Mark. Indeed, Applicants’ Mark incorporates the entirety of the
“SNAP” prefix of the SNAPCHAT Mark, merely substituting the four-letter suffix “CHAT”
with the four-letter suffix “FACE.”
11.

The goods recited in the Application are identical to and/or significantly overlap

with, the goods and services that Snapchat currently provides in intrastate and interstate
commerce in connection with its SNAPCHAT Mark, and which it provided for years prior to any
actual or constructive use date of Applicants’ Mark.
12.

Applicants had constructive knowledge and, on information and belief, also had

actual knowledge of Snapchat’s SNAPCHAT Mark prior to selecting Applicants’ Mark.
13.

Applicants had constructive knowledge and, on information and belief, also had

actual knowledge of Snapchat’s SNAPCHAT Mark prior to filing the Application.
14.

Snapchat will be damaged by registration of Applicants’ Mark because the mark

so resembles the SNAPCHAT Mark as to be likely to cause confusion, mistake, and deception.
Persons familiar with the SNAPCHAT Mark and the goods and services offered under the
SNAPCHAT Mark would be likely to believe erroneously that Applicants’ goods are the goods
of Snapchat or are authorized, endorsed, sponsored, or licensed by Snapchat. Thus, registration
of Applicants’ Mark on the Principal Register would be inconsistent with Snapchat’s strong prior
rights in its SNAPCHAT Mark under 15 U.S.C. §§ 1052(d) and 1063.
Snapchat therefore requests that the Board sustain this proceeding in Snapchat’s favor by
refusing registration to the SNAPFACE mark underlying Application Serial No. 86781347.

4

The required $300.00 opposition fee is being submitted electronically with this Notice of
Opposition. The Director is authorized to debit Kilpatrick Townsend & Stockton LLP’s
Trademark Deposit Account No. 20-1430 for any deficiency in the required fee.

This 17th day of August, 2016.
Respectfully submitted,

Dennis Wilson
Kilpatrick Townsend & Stockton LLP
9720 Wilshire Boulevard PH
Beverly Hills, California 90212-2018
dwilson@kilpatricktownsend.com
Sabina A. Vayner
Kilpatrick Townsend & Stockton LLP
1100 Peachtree Street, Suite 2800
Atlanta, Georgia 30309-4528
svayner@kilpatricktownsend.com
Counsel for Opposer Snapchat, Inc.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD
SNAPCHAT, INC.,
Opposer,
v.
VICTOR ALLEN WILSON and
MONICA EATON WILSON,
Applicants.

)
)
)
)
)
)
)
)
)
)
)

Opposition No. _____________
TM: SNAPFACE
(App. Serial No. 86781347)

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the foregoing Notice of Opposition was
served on Applicants’ correspondence contact of record on August 17, 2016 via first-class mail,
addressed to:
Victor Allen Wilson
5207 Bama Drive
Arlington, Texas 76017-3303

Sabina A. Vayner
Attorney for Opposer

CERTIFICATE OF TRANSMITTAL
This is to certify that a true and correct copy of the foregoing Notice of Opposition is
being filed electronically with the TTAB via ESTTA on this day, August 17, 2016.

Sabina A. Vayner
Attorney for Opposer
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November 2014 polling by Cowen and Company
(http:/ / www.cowen.com/ ) found that 18-to-29-year-old US
internet users were more likely than any other age group to use
I nstagram. Fully 44% of respondents who had used the social
network in the past 30 days were in that age range.
Moving down the age spectrum, teens are also big fans of
I nstagram, as evidenced by an AVG (http:/ / www.avg.com/ usen/ homepage) study conducted in September 2014. Here, 62% of
11-to-16-year-old US internet users reported using I nstagram—the
second-highest percentage, trailing Facebook (80%) and well
ahead of third-place Twitter (39%).
eMarketer estimates that there will be 60.3 million I nstagram
users in the US this year, and 12- to 34-year-olds will represent a
whopping 78% of that total (18.2% share for teens, 27.6% for those
18 to 24 and 32.2% for adults 25 to 34). Fully 56.0% of 18-to-24year-old US internet users will access I nstagram via any device at
least monthly in 2015, as will 45.5% of web users ages 12 to 17 and
47.5% of those 25 to 34.
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