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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Vision Service Plan

Entity Corporation Citizenship California

Address 3333 Quality Drive
Rancho Cordova, CA 95670
UNITED STATES

Attorney informa-
tion

Kyle M. Globerman
Brient Globerman LLC
1175 Grimes Bridge Road, Suite 100
Roswell, GA 30075
UNITED STATES
info@brientgloberman.com Phone:678-218-5066

Applicant Information

Application No 86862595 Publication date 05/31/2016

Opposition Filing
Date

06/23/2016 Opposition Peri-
od Ends

06/30/2016

Applicant General Vision Services LLC
520 8th Avenue, 9th Floor
New York, NY 10018
UNITED STATES

Goods/Services Affected by Opposition

Class 036. First Use: 2015/11/00 First Use In Commerce: 2015/11/00
All goods and services in the class are opposed, namely: Administration of employee benefit plans
concerning insurance and finance in the field of vision and hearing; Processing, administering and
managing prepaid employee benefit plans concerning insurance and finance in the field of vision and-
hearing; insurance and employee benefitclaims processing related to employee benefit plans con-
cerning insurance and finance in the field of vision and hearing

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

2324613 Application Date 05/24/1999

Registration Date 02/29/2000 Foreign Priority
Date

NONE

Word Mark VSP

http://estta.uspto.gov


Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1974/11/00 First Use In Commerce: 1974/12/01

Administering Prepaid Vision Care Plans

U.S. Registration
No.

2415294 Application Date 05/24/1999

Registration Date 12/26/2000 Foreign Priority
Date

NONE

Word Mark VISION SERVICE PLAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1974/11/01 First Use In Commerce: 1974/12/01

Administering Prepaid Vision Care Plans

U.S. Registration
No.

3410088 Application Date 03/27/2007

Registration Date 04/08/2008 Foreign Priority
Date

NONE

Word Mark VSP VISION CARE FOR LIFE

Design Mark

Description of
Mark

The mark consists of the letters "VSP" and the wording "Vision care for life" in
blue, the circle directly above the letters "VSP" is in light blue and the topcircle is
in green.

Goods/Services Class 036. First use: First Use: 2007/03/15 First Use In Commerce: 2007/06/20

Administering prepaid preferred provider vision care plans



U.S. Registration
No.

3429935 Application Date 07/20/2007

Registration Date 05/20/2008 Foreign Priority
Date

NONE

Word Mark VSP MOBILE EYES

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2007/07/26 First Use In Commerce: 2007/07/26

Promoting public awareness of diseases related to and/or diagnosable through
the eye through the use of mobile or temporary optometric clinics

Class 044. First use: First Use: 2007/07/26 First Use In Commerce: 2007/07/26

Health care services, namely, wellness programs in the field of diseases related
to and/or diagnosable through the eye through the use of mobile or temporary
optometric clinics; charitable vision-care services, namely, providing vision ex-
aminations and prescription spectacles toeconomically disadvantaged adults
and children and to persons whose eyewear wasdamaged or lost due to natural
or otherdisasters, through the use of mobile ortemporary optometric clinics

U.S. Registration
No.

4338977 Application Date 05/14/2009

Registration Date 05/21/2013 Foreign Priority
Date

NONE

Word Mark VSP GLOBAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2012/12/13 First Use In Commerce: 2012/12/13

Business management services for eye care providers; Business management
consulting services for eye care providers; Promoting the sale of goods and ser-
vices of others through the distribution of information featuring market and
product data to vendors and suppliers of eye health and eye care products and
services; Promoting the sale of eyeglass lenses and frames through the distribu-
tion of information featuring market and product datato providers of eye health
and eye careproducts and services; Promoting computer software for practice
management and electronic medical records for vision care professionals and
practices through the distribution of information featuringmarket and product
data to providers ofeye health and eye care products and services

Class 036. First use: First Use: 2012/12/17 First Use In Commerce: 2012/12/17

Administration of preferred provider plans in the field of vision care; Administra-
tion of pre-paid vision care plans; Electronic processing of insurance claimsand
payments data; Providing information in the field of administering pre-paidvision
care programs; administering pre-paid vision care programs

Class 038. First use: First Use: 2013/01/30 First Use In Commerce: 2013/01/30



Providing on-line electronic bulletin board for transmission of messages among
computer users concerning employment andpractice opportunities in the optical
and healthcare fields

Class 041. First use: First Use: 2012/12/13 First Use In Commerce: 2012/12/13

Educational services, namely, educational classes, seminars and continuing
education courses in the field of vision health and vision care, provided directly
or by means of a global computer network

Class 044. First use: First Use: 2012/12/13 First Use In Commerce: 2012/12/13

Health care services, namely, wellness programs, providing health information,
namely, data based on current best evidence relating to selected eye and health
conditions in patients, and the dissemination of such data to employer groups,
health plans, patients and others for thepurpose of improved health outcomes;
Optometry, ophthalmology and optician services; Providing resources and tools
to employers and their employees, and to other consumers, to help them make
health, wellness, fitness and nutritional changes in their daily living to improve
theiroverall health, namely, providing health information; Providing web site for
laboratories containing prescription information from doctors' offices

U.S. Registration
No.

4102877 Application Date 05/14/2009

Registration Date 02/21/2012 Foreign Priority
Date

NONE

Word Mark VSP GLOBAL

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2011/08/11 First Use In Commerce: 2011/08/11

Promoting public awareness of the importance of having regular professional
vision care; Promoting public awareness of diseases related to and/or diagnos-
able through the eye through the use of mobileor temporary optometric clinics

Class 044. First use: First Use: 2011/08/11 First Use In Commerce: 2011/08/11

Health care; Providing health information; Providing health information, namely,
information in the field of vision care; Providing health information relatingto
medical conditions of the eye; Charitable vision-care services, namely, providing
vision screenings, mobile, temporary and emergency vision-care clinics, and dis-
tribution of eyewear to those in need; Providing health care information inthe
field of eye care; Charitable optometry services

U.S. Registration
No.

3782668 Application Date 06/04/2009

Registration Date 04/27/2010 Foreign Priority
Date

NONE

Word Mark VSP CHOICE PLAN



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2009/07/01 First Use In Commerce: 2009/07/01

administration of preferred provider plans in the field of vision care

U.S. Registration
No.

3718140 Application Date 04/28/2009

Registration Date 12/01/2009 Foreign Priority
Date

NONE

Word Mark VSP CHOICE ACCESS

Design Mark

Description of
Mark

NONE

Goods/Services Class 035. First use: First Use: 2009/04/01 First Use In Commerce: 2009/04/01

Administration of a discount program for enabling participants to obtain dis-
counts on optometric goods and services through the use of a preferred provider
network

U.S. Registration
No.

3157575 Application Date 09/26/2005

Registration Date 10/17/2006 Foreign Priority
Date

NONE

Word Mark VSP SIGNATURE PLAN



Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 2005/01/01 First Use In Commerce: 2005/01/01

Administration of preferred provider plans in the field of vision care

U.S. Registration
No.

3135358 Application Date 05/27/2005

Registration Date 08/29/2006 Foreign Priority
Date

NONE

Word Mark VSP ACCESS PLAN

Design Mark

Description of
Mark

NONE

Goods/Services Class 036. First use: First Use: 1995/01/01 First Use In Commerce: 1996/01/01

Administration of preferred provider plans in the field of vision care
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Certificate of Service



The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Kyle M. Globerman/

Name Kyle M. Globerman

Date 06/23/2016
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IN THE UNITED STATES PATENT AND TRADEMARK 
OFFICE BEFORE THE TRADEMARK TRIAL AND APPEAL 

BOARD 
 
 

In the matter of application Serial No. 
86/862,595 Filed December 30, 2015 

For the mark GVS GENERAL VISION SERVICE 

Published in the OFFICIAL GAZETTE on May 31, 
2016 

 
 

Opposition No.: 
 
 
 
 
 
 
 
 
 
 
 

NOTICE  OF OPPOSITION 
 

Vision Service Plan, a California corporation, having its principal place 

of business at 3333 Quality Drive, Rancho Cordova, California 95670 ("VSP"), 

believes that it will be damaged by the registration of the designation applied for in 

Serial No. 86/862,595 filed by General Vision Services, LLC, an Limited Liability 

Company of Delaware, having its principle place of business at 520 8th Avenue, 9th 

Floor, New York, New York, 10018 ("Applicant"), and hereby opposes same. 

As grounds for the opposition, VSP alleges as follows: 

1. VSP promotes, offers and/or sells:  

a. services related to the administration of prepaid vision care plans and 

preferred provider vision care plans; 

VISION SERVICE PLAN, 
 

Opposer, 
 

 
 

GENERAL VISION SERVICES, LLC, 
 

Applicant. 



 

Page 2 of 9 

 

b. health care services and wellness programs in the field of diseases 

related to and/or diagnosable through the eye; 

c. business management services and business management consulting 

services for eye care providers; 

d. goods and services of others through the distribution of information to 

vendors and suppliers of eye health and eye care products; 

e. electronic processing of insurance claims and payments data; 

f. information related to administering pre-paid vision care programs; 

g. public awareness of diseases related to and/or diagnosable through 

the eye; and 

h. other services related to eye care and eye health. 

2. For more than forty years VSP has owned and used, in interstate 

commerce, the marks VISION SERVICE PLAN® and VSP® for 

"administering prepaid vision care plans". 

3. VSP's websites, http://vspglobal.com and http://vsp.com, features the 

VSP® mark and products and services offered and sold under the 

VSP® and VISION SERVICE PLAN® marks. 

4. VSP owns valid, subsisting, uncancelled and unrevoked, incontestable 

federal trademark registrations for U.S. Reg. No. 2,324,613 for the 

mark VSP for use with “administering prepaid vision care plans,” in 

class 036 and U.S. Reg. No. 2,415,294 for the mark VISION SERVICE 

PLAN for use with “administering prepaid vision care plans,” in class 

036, in addition to various other marks containing the word VSP as 

follows: 

http://vspglobal.com/
http://vsp.com/
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a. U.S. Reg. No. 3,410,088 for the mark VSP VISION CARE FOR LIFE & 

design for use with “administering prepaid preferred provider vision 

care plans”;  

b. U.S. Reg. No. 3,429,935 for the mark VSP MOBILE EYES & design 

for use with “promoting public awareness of diseases related to and/or 

diagnosable through the eye through the use of mobile or temporary 

optometric clinics,” class 035 and “health care services, namely, 

wellness programs in the field of diseases related to and/or 

diagnosable through the eye through the use of mobile or temporary 

optometric clinics; charitable vision-care services, namely, providing 

vision examinations and prescription spectacles to economically 

disadvantaged adults and children and to persons whose eyewear 

was damaged or lost due to natural or other disasters, through the use 

of mobile or temporary optometric clinics,” in class 044; 

c. U.S. Reg. No. 4,338,977 for the mark VSP GLOBAL for use with 

“business management services for eye care providers; business 

management consulting services for eye care providers; promoting the 

sale of goods and services of others through the distribution of 

information featuring market and product data to vendors and 

suppliers of eye health and eye care products and services; promoting 

the sale of eyeglass lenses and frames through the distribution of 

information featuring market and product data to providers of eye 

health and eye care products and services; promoting computer 

software for practice management and electronic medical records for 
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vision care professionals and practices through the distribution of 

information featuring market and product data to providers of eye 

health and eye care products and services,” in class 035; 

“administration of preferred provider plans in the field of vision care; 

administration of pre-paid vision care plans; electronic processing of 

insurance claims and payments data; providing information in the field 

of administering pre-paid vision care programs; administering pre-paid 

vision care programs,” in class 036; “providing on-line electronic 

bulletin board for transmission of messages among computer users 

concerning employment and practice opportunities in the optical and 

healthcare fields,” in class 038; “educational services, namely, 

educational classes, seminars and continuing education courses in the 

field of vision health and vision care, provided directly or by means of 

a global computer network,” in class 041 and “educational services, 

namely, educational classes, seminars and continuing education 

courses in the field of vision health and vision care, provided directly or 

by means of a global computer network,” in class 044;  

d. U.S. Reg. No. 4,102,877 for the mark VSP GLOBAL for use with 

“promoting public awareness of the importance of having regularly 

professional vision care; promoting public awareness of diseases 

related to and/or diagnosable through the eye through the use of 

mobile or temporary optometric clinics,” in class 035; and “health care; 

providing health information; providing health information, namely, 

information in the field of vision care; providing health information 
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relating to medical conditions of the eye; charitable vision-care 

services, namely, providing vision screenings, mobile, temporary and 

emergency vision-care clinics, and distribution of eyewear to those in 

need; providing health care information in the field of eye care; 

charitable optometry services,” in class 044; 

e. U.S. Reg. No. 3,782,668 for the mark VSP CHOICE PLAN for use with 

“administration of preferred provider plans in the field of vision care” in 

class 036;  

f. U.S. Reg. No. 3,718,140 for the mark VSP CHOICE ACCESS for use 

with “administration of a discount program for enabling participants to 

obtain discounts on optometric goods and services through the use of 

a preferred provider network,” in class 035; and 

g. U.S. Reg. No. 3,157,575 for the mark VSP SIGNATURE PLAN for use 

with “administration of preferred provider plans in the field of vision 

care,” in class 036; and 

h. U.S. Reg. No. 3,135,358 for the mark VSP ACCESS PLAN for use 

with “administration of preferred provider plans in the field of vision 

care,” in class 036, 

 hereinafter (“other VSP Marks”). 

5. A true and correct copy of VSP's federal registrations from the 

Trademark Office's TSDR database, including the Assignment Status, 

for each mark is attached hereto as Exhibit A. 

6. Through substantial investment of time, effort and investment, VSP has 

built extensive good will and recognition for the VSP® and VISION 
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SERVICE PLAN® marks, as well as for the other VSP Marks and the 

products and services offered in connection with all of these marks.  As 

a result, the VSP® and VISION SERVICE PLAN® marks as well as for 

the other VSP Marks have become associated substantially exclusively 

with VSP and its administration of prepaid vision care plans and related 

services in the relevant marketplaces. 

7. By way of the opposed 1A application (App. Ser. No. 86/862,595) 

("Application"), Applicant seeks to register the designation GVS 

GENERAL VISION SERVICES for use with “administration of 

employee benefit plans concerning insurance and finance in the field of 

vision and hearing; processing, administering and managing prepaid 

employee benefit plans concerning insurance and finance in the field of 

vision and hearing; insurance and employee benefit claims processing 

related to employee benefit plans concerning insurance and finance in 

the field of vision and hearing.” 

8. The opposed application was filed on December 30, 2015, more than 

fifteen years after VSP filed and obtained a United States trademark 

registration for its VSP® and VISION SERVICE PLAN® marks, and 

more than four decades after VSP first commenced use of its VSP® 

and VISION SERVICE PLAN® marks, and well after the registrations 

for the VSP® and VISION SERVICE PLAN® marks became 

incontestable. 
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FIRST GROUND FOR OPPOSITION 
(Likelihood of Confusion) 

9. VSP realleges the allegations contained in paragraphs 1 through 8 of 

this Notice of Opposition as if fully set out herein. 

10. The designation for which Applicant seeks registration – GVS 

GENERAL VISION SERVICES - is sufficiently similar in sight, sound 

and/or commercial impression to the VSP® and VISION SERVICE 

PLAN® marks owned and used by VSP for claims processing and 

administering prepaid vision care plans. 

11. On information and belief, VSP alleges that the goods and services for 

which Applicant seeks to register the applied-for GVS GENERAL 

VISION SERVICES designation are identical and overlapping with, 

related to and/or complementary to, VSP's products offered under the 

VSP® and VISION SERVICE PLAN® marks and the other VSP Marks. 

12. On information and belief, VSP alleges that Applicant directs its goods 

and services under the applied-for GVS GENERAL VISION SERVICES 

designation to the same and/or overlapping consumers to whom VSP 

promotes and offers its product and services bearing the VSP® and 

VISION SERVICE PLAN® marks and the other VSP Marks.  Further, 

on information and belief, VSP alleges that Applicant and VSP use or 

will use the same or overlapping channels of trade to target the same 

or overlapping prospective customers.  The applied-for designation on 

its face is not limited to any particular channels of trade or prospective 

customers. 
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13. Under these circumstances, Applicant's applied for designation GVS 

GENERAL VISION SERVICES is likely to be confused with VSP's 

long-used VSP® and VISION SERVICE PLAN® for administering 

prepaid vision care plans and the other VSP Marks.  Based on VSP’s 

prior rights in and substantially exclusive use of VSP® and VISION 

SERVICE PLAN® and the other VSP Marks in relevant marketplace for 

the specified goods and services, VSP will be damaged if Applicant's 

GVS GENERAL VISION SERVICES designation proceeds to 

registration as set forth in the opposed Application. 

14. Inasmuch as VSP's VSP® and VISION SERVICE PLAN® marks are 

sufficiently similar in sight, sound and/or commercial impression to the 

applied-for designation and because the goods and services identified 

in the opposed application and the apparent channels of trade for those 

goods and services on their face are the same as, overlap with and/or 

are related to those VSP offers, Applicant's application for the GVS 

GENERAL VISION SERVICES designation is likely to cause confusion 

or to cause mistake, or to deceive or disparage by falsely suggesting a 

connection with VSP and its VSP® and VISION SERVICE PLAN® 

products as well as the other products and services offered under the 

other VSP Marks, when no such connection exists.  As a result, VSP 

will be damaged by the registration of the designation sought to be 

protected in Applicant's application and requests that the opposed 

application be denied. 
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15. VSP believes it will be damaged by registration of the applied-for 

designation in violation of Section 2(d) of the Lanham Act, 15 U.S.C. § 

1052(d).  Unless Applicant's application is denied, Applicant will 

unjustifiably reap the benefits of the goodwill of VSP, and VSP will 

suffer irreparable damage and injury as a result of the confusion and 

mistake and false association that is likely to arise from the registration 

of the applied-for GVS GENERAL VISION SERVICES designation. 

 WHEREFORE, VSP requests that application Serial No. 86/862,595 be 

rejected, that no registration be issued thereon to Applicant, that this 

opposition be sustained in favor of VSP, and that such other appropriate and 

proper relief be entered. 

Dated:  June 23, 2016 Respectfully submitted,  

 By:  /Kyle M. Globerman/ 

      Kyle M. Globerman 
     Attorney for Opposer Vision Service Plan 

 
Kyle M. Globerman  
Steven Nugent 
Brient Globerman, LLC 
1175 Grimes Bridge Road, Suite 100  
Roswell, GA 30075  
Telephone: (678) 218-5066 
Facsimile: (678) 835-9310 
Email:    kgloberman@brientip.com 
              snugent@brientip.com 

mailto:ralpert@morganlewis.com


  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 

to Notice of Opposition (Serial No. 86/862,595) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Vision Service Plan  v. General Vision Services, LLC 
Submitted by: Vision Service Plan (Opposer) 

Serial No.: 86/862,595 
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