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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Trademark Application Serial No. 86/722,219

Published in the Official Gazette on February 16, 2016

FOOTBALL NORTHWEST LLC and

NFL PROPERTIES LLC,
Opposers,
V. Opposition No. 91228468
PBTM LLC,
Applicant.

ANSWER TO NOTICE OF OPPOSITION

Application Serial No. 86/722,219 (TURN UP THE VOLUME TO 12) was filed by Ken J.
Brunelle and Danny R. Piper and subsequent assigned to PBTM LLC (Ken J. Brunelle and Danny
R. Piper being the owners of PBTM LLC) on August 12, 2015. PBTM LLC (“Applicant”) hereby
replies to the numbered grounds for opposition set forth in FOOTBALL NORTHWEST LLC and
NFL PROPERTIES LLC (“Opposers”) Notice of Opposition. Applicant denies each and every
allegation contained in the Opposition except those expressly admitted below.

1. Answering paragraph 1 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.

2. Answering paragraph 2 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.




10.

Answering paragraph 3 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 4 of the Notice of Opposition: Applicant do not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 5 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 6 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 7 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 8 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 9 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 10 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.



11.

12.

13.

14.

15.

16.

17.

18.

19.

Answering paragraph 11 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 12 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 13 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

Answering paragraph 14 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.

Answering paragraph 15 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.

Answering paragraph 16 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.

Answering paragraph 17 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.

Answering paragraph 18 of the Notice of Opposition: Upon information and belief,
Applicant admits the allegations.

Answering paragraph 19 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.



20. Answering paragraph 20 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

21. Answering paragraph 21 of the Notice of Opposition: Applicant does not have
sufficient knowledge or information to form a belief as to the allegations contained
therein and accordingly denies the allegations.

22.  Answering paragraph 22 of the Notice of Opposition: Applicant denies the
allegations.

23.  Answering paragraph 23 of the Notice of Opposition: Applicant denies the
allegations.

24. Answering paragraph 24 of the Notice of Opposition: Applicant denies the
allegations.

AFFIRMATIVE DEFENSES

1. Applicant (formally VOLUME 12 LLC) is an eight year Nevada limited liability
company and is the owner of six “VOLUME 12" Registered Trademarks including
Serial No.’s 3,990,655; 3,975,548; 4,580,384, 4,601,724, 4,013,998; and 4,013,999
and a number of “VOLUME 12" newly filed applications. The “VOLUME 12" Marks
are symbolic of the extensive goodwill and consumer recognition that the Applicant
has established through substantial expenditures of time and effort. Many years
prior to the filing of this Notice of Opposition, Football Northwest LLC (Opposer)
acknowledged in writing that the Applicant and/or its owner(s) created and own all
Rights, Title and Interest to the mark “VOLUME 12”.

2. Regarding paragraph 5 of the Notice of Opposition which states: “Prior to the filing
date of Applicant’s intent-to-use application, Opposers and their authorized business
partners, sponsors, and/or licensees used “Turn the Volume to 12" in connection
with clothing, including as depicted below” (Left image). Years prior to the Opposers



and their authorized business partners, sponsors, and/or licensees use of the phrase
“Turn the Volume to 12”, the Applicant designed and sold the product depicted
below in connection with clothing (Right image). When comparing the two product
samples below, Applicant believes the word “VOLUME” and the number “12” are the
most important components within the phrase. Both the Applicant and Opposers
have multiple Registered Trademarks utilizing the number “12”. The word
“VOLUME”, which was united with the number “12” by the Applicant in 2008, refers
to the loudness, intensity or magnitude of a certain sound or voice. The “VOLUME
12”Registered Trademarks can be described as the level of sound coming from one
or more individuals. When comparing phrases such as “TURN THE VOLUME TO 12”;
“TURN THE VOLUME UP TO 12”; “TURN UP THE VOLUME TO 12” or “TURN IT UP TO
VOLUME 127, they all utilize those two key components, the word “VOLUME” and
the number “12”. Upon notification by the Applicant of possible infringement
pertaining to the Applicant’s “VOLUME 12” mark in connection with clothing, the
Opposers licensee terminated the production of products utilizing the phrase “TURN
THE VOLUME TO 12” (Left image below).

PRAYER FOR RELIEF

WHEREFORE, Applicant believes that phrases such as “TURN THE VOLUME TO 12”; “TURN THE
VOLUME UP TO 12”; “TURN IT UP TO VOLUME 12 and “TURN IT UP TO VOLUME 12”are directly
related to the Applicant’s VOLUME 12 Registered Mark(s).

Applicant believes that the previous sale of goods by the Applicant utilizing the phrase “TURN IT
UP TO VOLUME 12” in connection with clothing (Right image above) is directly related to the
Applicant’s VOLUME 12 Registered Mark(s).



Applicant believes that the present application Serial No. 86/722,219 “TURN THE VOLUME UP
TO 12” in connection with clothing is directly related to the Applicant’s VOLUME 12 Registered
Mark(s).

Applicant therefore respectably requests that:

1. Opposers Notice of Opposition be dismissed and allow Applicant’s application to
proceed to registration.

DATED this 21* day of June, 2016.
Respectfully submitted by Applicant PBTM LLC,
Ken J Brunelle /kjb/
Danny R. Piper /drp/
415 Laurel Street #109 San Diego, CA. 92101
(206) 330-9895

pbtmllc@gmail.com



CERTIFICATE OF SERVICE

| hereby certify that the Answer to the Notice of Opposition has been sent via first class mail,
postage pre-paid on this 21° day of June 2016 to:

Kristin H. Altoff / Morgan, Lewis & Bockius LLP
71111 Pennsylvania Ave., N.W.
Washington, D.C. 20004

/Ken J. Brunelle/
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