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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Swift Fly Fishing

Granted to Date
of previous ex-
tension

04/27/2016

Address 1017 Aubrey Road
Albert Town, Wanaka, 9305
NEW ZEALAND

Attorney informa-
tion

Patrick J. Jennings
Pillsbury Winthrop Shaw Pittman, LLP
1200 Seventeenth Street, NW
Washington, DC 20036
UNITED STATES
dctm@pillsburylaw.com

Applicant Information

Application No 86006682 Publication date 12/29/2015

Opposition Filing
Date

04/27/2016 Opposition Peri-
od Ends

04/27/2016

Applicant Pure Fishing, Inc.
1900 18th Street
Spirit Lake, IA 51360
UNITED STATES

Goods/Services Affected by Opposition

Class 028. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Fishing reels; fishing tackle

Grounds for Opposition

Priority and likelihood of confusion Trademark Act Section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/ Registra-
tion No.

NONE Application Date NONE

Registration Date NONE

Word Mark EPIC

Goods/Services Fishing rods and fishing lines

http://estta.uspto.gov


Attachments Epic Opposition Part 1.pdf(4741973 bytes )
Epic Opposition Part 2.pdf(3623668 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Pat Jennings/

Name Patrick J. Jennings

Date 04/27/2016
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

 

 

Swift Fly Fishing,       ) 

         ) 

   Opposer,         ) 

       )  

 v.        ) 

         ) Ser. No. 86/006,682 

Pure Fishing, Inc.,     ) Opp. No. ____________ 

        )       

   Applicant.   ) 

 

NOTICE OF OPPOSITION 

 

Swift Fly Fishing (“Opposer”) is or will be damaged by the registration of the mark EPIC 

and hereby opposes the registration of the same under 37 C.F.R. § 2.101(b).  Allegations with 

respect to Opposer are based on actual knowledge.  All other allegations are based on 

information and belief.  As grounds for the opposition, Opposer, by its attorneys, aver as follows: 

Opposer and its Common Law EPIC Mark 

 

1. Opposer is a New Zealand limited liability company with an address of 1017 

Aubrey Road, Albert Town, Wanaka, 9305, New Zealand. 

2. Since at least as early as 2011, Opposer has been selling high-quality, award-

winning fishing rods, fishing lines, and related fishing goods in the United States under the mark 

EPIC.  Additional information about Opposer’s goods is set forth in the Web site printouts 

attached to the opposition as Exhibit A.   

Applicant and its EPIC Mark 

 

3. Pure Fishing, Inc. (“Applicant”) is an Iowa corporation with an address of 1900 

18
th

 Street, Spirit Lake, Iowa 51360.  

4. On July 10, 2013, Applicant filed an intent to use application to register the mark 

EPIC for use in connection with “Fishing reels; fishing tackle” in International Class 28. 



  

4835-6231-0449.v1 2

5. The United States Patent and Trademark Office published the EPIC application 

on December 29, 2015. 

6. On January 26, 2016, Opposer requested and was granted a 90-day extension of 

the opposition deadline for the EPIC application. 

7. Applicant’s EPIC mark, when used in connection with the goods in the published 

application, so resembles Opposer’s EPIC mark as to be likely to cause confusion, cause 

mistake, and deceive under 15 U.S.C. § 1052(d).   

8. Confusion is likely because the marks are identical and would cover similar and 

related types of fishing goods.  

9. Opposer’s rights in its EPIC mark predate any rights Applicant could assert in its 

EPIC mark.  Applicant owns Reg. No. 2,062,238 for the EPIC mark covering “fishing reels” in 

Class 28.  However, that registration is no longer valid or enforceable because Applicant or its 

predecessor in interest, Fishing Spirit, Inc., abandoned the EPIC mark in the 2002 to 2003 time 

frame. 

10. Applicant filed Serial No. 86/006,682 to replace Reg. No. 2,062,238 and cure the 

validity issues raised by the fact that a Section 8 and 15 and a Section 8 and 9 were filed in 

connection with that registration even though the mark was not in use in commerce when those 

documents were filed with the United States Patent and Trademark Office. 

 WHEREFORE, Opposer respectfully requests that the Trademark Trial and Appeal 

Board refuse to register the EPIC mark and sustain this opposition. 

     /Pat Jennings/   

     Patrick J. Jennings 

     Pillsbury Winthrop Shaw Pittman, LLP 

     1200 Seventeenth Street, NW 

     Washington, D.C. 20036 

     Phone:  202-663-8000 
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CERTIFICATE OF SERVICE 

 

It is hereby certified that a copy of the foregoing “NOTICE OF OPPOSITION” has been 

served on Julie C. VanDerZanden of Pure Fishing, Inc., with an address of 4201 6th Avenue 

South, Seattle, Washington 98108, via first class mail, postage prepaid, this 27
th

 day of April 

2016, and by e-mail at trademarks@jarden.com.        
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Exhibit A 

 








































































































