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By the Trademark Trial and Appeal Board:
On June 14, 2016, Applicant filed a proposed amendment to its application
Serial No. 85483872, without Opposer’s written consent. Opposer filed a
response in opposition to the proposed amendment noting that Applicant did
not consent to judgment for entry of the amendment, and Applicant filed a
reply brief. Applicant also filed, June 15, 2016, a motion to dismiss the
opposition based on Applicant’s “amendment” to the identification of goods and
services. Opposer filed a response to the motion and moved for suspension of
this case pending disposition of the motions. Applicant filed a reply brief.
By the proposed amendment, Applicant seeks to change the identification
of goods by deleting Classes 31 and 321 in their entirety from the identification.
In an opposition to an application having multiple classes, (as is the case
here) if the Applicant files a request to amend the application to delete an
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It is noted that the notice of opposition was filed against Classes 31 and 32 only.
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opposed class, the request for amendment is, in effect, an abandonment of the
application with respect to that class, and is governed by Trademark Rule
2.135.
Trademark Rule 2.135 provides that if, in an inter partes proceeding, the
Applicant files an abandonment without the written consent of every adverse
party to the proceeding, judgment shall be entered against Applicant.
In view thereof, and because Opposer's written consent to the abandonment
is not of record, judgment is entered against Applicant, the opposition is
sustained with respect to Classes 31 and 32 and registration to Applicant is
refused with respect to Classes 31 and 32.2
In view thereof, Applicant’s motion to dismiss, filed June 15, 2016, and
Opposer’s cross motion to suspend, filed July 6, 2016, are moot.
The application will move forward in the remaining unopposed classes.
***
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Applicant’s answer (filed June 15, 2016) is noted.
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