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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

SINCLAIR PHARMACEUTICALS
LIMITED,

Opposer,
Opposition No. 91226584
V.

PHOENIX GROUP LLC dba BREAST
IMPLANT CENTER OF HAWAII

Applicant.

ANSWER TO NOTICE OF OPPOSITION

Applicant Phoenix Group LLC dba Breast Implant Center of Hawaii (“Applicant”), in
Answer to Opposer Sinclair Pharmaceuticals Limited’s (“Opposer”) Notice of Opposition,
hereby states as follows:

1. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 1 of the Notice of Opposition, and therefore
denies the allegations.

2 Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 2 of the Notice of Opposition, and therefore
denies the allegations.

gl Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 3 of the Notice of Opposition, and therefore
denies the allegations.

4, Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 4 of the Notice of Opposition, and therefore

denies the allegations.
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5. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 5 of the Notice of Opposition, and therefore
denies the allegations.

6. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 6 c;f the Notice of Opposition, and therefore
denies the allegations.

7. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 7 of the Notice of Opposition, and therefore
denies the allegations.

8. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 8 of the Notice of Opposition, and therefore
denies the allegations.

9. Applicant admits the allegations in Paragraph 9 of the Notice of Opposition.

10.  Applicant admits the allegations in the first two sentences of Paragraph 10 of the
Notice of Opposition. With regard to the last sentence of Paragraph 10 of the Notice of
Opposition, Applicant admits that Sinclair is objecting to the registration of
SILHOUETTPLASTY for the recited services, but denies that Sinclair’s objection has any merit.

11. Applicant is without sufficient knowledge or information to form a belief as to the
truth of the allegations contained in Paragraph 11 of the Notice of Opposition, and therefore
denies the allegations.

12.  Applicant denies the allegations contained in Paragraph 12 of the Notice of

Opposition.
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13.

Opposition.

14.

Opposition.

15.

Opposition.

16.

Opposition.

17.

Opposition.

18.

Opposition.

Applicant denies the allegations contained in Paragraph 13 of the Notice of

Applicant denies the allegations contained in Paragraph 14 of the Notice of

Applicant denies the allegations contained in Paragraph 15 of the Notice of

Applicant denies the allegations contained in Paragraph 16 of the Notice of

Applicant denies the allegations contained in Paragraph 17 of the Notice of

Applicant denies the allegations contained in Paragraph 18 of the Notice of

AFFIRMATIVE DEFENSES

Applicant hereby states the following for its Affirmative Defenses:

1.
granted.

2.

Opposer’s Notice of Opposition fails to state a claim upon which relief can be

There is no likelihood of confusion between Opposer’s alleged marks and

Applicant’s mark.

B¢

4.

Opposer will not be damaged by the registration of Applicant’s mark.

Opposer’s Notice of Opposition is barred by one or more of the doctrines of

estoppel, laches, unclean hands, waiver, or acquiescence.

5.

Opposer’s Notice of Opposition is barred because Opposer has abandoned the

pleaded marks via non-use.
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6. Opposer’s Notice of Opposition is barred because the pleaded registrations were
obtained pursuant to Section 66(a) of the Lanham Act and Opposer lacked a bona fide intent to
use the marks in United States commerce at the time the applications were filed.

7. Applicant reserves the right to amend its answer and to assert additional defenses
and/or supplement, alter or change its answer and defenses upon the discovery of more definitive
facts and upon the completion of a continuing investigation and discovery.

WHEREFORE, Applicant prays that the Notice of Opposition be dismissed with
prejudice.

PHOENIX GROUP LLC DBA BREAST IMPLANT
CENTER OF HAWAII

N /&_///,(

Ross Q. Panko

ARENT FOX LLP

1717 K Street, N.W.
Washington, D.C. 20006
(202) 857-6000

Dated: / ‘Q"’]/ // / / é Attorneys for Applicant
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CERTIFICATE OF SERVICE

It is hereby certified that a copy of the foregoing ANSWER TO NOTICE OF
OPPOSITION (re Opposition No. 91226584) has been served on Opposer’s counsel Gregory N.
Owen of Owen, Wickersham & Erickson, P.C., 455 Market Street, Suite 1910, San Francisco,
CA 94105 on this 1st day of December 2016, marked first class mail postage prepaid.
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Ross Q. Panko
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