
Trademark Trial and Appeal Board Electronic Filing System. http://estta.uspto.gov

ESTTA Tracking number: ESTTA733265

Filing date: 03/14/2016

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Proceeding 91226150

Party Defendant
Brands Unlimited LLC

Correspondence
Address

ROBERT N. COOK
Whitham Curtis Christofferson & Cook
11491 Sunset Hills Rd Ste 340
Reston, VA 20190-5244

trademark@wcc-ip.com;trademark@wcc-ip.u

Submission Answer

Filer's Name Robert N. Cook

Filer's e-mail trademark@wcc-ip.com,trademark@wcc-ip.us

Signature /Robert N. Cook/

Date 03/14/2016

Attachments ANSWER (2016-03-14).pdf(529951 bytes )
EXHIBIT A.pdf(94729 bytes )
EXHIBIT B.pdf(31309 bytes )
EXHIBIT C.pdf(4037785 bytes )
EXHIBIT D.pdf(2486112 bytes )
EXHIBIT E.pdf(85301 bytes )
EXHIBIT F.pdf(52577 bytes )
EXHIBIT G.pdf(35702 bytes )

http://estta.uspto.gov
















NYL BRAND HOLDINGS LLC v. BRANDS UNLIMITED LLC (Opposition No. 91226150)

EXHIBIT A

Printout of Abstract of Title from USPTO Web Site



United States Patent and Trademark Office

Home|Site Index|Search|Guides|Contacts|eBusiness|eBiz alerts|News|Help

Assignments on the Web > Trademark Query

Trademark Assignment Abstract of Title

Total Assignments: 13

Serial #: 78558819 Filing Dt: 02/02/2005 Reg #: 3116417 Reg. Dt: 07/18/2006

Registrant: Martin Stuart, Ltd.

Mark: N.Y.L. NEW YORK LAUNDRY

Assignment: 1

Reel/Frame: 3276/0797 Recorded: 03/27/2006 Pages: 5

Conveyance: NOTICE OF GRANT OF SECURITY INTEREST

Assignor: MARTIN STUART, LTD. Exec Dt: 02/03/2006

Entity Type: CORPORATION

Citizenship: NEW YORK

Assignee: MCG CAPITAL CORPORATION, AS ADMINISTRATIVE AGENT

1100 WILSON BOULEVARD

ARLINGTON, VIRGINIA 22209

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: MOORE & VAN ALLEN PLLC

430 DAVIS DRIVE

SUITE 500

MORRISVILLE, NC 27560

Assignment: 2

Reel/Frame: 3277/0431 Recorded: 03/28/2006 Pages: 5

Conveyance: NOTICE OF GRANT OF SECURITY INTEREST

Assignor: MARTIN STUART, LTD. Exec Dt: 02/03/2006

Entity Type: CORPORATION

Citizenship: NEW YORK

Assignee: MCG CAPITAL CORPORATION, AS ADMINISTRATIVE AGENT

1100 WILSON BOULEVARD

ARLINGTON, VIRGINIA 22209

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: MOORE & VAN ALLEN PLLC

430 DAVIS DRIVE

SUITE 500

MORRISVILLE, NC 27560

Assignment: 3

Reel/Frame: 3748/0416 Recorded: 03/25/2008 Pages: 6

Conveyance: SECURITY AGREEMENT

Assignor: MARTIN STUART, LTD. Exec Dt: 06/28/2007

Entity Type: CORPORATION

Citizenship: NEW YORK

Assignee: MCG CAPITAL CORPORATION

1100 WILSON BLVD.

SUITE 3000

ARLINGTON, VIRGINIA 22209

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: SAMUEL G. RUBENSTEIN, ESQ.

1100 WILSON BOUELVARD

SUITE 3000

ARLINGTON, VA 22209

Assignment: 4
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Reel/Frame: 3748/0422 Recorded: 03/26/2008 Pages: 10

Conveyance: SECURITY INTEREST

Assignor: MARTIN STUART, LTD. Exec Dt: 06/28/2007

Entity Type: CORPORATION

Citizenship: NEW YORK

Assignee: MCG CAPITAL CORPORATION

1100 WILSON BLVD.

SUITE 3000

ARLINGTON, VIRGINIA 22209

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: SAMUEL G. RUBENSTEIN, ESQ.

1100 WILSON BOULEVARD

SUITE 3000

ARLINGTON, VA 22209

Assignment: 5

Reel/Frame: 4517/0247 Recorded: 04/07/2011 Pages: 5

Conveyance: ASSIGNS THE ENTIRE INTEREST

Assignor: MARTIN STUART, LTD. Exec Dt: 03/11/2011

Entity Type: CORPORATION

Citizenship: NEW YORK

Assignee: ACTIVE BRANDS ACQUISITION INC.

10425 SLUSHER DRIVE

BERNARD FINDLEY

SANTE FE SPRINGS, CALIFORNIA 90670

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: WATSON BENNETT

12 FOUNTAIN PLAZA

JAMES CANTRELL

BUFFALO, NY 14202

Assignment: 6

Reel/Frame: 4554/0876 Recorded: 06/06/2011 Pages: 4

Conveyance: CHANGE OF NAME

Assignor: ACTIVE BRANDS ACQUISITION INC. Exec Dt: 05/20/2011

Entity Type: CORPORATION

Citizenship: DELAWARE

Assignee: CAPELLA BRANDS INC.

10425 SLUSHER DRIVE

SANTE FE SPRINGS, CALIFORNIA 90670

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: JAMES CANTRELL

12 FOUNTAIN PLAZA, SUITE 600

BUFFALO, NY 14202

Assignment: 7

Reel/Frame: 4554/0876 Recorded: 06/06/2011 Pages: 4

Conveyance: CHANGE OF NAME

Assignor: ACTIVE BRANDS ACQUISITION INC. Exec Dt: 05/20/2011

Entity Type: CORPORATION

Citizenship: DELAWARE

Assignee: CAPELLA BRANDS INC.

10425 SLUSHER DRIVE

SANTE FE SPRINGS, CALIFORNIA 90670

Entity Type: CORPORATION

Citizenship: DELAWARE

Correspondent: JAMES CANTRELL

12 FOUNTAIN PLAZA, SUITE 600

BUFFALO, NY 14202

Assignment: 8
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Reel/Frame: 4787/0607 Recorded: 05/24/2012 Pages: 5

Conveyance: RELEASE BY SECURED PARTY

Assignor: MCG CAPITAL CORPORATION

Formerly: FORMERLY IN ITS CAPACITY AS ADMINISTRATIVE AGENT

Exec Dt: 05/24/2012

Entity Type: CORPORATION

Citizenship: NONE

Assignee: MARTIN STUART, LTD.

1400 BROADWAY

NEW YORK, NEW YORK 10018

Entity Type: CORPORATION

Citizenship: NEW YORK

Correspondent: JOAN KUPERSMITH LARKIN

2029 CENTURY PARK EAST, SUITE 3500

LOS ANGELES, CA 90067

Assignment: 9

Reel/Frame: 4787/0630 Recorded: 05/24/2012 Pages: 5

Conveyance: RELEASE BY SECURED PARTY

Assignor: MCG CAPITAL CORPORATION

Formerly: FORMERLY IN ITS CAPACITY AS ADMINISTRATIVE AGENT

Exec Dt: 05/24/2012

Entity Type: CORPORATION

Citizenship: NONE

Assignee: MARTIN STUART, LTD.

1400 BROADWAY

NEW YORK, NEW YORK 10018

Entity Type: CORPORATION

Citizenship: NEW YORK

Correspondent: JOAN KUPERSMITH LARKIN

2029 CENTURY PARK EAST, SUITE 3500

LOS ANGELES, CA 90067

Assignment: 10

Reel/Frame: 4787/0672 Recorded: 05/24/2012 Pages: 5

Conveyance: RELEASE BY SECURED PARTY

Assignor: MCG CAPITAL CORPORATION

Formerly: FORMERLY IN ITS CAPACITY AS ADMINISTRATIVE AGENT

Exec Dt: 05/24/2012

Entity Type: CORPORATION

Citizenship: NONE

Assignee: MARTIN STUART, LTD.

1400 BROADWAY

NEW YORK, NEW YORK 10018

Entity Type: CORPORATION

Citizenship: NEW YORK

Correspondent: JOAN KUPERSMITH LARKIN

2029 CENTURY PARK EAST, SUITE 3500

LOS ANGELES, CA 90067

Assignment: 11

Reel/Frame: 4787/0684 Recorded: 05/24/2012 Pages: 5

Conveyance: RELEASE BY SECURED PARTY

Assignor: MCG CAPITAL CORPORATION

Formerly: FORMERLY IN ITS CAPACITY AS ADMINISTRATIVE AGENT

Exec Dt: 05/24/2012

Entity Type: CORPORATION

Citizenship: NONE

Assignee: MARTIN STUART, LTD.

1400 BROADWAY

NEW YORK, NEW YORK 10018

Entity Type: CORPORATION

Citizenship: NEW YORK

Correspondent: JOAN KUPERSMITH LARKIN

2029 CENTURY PARK EAST, SUITE 3500

LOS ANGELES, CA 90067

Assignment: 12

Reel/Frame: 4791/0177 Recorded: 05/30/2012 Pages: 4

Conveyance: ASSIGNS THE ENTIRE INTEREST
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Assignor: CAPELLA BRANDS INC. Exec Dt: 05/25/2012

Entity Type: CORPORATION

Citizenship: DELAWARE

Assignee: 97060 CANADA, INC.

1400 BROADWAY, SUITE 400

NEW YORK, NEW YORK 10018

Entity Type: CORPORATION

Citizenship: CANADA

Correspondent: JOAN KUPERSMITH LARKIN

2029 CENTURY PARK EAST, SUITE 3500

LOS ANGELES, CA 90067

Assignment: 13

Reel/Frame: 4791/0435 Recorded: 05/30/2012 Pages: 3

Conveyance: ASSIGNS THE ENTIRE INTEREST

Assignor: 97060 CANADA INC. Exec Dt: 05/25/2012

Entity Type: CORPORATION

Citizenship: CANADA

Assignee: NYL BRAND HOLDINGS LLC

1412 BROADWAY

NEW YORK, NEW YORK 10018

Entity Type: LIMITED LIABILITY COMPANY

Citizenship: NEW YORK

Correspondent: JOAN KUPERSMITH LARKIN

2029 CENTURY PARK EAST, SUITE 3500

LOS ANGELES, CA 90067

Search Results as of: 03/14/2016 11:00 AM

If you have any comments or questions concerning the data displayed, contact PRD / Assignments at 571-272-3350. v.2.5

Web interface last modified: July 25, 2014 v.2.5
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NYL BRAND HOLDINGS LLC v. BRANDS UNLIMITED LLC (Opposition No. 91226150)

EXHIBIT B

Response by Registrant’s Predecessor in Interest to Office Action (Feb. 9, 2006)



PTO Form 1957 (Rev 5/2006)

OMB No. 0651-0050 (Exp. 04/2009)

Response to Office Action

The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 78558819

LAW OFFICE ASSIGNED LAW OFFICE 102

MARK SECTION (no change)

ARGUMENT(S)

I.          Likelihood of Confusion

            The Examining Attorney preliminarily refused registration of the N.Y.L. NEW

YORK LAUNDRY mark citing U.S. Reg. No. 1,969,126 (for the mark LAUNDRY

INDUSTRY), and cited U.S. Serial No. 74/452,843 (for the mark LAUNDRY) as a potential

bar to registration of Applicant’s mark both on grounds of an alleged likelihood of

confusion (the cited registration and cited application collectively, the “Cited Marks”).  

Applicant notes that a cancellation proceeding is pending against the LAUNDRY

INDUSTRY registration in the Trademark Trial and Appeal Board, (Cancellation No.

92045229) and therefore one of the two obstacles to the registration of Applicant’s mark

may ultimately be removed at the conclusion of that proceeding.  However, Applicant

respectfully submits that when reviewing both Cited Marks, a consideration of all relevant

facts leads to the conclusion that there is no likelihood of confusion with either of them.  

Applicant therefore asks that the Examining Attorney withdraw the refusal and allow the

application to proceed to publication without awaiting the outcome of the cancellation

proceeding and prior pending application.  As discussed in more detail below, the United

States Patent and Trademark Office (“PTO”) has already determined that many

LAUNDRY-formative marks, all covering clothing, can co-exist without a likelihood of

confusion.  There is no reason at this time to disturb the PTO’s historical and correct

determination that such a co-existence is permissible.



            This long period of co-existence indicates that, in the PTO’s estimation, the Cited

Marks are suggestive and entitled to only a narrow scope of protection.  A lack of any

likelihood of confusion becomes even more apparent given that the several differences

among the relevant marks (i.e., N.Y.L., NEW YORK, and INDUSTRY; different beginnings

and endings) greatly outweigh the single similarity (LAUNDRY).

The specific facts here, taken together, weigh in favor of a finding of no likelihood of

confusion.

            A.        Historical PTO Recognition of No Likelihood of Confusion and

                        the Narrow Scope of Protection Afforded the Cited Marks

 

The PTO has already determined that LAUNDRY-formative marks, all covering clothing,

can co-exist on the Principal Register without a likelihood of confusion.  The PTO’s correct

determination that such a co-existence is permissible indicates that, in the PTO’s estimation,

the Cited Marks are suggestive and are entitled to only a narrow scope of protection.  Based

upon this co-existence of LAUNDRY-formative marks, and the corresponding narrow scope

of protection afforded these marks, it would be inequitable to refuse registration of

Applicant’s mark (particularly where, as here, there are material differences in the marks’

appearances).

Relevant LAUNDRY-formative marks that cover clothing, which are either registered or

approved by the PTO include the following (this is not an exhaustive list):
·        CL CHINESE LAUNDRY (stylized), U.S. Serial No. 78/433,422, published

on December 13, 2005 for assorted articles of clothing, including skirts, shirts,
jeans, and pants;

·        DIRTY LAUNDRY DL (and design), U.S. Reg. No. 2,987,737, registered on
August 23, 2005 for assorted articles of clothing, including dresses, skirts, t-
shirts, shorts, jeans, and jackets;

·        LITTLE LAUNDRY, U.S. Serial No. 78/336,501, published on August 23,
2005 for assorted articles of clothing, including dresses, pants, t-shirts,
sweatshirts, and jackets;

·        FRENCH LAUNDRY, U.S. Reg. No. 2,880,275, registered on August 31,
2004 for assorted articles of clothing, including skirts, shorts, dresses, and
jackets;

·        ENGLISH LAUNDRY, U.S. Reg. No. 2,894,885, registered on May 30, 2000
for clothing, namely, shirts; and

This multitude of LAUNDRY-formative marks leads to the conclusion that the Cited Marks

are entitled to a very narrow scope of protection such that the differences between

Applicant’s N.Y.L. NEW YORK LAUNDRY mark and the Cited Marks are sufficient to

avoid any likelihood of confusion.

B.         Differences in the Parties’ Marks

            The Examining Attorney correctly pointed out that both Applicant’s mark and the

Cited Marks include the word LAUNDRY.  At the same time, however, there are distinctive



portions in Applicant’s mark for which there is no analogous component in the Cited

Marks, and vice versa.  Applicant’s mark is N.Y.L. NEW YORK LAUNDRY; the cited

registration is LAUNDRY INDUSTRY, and the cited application is simply LAUNDRY. 

Thus, the Cited Marks do not include N.Y.L. or NEW YORK, and Applicant’s mark does

not include INDUSTRY. 

            The inclusion of these distinct elements, in conjunction with the narrow scope of

protection afforded the Cited Marks, weighs in favor of the conclusion that Applicant’s

mark and the Cited Marks will co-exist without a likelihood of confusion.  Indeed,

Applicant’s mark and the Cited Marks are more dissimilar than the already-permitted marks

referenced above (LITTLE LAUNDRY, FRENCH LAUNDRY, ENGLISH LAUNDRY,

DIRTY LAUNDRY DL, and CL CHINESE LAUNDRY).

            Prior holdings make clear trademarks that share one or more terms can co-exist where

they have distinguishing features.  See In re The Mercy Hospital of Pittsburgh, 2002

T.T.A.B. Lexis 231, at *8 (T.T.A.B. 2002) (held no confusion likely between SAFETY NET

and OPERATION SAFETY NET, both marks to be used in connection with the provision of

healthcare services); In re Multisistencia, S.A., 1996 T.T.A.B. LEXIS 83, at *6-9 (T.T.A.B.

1996) (held that applicant’s MA MULTI ASSISTANCE and Design mark not likely to be

confused with registrant’s MA and Design mark, both marks for building construction

services; “merely because such marks share the letters MA,” confusion as to origin or

association not likely); Sears Mortgage Corp. v. Northeast Sav. F.A., 24 U.S.P.Q.2d 1227

(T.T.A.B. 1992) (no likelihood of confusion between APPROVAL PLUS and

APPROVALFIRST, both marks covering mortgage services); Clairol, Inc. v. Cosmair, Inc.,

592 F. Supp. 811 (S.D.N.Y. 1984) (SUMMER BLONDE and SUMMER SUN, both for hair

lighteners, not likely to be confused with each other); Dorothy Gray, Ltd. v. Christian Gray

Cosmeticos Ltda., 1984 T.T.A.B. LEXIS 87 (T.T.A.B. 1984) (no confusion likely

between CHRISTIAN GRAY and DOROTHY GRAY, despite each mark being used for

skin creams and hair care products).[1]  Applicant’s mark and the Cited Marks are

sufficiently distinguishable in terms of appearance, sound, connotation, and commercial

impression such that confusion is not likely not withstanding that they share the common

term LAUNDRY.



            C.        The Parties’ Goods

            The Examining Attorney correctly mentioned that Applicant’s mark and the Cited

Marks all cover clothing.  However, although the relevant marks all cover clothing, the

narrow scope of protection afforded the Cited Marks in conjunction with the marks’

distinctive appearances preclude a likelihood of consumer confusion.

            That the marks at issue here are not confusingly similar is further supported by the

fact that the consumers of the goods at issue here are sophisticated, and make purchase

decisions with deliberation and care rather than impulse and haste.  See Krueger Int’l, Inc.

v. Nightingale, Inc., 40 U.S.P.Q.2d 1334, 1341 (S.D.N.Y. 1996) (“If the market has evolved

into one in which . . . consumers are sophisticated, as in the clothing and handbag industries,

the likelihood of confusion will likely be low”); Abraham Zion Corp. v. Lebow, 226

U.S.P.Q. 104, 11 (2d Cir. 1985) (finding no likelihood of confusion between two marks used

on clothing because, inter alia, clothing consumers are sophisticated consumers who

“examine the label before buying”); Oxford Indus., Inc. v. JBJ Fabrics, Inc., 6 U.S.P.Q.2d

1756, 1763 (S.D.N.Y. 1988) (relying on sophistication of clothing buyers as a factor that

“strongly militates against likelihood of confusion in the marketplace”).

            Although the Examining Attorney noted that the cited registration covers leather

products in addition to clothing, leather products and clothing are not necessarily related

goods. See In re Harry N. Abrams, Inc., 223 U.S.P.Q. 832, 836 (T.T.A.B. 1984) (GNOME

CLOTH for cotton shirtings not likely to be confused with gnome design for bags, due to,

inter alia, the “wide difference in the types of goods involved” and “the marks are

specifically different”); Jockey Int’l, Inc. v. Frantti , 196 U.S.P.Q. 705,  707 (T.T.A.B. 1977)

(HOCK.EE JOCK.EE mark for carry bags not likely to be confused with JOCKEY for

apparel, as “the products sold by the contending parties are manifestly different, [and

therefore] there is no possibility that applicant’s product would be bought when opposer’s

product is desired”; held that prospective purchasers would not believe that Applicant’s bags

are made, sponsored, or approved by registrant).

            In conclusion, based upon (a) the PTO’s repeated determination that LAUNDRY-

formative marks for clothing can co-exist without a likelihood of confusion, (b) the narrow



scope of protection afforded the Cited Marks, and (c) material differences in the respective

marks’ appearances, Applicant respectfully requests that the Examining Attorney’s

likelihood of confusion objection be withdrawn and that Applicant’s mark be passed to

publication.

[1]  See also In re Hearst Corp., 982 F.2d 493 (Fed. Cir. 1992) (no confusion likely between VARGAS and

VARGA GIRL, both marks being used for calendars); Lever Bros. Co. v. Barcolene Co., 463 F.2d 1107, 1108

(C.C.P.A. 1972) (no likelihood of confusion between ALL and ALL CLEAR, both marks being used for

household cleansers, as “the commercial impression engendered by the [ ALL CLEAR] mark is derived not from

the component words ‘all’ or ‘clear,’ per se, but rather from the mark as a whole”); Colgate-Palmolive Co. v.

Carter-Wallace, Inc., 432 F.2d 1400, 1402 (C.C.P.A. 1970) (no confusion likely between PEAK for dentifrice and

PEAK PERIOD for deodorants; “the mere presence of the word ‘peak’ in the trademark PEAK PERIOD does

not by reason of that fact alone create a likelihood of confusion or deception. . . . In their entireties they neither

look nor sound alike”).

 

GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 025

DESCRIPTION

Clothing for missy, junior, woman, and petite sizes, namely shirts, t-shirts, sweatshirts,

jackets, tank tops, workout bras, pants, jodhurs, clamdiggers, shorts, overalls, shortalls, skirts,

sweaters, jeans, and dresses; girls' and boys' wear, namely shirts, t-shirts, sweatshirts, jackets,

tank tops, pants, jodhurs, clamdiggers, shorts, overalls, shortalls, skirts, sweaters, jeans, and

dresses; and men's wear, namely shirts, t-shirts, sweatshirts, jackets, tank tops, pants, shorts,

skorts, overalls, sweaters, and jeans

FILING BASIS Section 1(a)

        FIRST USE ANYWHERE DATE At least as early as 00/00/1994

        FIRST USE IN COMMERCE DATE At least as early as 00/00/1994

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 025

DESCRIPTION

Clothing for missy, junior, woman, and petite sizes, namely shirts, t-shirts, sweatshirts,

jackets, tank tops, workout bras, pants, jodhpurs, clamdiggers, shorts, overalls, shortalls,

skirts, sweaters, jeans, and dresses; girls' and boys' wear, namely shirts, t-shirts, sweatshirts,

jackets, tank tops, pants, jodhpurs, clamdiggers, shorts, overalls, shortalls, skirts, sweaters,

jeans, and dresses; and men's wear, namely shirts, t-shirts, sweatshirts, jackets, tank tops,

pants, shorts, skorts, overalls, sweaters, and jeans

FILING BASIS Section 1(a)

        FIRST USE ANYWHERE DATE At least as early as 00/00/1994

        FIRST USE IN COMMERCE DATE At least as early as 00/00/1994



ADDITIONAL STATEMENTS SECTION

DISCLAIMER
"No claim is made to the exclusive right to use NEW

YORK apart from the mark as shown."

PRIOR REGISTRATION(S)
"Applicant claims ownership of U.S. Registration

Number(s) 2243108."

SIGNATURE SECTION

RESPONSE SIGNATURE /Nishan Kottahachchi/

SIGNATORY NAME Nishan Kottahachchi

SIGNATORY POSITION Attorney

SIGNATURE DATE 02/09/2006

FILING INFORMATION SECTION

SUBMIT DATE Thu Feb 09 18:11:00 EST 2006

TEAS STAMP

USPTO/ROA-XX.XX.XXX.XXX-2

0060209181100973935-78558

819-3202c23acf5589cf871b7

e1a5141ae8a233-N/A-N/A-20

060209175206801312

PTO Form 1957 (Rev 5/2006)

OMB No. 0651-0050 (Exp. 04/2009)

Response to Office Action

To the Commissioner for Trademarks:

Application serial no. 78558819 has been amended as follows:

Argument(s)

In response to the substantive refusal(s), please note the following:

I.          Likelihood of Confusion

            The Examining Attorney preliminarily refused registration of the N.Y.L. NEW YORK

LAUNDRY mark citing U.S. Reg. No. 1,969,126 (for the mark LAUNDRY INDUSTRY), and cited U.S.

Serial No. 74/452,843 (for the mark LAUNDRY) as a potential bar to registration of Applicant’s mark

both on grounds of an alleged likelihood of confusion (the cited registration and cited application

collectively, the “Cited Marks”).   Applicant notes that a cancellation proceeding is pending against the



LAUNDRY INDUSTRY registration in the Trademark Trial and Appeal Board, (Cancellation No.

92045229) and therefore one of the two obstacles to the registration of Applicant’s mark may ultimately

be removed at the conclusion of that proceeding.  However, Applicant respectfully submits that when

reviewing both Cited Marks, a consideration of all relevant facts leads to the conclusion that there is no

likelihood of confusion with either of them.  Applicant therefore asks that the Examining Attorney

withdraw the refusal and allow the application to proceed to publication without awaiting the outcome of

the cancellation proceeding and prior pending application.  As discussed in more detail below, the United

States Patent and Trademark Office (“PTO”) has already determined that many LAUNDRY-formative

marks, all covering clothing, can co-exist without a likelihood of confusion.  There is no reason at this

time to disturb the PTO’s historical and correct determination that such a co-existence is permissible.

            This long period of co-existence indicates that, in the PTO’s estimation, the Cited Marks are

suggestive and entitled to only a narrow scope of protection.  A lack of any likelihood of confusion

becomes even more apparent given that the several differences among the relevant marks (i.e., N.Y.L.,

NEW YORK, and INDUSTRY; different beginnings and endings) greatly outweigh the single similarity

(LAUNDRY).

The specific facts here, taken together, weigh in favor of a finding of no likelihood of confusion.

            A.        Historical PTO Recognition of No Likelihood of Confusion and

                        the Narrow Scope of Protection Afforded the Cited Marks

 

The PTO has already determined that LAUNDRY-formative marks, all covering clothing, can co-exist on

the Principal Register without a likelihood of confusion.  The PTO’s correct determination that such a

co-existence is permissible indicates that, in the PTO’s estimation, the Cited Marks are suggestive and

are entitled to only a narrow scope of protection.  Based upon this co-existence of LAUNDRY-formative

marks, and the corresponding narrow scope of protection afforded these marks, it would be inequitable to

refuse registration of Applicant’s mark (particularly where, as here, there are material differences in the

marks’ appearances).

Relevant LAUNDRY-formative marks that cover clothing, which are either registered or approved by the

PTO include the following (this is not an exhaustive list):
·        CL CHINESE LAUNDRY (stylized), U.S. Serial No. 78/433,422, published on December

13, 2005 for assorted articles of clothing, including skirts, shirts, jeans, and pants;

·        DIRTY LAUNDRY DL (and design), U.S. Reg. No. 2,987,737, registered on August 23,
2005 for assorted articles of clothing, including dresses, skirts, t-shirts, shorts, jeans, and
jackets;

·        LITTLE LAUNDRY, U.S. Serial No. 78/336,501, published on August 23, 2005 for
assorted articles of clothing, including dresses, pants, t-shirts, sweatshirts, and jackets;

·        FRENCH LAUNDRY, U.S. Reg. No. 2,880,275, registered on August 31, 2004 for
assorted articles of clothing, including skirts, shorts, dresses, and jackets;



·        ENGLISH LAUNDRY, U.S. Reg. No. 2,894,885, registered on May 30, 2000 for clothing,
namely, shirts; and

This multitude of LAUNDRY-formative marks leads to the conclusion that the Cited Marks are entitled to

a very narrow scope of protection such that the differences between Applicant’s N.Y.L. NEW YORK

LAUNDRY mark and the Cited Marks are sufficient to avoid any likelihood of confusion.

B.         Differences in the Parties’ Marks

            The Examining Attorney correctly pointed out that both Applicant’s mark and the Cited Marks

include the word LAUNDRY.  At the same time, however, there are distinctive portions in Applicant’s

mark for which there is no analogous component in the Cited Marks, and vice versa.  Applicant’s mark is

N.Y.L. NEW YORK LAUNDRY; the cited registration is LAUNDRY INDUSTRY, and the cited

application is simply LAUNDRY.  Thus, the Cited Marks do not include N.Y.L. or NEW YORK, and

Applicant’s mark does not include INDUSTRY.  

            The inclusion of these distinct elements, in conjunction with the narrow scope of protection

afforded the Cited Marks, weighs in favor of the conclusion that Applicant’s mark and the Cited Marks

will co-exist without a likelihood of confusion.  Indeed, Applicant’s mark and the Cited Marks are more

dissimilar than the already-permitted marks referenced above (LITTLE LAUNDRY, FRENCH

LAUNDRY, ENGLISH LAUNDRY, DIRTY LAUNDRY DL, and CL CHINESE LAUNDRY).

            Prior holdings make clear trademarks that share one or more terms can co-exist where they have

distinguishing features.  See In re The Mercy Hospital of Pittsburgh, 2002 T.T.A.B. Lexis 231, at *8

(T.T.A.B. 2002) (held no confusion likely between SAFETY NET and OPERATION SAFETY NET,

both marks to be used in connection with the provision of healthcare services); In re Multisistencia, S.A.,

1996 T.T.A.B. LEXIS 83, at *6-9 (T.T.A.B. 1996) (held that applicant’s MA MULTI ASSISTANCE and

Design mark not likely to be confused with registrant’s MA and Design mark, both marks for building

construction services; “merely because such marks share the letters MA,” confusion as to origin or

association not likely); Sears Mortgage Corp. v. Northeast Sav. F.A., 24 U.S.P.Q.2d 1227 (T.T.A.B. 1992)

(no likelihood of confusion between APPROVAL PLUS and APPROVALFIRST, both marks

covering mortgage services); Clairol, Inc. v. Cosmair, Inc., 592 F. Supp. 811 (S.D.N.Y. 1984) (SUMMER

BLONDE and SUMMER SUN, both for hair lighteners, not likely to be confused with each

other); Dorothy Gray, Ltd. v. Christian Gray Cosmeticos Ltda., 1984 T.T.A.B. LEXIS 87 (T.T.A.B.

1984) (no confusion likely between CHRISTIAN GRAY and DOROTHY GRAY, despite each mark

being used for skin creams and hair care products).[1]  Applicant’s mark and the Cited Marks are



sufficiently distinguishable in terms of appearance, sound, connotation, and commercial impression such

that confusion is not likely not withstanding that they share the common term LAUNDRY.

            C.        The Parties’ Goods

            The Examining Attorney correctly mentioned that Applicant’s mark and the Cited Marks all

cover clothing.  However, although the relevant marks all cover clothing, the narrow scope of protection

afforded the Cited Marks in conjunction with the marks’ distinctive appearances preclude a likelihood of

consumer confusion.

            That the marks at issue here are not confusingly similar is further supported by the fact that the

consumers of the goods at issue here are sophisticated, and make purchase decisions with deliberation and

care rather than impulse and haste.  See Krueger Int’l, Inc. v. Nightingale, Inc. , 40 U.S.P.Q.2d 1334, 1341

(S.D.N.Y. 1996) (“If the market has evolved into one in which . . . consumers are sophisticated, as in the

clothing and handbag industries, the likelihood of confusion will likely be low”); Abraham Zion Corp. v.

Lebow, 226 U.S.P.Q. 104, 11 (2d Cir. 1985) (finding no likelihood of confusion between two marks used

on clothing because, inter alia, clothing consumers are sophisticated consumers who “examine the label

before buying”); Oxford Indus., Inc. v. JBJ Fabrics, Inc., 6 U.S.P.Q.2d 1756, 1763 (S.D.N.Y. 1988)

(relying on sophistication of clothing buyers as a factor that “strongly militates against likelihood of

confusion in the marketplace”).

            Although the Examining Attorney noted that the cited registration covers leather products in

addition to clothing, leather products and clothing are not necessarily related goods. See In re Harry N.

Abrams, Inc., 223 U.S.P.Q. 832, 836 (T.T.A.B. 1984) (GNOME CLOTH for cotton shirtings not likely to

be confused with gnome design for bags, due to, inter alia, the “wide difference in the types of goods

involved” and “the marks are specifically different”); Jockey Int’l, Inc. v. Frantti , 196 U.S.P.Q. 705, 

707 (T.T.A.B. 1977) (HOCK.EE JOCK.EE mark for carry bags not likely to be confused with JOCKEY

for apparel, as “the products sold by the contending parties are manifestly different, [and therefore] there

is no possibility that applicant’s product would be bought when opposer’s product is desired”; held that

prospective purchasers would not believe that Applicant’s bags are made, sponsored, or approved by

registrant).

            In conclusion, based upon (a) the PTO’s repeated determination that LAUNDRY-formative marks

for clothing can co-exist without a likelihood of confusion, (b) the narrow scope of protection afforded the

Cited Marks, and (c) material differences in the respective marks’ appearances, Applicant respectfully



requests that the Examining Attorney’s likelihood of confusion objection be withdrawn and that

Applicant’s mark be passed to publication.

[1]  See also In re Hearst Corp., 982 F.2d 493 (Fed. Cir. 1992) (no confusion likely between VARGAS and VARGA GIRL, both

marks being used for calendars); Lever Bros. Co. v. Barcolene Co., 463 F.2d 1107, 1108 (C.C.P.A. 1972) (no likelihood of

confusion between ALL and ALL CLEAR, both marks being used for household cleansers, as “the commercial

impression engendered by the [ALL CLEAR] mark is derived not from the component words ‘all’ or ‘clear,’ per se, but

rather from the mark as a whole”); Colgate-Palmolive Co. v. Carter-Wallace, Inc., 432 F.2d 1400, 1402 (C.C.P.A. 1970) (no

confusion likely between PEAK for dentifrice and PEAK PERIOD for deodorants; “the mere presence of the word ‘peak’ in the

trademark PEAK PERIOD does not by reason of that fact alone create a likelihood of confusion or deception. . . . In their entireties

they neither look nor sound alike”).

 

Classification and Listing of Goods/Services

Applicant hereby amends the following class of goods/services in the application as follows:

Current: Class 025 for Clothing for missy, junior, woman, and petite sizes, namely shirts, t-shirts,

sweatshirts, jackets, tank tops, workout bras, pants, jodhurs, clamdiggers, shorts, overalls, shortalls, skirts,

sweaters, jeans, and dresses; girls' and boys' wear, namely shirts, t-shirts, sweatshirts, jackets, tank tops,

pants, jodhurs, clamdiggers, shorts, overalls, shortalls, skirts, sweaters, jeans, and dresses; and men's wear,

namely shirts, t-shirts, sweatshirts, jackets, tank tops, pants, shorts, skorts, overalls, sweaters, and jeans

Original Filing Basis: 1(a).

Proposed: Class 025 for Clothing for missy, junior, woman, and petite sizes, namely shirts, t-shirts,

sweatshirts, jackets, tank tops, workout bras, pants, jodhpurs, clamdiggers, shorts, overalls, shortalls,

skirts, sweaters, jeans, and dresses; girls' and boys' wear, namely shirts, t-shirts, sweatshirts, jackets, tank

tops, pants, jodhpurs, clamdiggers, shorts, overalls, shortalls, skirts, sweaters, jeans, and dresses; and

men's wear, namely shirts, t-shirts, sweatshirts, jackets, tank tops, pants, shorts, skorts, overalls, sweaters,

and jeans

Additional Statements 

"No claim is made to the exclusive right to use NEW YORK apart from the mark as shown."

"Applicant claims ownership of U.S. Registration Number(s) 2243108."

Response Signature

Signature: /Nishan Kottahachchi/     Date: 02/09/2006

Signatory's Name: Nishan Kottahachchi

Signatory's Position: Attorney
        

Serial Number: 78558819

Internet Transmission Date: Thu Feb 09 18:11:00 EST 2006

TEAS Stamp: USPTO/ROA-XX.XX.XXX.XXX-2006020918110097

3935-78558819-3202c23acf5589cf871b7e1a51

41ae8a233-N/A-N/A-20060209175206801312



NYL BRAND HOLDINGS LLC v. BRANDS UNLIMITED LLC (Opposition No. 91226150)

EXHIBIT C

Letter from Cook to Gilles, Sutton and Lazarus (Oct. 26, 2015)



1

Bob Cook

From: Bob Cook <bob@wcc-ip.com>

Sent: Wednesday, January 20, 2016 5:21 PM

To: 'avishev@vishevlaw.com'

Cc: 'Steve Elohim'

Subject: FW: BROOKLYN LAUNDRY, US Trademark App. Ser. No. 86673902

Attachments: Letter - as faxed (2015-10-29).pdf

Noting the extension of time to oppose you have obtained in connection with the above-referenced trademark 

application, attached is a letter we sent last fall to previous counsel representing NYL Brands, as well as to attorneys 

representing other clients with marks containing “laundry”. 

 

Best regards, 

-- Bob 

 

 

Robert N. Cook 

Whitham, Curtis, Christofferson & Cook, P.C. 

11491 Sunset Hills Road, Suite 340 

Reston, VA 20190 

(703) 787-9400 (voice) 

(703) 787-7557 (fax) 

bob@wcc-ip.com 

 

 

From: Bob Cook [mailto:bob@wcc-ip.com]  

Sent: Thursday, October 29, 2015 11:01 AM 

To: 'Tatyana Gilles'; 'jsutton@Bluestarall.com'; 'hmllaw@att.net' 
Subject: BROOKLYN LAUNDRY, US Trademark App. Ser. No. 86673902 

 

The attached has also been sent by facsimile transmission. 

 

Very truly yours, 

-- Bob 

 

 

Robert N. Cook 

Whitham, Curtis, Christofferson & Cook, P.C. 

11491 Sunset Hills Road, Suite 340 

Reston, VA 20190 

(703) 787-9400 (voice) 

(703) 787-7557 (fax) 

bob@wcc-ip.com 
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Tel 888-315-0732 www.NorvellIP.com Fax 312-268-5063

Norvell IP llc

Intellectual Property Law

Tatyana Gilles

Direct: (773) 966-2513

tgilles@NorvellIP.com

357 Chicago Ave., Suite 2

Chicago, IL 60654

May 19, 2015

VIA Electronic Mail � bob@wcc-ip.com
Confirmation Copy via U.S. First-Class Mail

Attn: Robert N. Cook, Esq.
Whitham, Curtis, Christofferson & Cook
11491 Sunset Hills Rd Ste 340
Reston, Virginia 20190-5244

Re: LAUNDRY® Apparel and Accessories by Perry Ellis

U.S. Application to Register the Mark BROOKLYN LAUNDRY

By Jeans, Inc., Application No. 86/426,316
Our Ref: 12232 1492

Dear Mr. Cook:

We are intellectual property counsel to PEI Licensing, Inc. (“Perry Ellis”), a wholly-
owned subsidiary of Perry Ellis International, Inc. Perry Ellis is the owner of the Laundry®
line of apparel and accessories. The Laundry® collection is featured regularly in national
publications and is available internationally through high-end department stores and top
specialty boutiques.

It recently came to Perry Ellis’ attention that your client Jeans, Inc. (“Jeans”) filed a
United States trademark application for the mark BROOKLYN LAUNDRY covering various
apparel items in International Class 25.

We write to inform you that Perry Ellis is the owner of the LAUNDRY and
LAUNDRY BY SHELLI SEGAL marks in connection with apparel, bags, accessories and
other fashion-related goods and services in the U.S. and foreign jurisdictions (collectively,
the “LAUNDRY Marks”). Perry Ellis owns several U.S. trademark registrations for its
LAUNDRY Marks, which are legally and validly registered on the Principal Register of the
U.S. Patent and Trademark Office:



Mark App./ Reg. No. Status

LAUNDRY 3,665,361 Registered

LAUNDRY BY SHELLI SEGAL 2,886,837 Incontestable

LAUNDRY BY SHELLI SEGAL
(Stylized)

3,011,284 Incontestable

LAUNDRY BY SHELLI SEGAL
(Stylized)

3,122,190 Incontestable

LBD LAUNDRY BY DESIGN 4,202,574 Registered

LAUNDRY BY SHELLI SEGAL 4,214,932 Registered

LAUNDRY BY DESIGN 4,517,918 Registered

LAUNDRY BY SHELLI SEGAL 85/668,382 Pending

LAUNDRY BY SHELLI SEGAL 86/418,215 Pending

Perry Ellis’s registrations are conclusive evidence of its exclusive right to use the
LAUNDRY Marks in commerce, and these registrations constitute constructive notice to
anyone contemplating use of a LAUNDRY trademark in connection with apparel.

Perry Ellis, through its related companies and predecessors, has used its
LAUNDRY Marks since at least as early as 1987. Perry Ellis and its related companies’
extensive use and advertising of the LAUNDRY Marks has resulted in public recognition
that goods and services bearing the LAUNDRY Marks originate from Perry Ellis. Perry
Ellis’ LAUNDRY Marks are instantly recognized throughout the world, and the public
associates the LAUNDRY Marks with products of high quality and style.

Perry Ellis takes any encroachment on its LAUNDRY Marks seriously, and it is
concerned that Jeans’ use of BROOKLYN LAUNDRY in connection with identical and/or
closely related goods is likely to cause consumer confusion. Consumers may be deceived
into believing that Jeans’ goods are affiliated with, endorsed by or associated with Perry
Ellis, and both the public and Perry Ellis will be harmed.

Nonetheless, Perry Ellis is willing to amicably resolve this matter, provided that
Jeans agrees to:



1. Abandon U.S. Trademark Application Serial No. 86/426,316 for BROOKLYN
LAUNDRY.

2. Never use LAUNDRY alone in connection with apparel or fashion-related
goods/services, including on or in connection with all products, product
packaging, advertising, marketing and promotional materials, websites, social
media accounts, invoices, shipping records and business documents.

3. Always use the term LAUNDRY immediately following the term BROOKLYN in
the same font, size, color and character style, i.e. the term LAUNDRY cannot
be emphasized apart from the overall unitary mark BROOKLYN LAUNDRY.

4. Not object to or challenge any mark owned by Perry Ellis now or in the future
incorporating the term “LAUNDRY” in connection with any goods or services
(and provide written consent if requested); and,

5. Agree that the geographic scope of the settlement is worldwide.

Please confirm that Jeans agrees to the above terms by May 27, 2015, and Perry
Ellis will prepare an agreement incorporating these terms for your client’s signature.

If we do not hear from by May 27, we will advise our client to pursue its rights and
seek all available relief, including, as an initial matter, an opposition to registration of the
BROOKLYN LAUNDRY mark.

This letter is sent without waiving any of Perry Ellis’ rights or remedies, all of which
are expressly reserved. Moreover, this letter is protected by copyright and any
reproduction of this letter on social media sites or otherwise may result in further action.

Sincerely,

Tatyana V. Gilles

cc: PEI Licensing, Inc.
Tom Monagan, Esq.
Joseph V. Norvell, Esq.
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Íîæ øü´¿«²¼®§ü÷ÅÚÓÃ ¿²¼ øðîë÷Å×ÝÃ ¿²¼ ø´·ª»÷ÅÔÜÃ ¼±½æ ëï ±½½æ ïëí

Í»®·¿´ Ò«³¾»® Î»¹ò Ò«³¾»® É±®¼ Ó¿®µ Ý¸»½µ Í¬¿¬« Ô·ª»ñÜ»¿¼

ï èêíçéçðí ÞßÞÇ ÔßËÒÜÎÇ ÌÍÜÎ

î èêêéíëíí ßÓÛÎ×ÝßÒ ÔßËÒÜÎÇ ÌÍÜÎ

í èêéíèêðï ÞÎ×Ì×ÍØ ÔßËÒÜÎÇ ÌÍÜÎ

ì èêééíðïé Ô×ÌÌÔÛ ÔßËÒÜÎÇ ÌÍÜÎ

ë èêêéíçðî ÞÎÑÑÕÔÇÒ ÔßËÒÜÎÇ ÌÍÜÎ

ê èêíèççíç ìéçïçìç ÔßËÒÜÎÇ Ù×ÎÔ ÌÍÜÎ

é èêéðéïêê ÚÎÛÍØ ÔßËÒÜÎÇ ÌÍÜÎ

è èêéðîîîï Ü×ÎÌÇ ÔßËÒÜÎÇ ÌÍÜÎ

ç èêìðîðêê ìéíèêìî ÛÒÙÔ×ÍØ ÔßËÒÜÎÇ ÌÍÜÎ

ïð èêìïèîïë ÔßËÒÜÎÇ ÞÇ ÍØÛÔÔ× ÍÛÙßÔ ÌÍÜÎ

ïï èêíèëèìï ìéîðïéî ÌØÛ ÔßËÒÜÎÇ ÎÑÑÓ ÌÍÜÎ

ïî èëêêèíèî ÔßËÒÜÎÇ ÞÇ ÍØÛÔÔ× ÍÛÙßÔ ÌÍÜÎ

ïí èëèìèíîê ìêðêíîé ×ÒÕÛÜÔßËÒÜÎÇ ÌÍÜÎ

ïì èëêèëíêé ììïçêîì Ø×ÐÐ×Û ÔßËÒÜÎÇ ÌÍÜÎ

ïë èëèéðéìé ììïèîìë ×Ú ÇÑË ØßÊÛ ÌÑ ÜÑ ÔßËÒÜÎÇ ×Ì Ó×ÙØÌ ßÍ ÉÛÔÔ ÞÛ ÝËÌÛÿ ÌÍÜÎ

ïê èëêêìïïê ìíëëíçê ÝßÔ×ÚÑÎÒ×ß ÔßËÒÜÎÇ ÌÍÜÎ

ïé èëëððçèð ìíîîçïî ÔßËÒÜÎÇ Ô×ÍÌ ÌÍÜÎ

ïè èëììîçëê ìïëíèìí Ô×ÔÇùÍ ÔßËÒÜÎÇ ÌÍÜÎ

ïç èëíîêïîî ìîïìçíî ÔßËÒÜÎÇ ÞÇ ÍØÛÔÔ× ÍÛÙßÔ ÌÍÜÎ

îð èëîéèðçí ìïììðíç ÍËÓÓß ÝËÓ ÔßËÒÜÎÇ ÌÍÜÎ

îï èëîðííîê ìïïéðîè Ü×ÎÌÇ ÔßËÒÜÎÇ ÌÍÜÎ

îî èëïðîïêð ìðéééèî Ô×ÑÒÍ ÝÎÛÍÌ ÞÇ ÛÒÙÔ×ÍØ ÔßËÒÜÎÇ ÌÍÜÎ

îí èëðèíéðë íçëîéðì ÌÍØ×ÎÌ ÔßËÒÜÎÇ ÙÛÌ ß ÔÑßÜ ÑÚ ÌØ×Íÿ ÌÍÜÎ

îì èëðèíêêë íçëîéðí ÌÍØ×ÎÌ ÔßËÒÜÎÇ ÙÛÌ ß ÔÑßÜ ÑÚ ÌØ×Íÿ ÌÍÜÎ

îë èëðëðîéï íçëîëéç ÌÍØ×ÎÌ ÔßËÒÜÎÇ ÙÛÌ ß ÔÑßÜ ÑÚ ÌØ×Íÿ ÌÍÜÎ

îê éçïëíëðí ÌØÛ ÒÆ ÔßËÒÜÎÇ ÝÑ ÌÍÜÎ

îé éçïîçèêï ìëìçêéí ÒÆÔßËÒÜÎÇ ÌÍÜÎ

îè éçïîêðïí ìëïêééë ÒÛÉ ÆÛßÔßÒÜ ÔßËÒÜÎÇ ÝÑÓÐßÒÇ ÌÍÜÎ

îç éçïïêëïï ìíçððíë ÌÑÕÇÑ ÔßËÒÜÎÇ ÌÍÜÎ

íð éèëëèèïç íïïêìïé ÒòÇòÔò ÒÛÉ ÇÑÎÕ ÔßËÒÜÎÇ ÌÍÜÎ

íï éèçééðèì íïîîïçð ÔßËÒÜÎÇ ÞÇ ÍØÛÔÔ× ÍÛÙßÔ ÌÍÜÎ

íî éèìéçëíî íðïïîèì ÔßËÒÜÎÇ ÞÇ ÍØÛÔÔ× ÍÛÙßÔ ÌÍÜÎ

íí éèïìêëçì îèèðîéë ÚÎÛÒÝØ ÔßËÒÜÎÇ ÌÍÜÎ

íì éèìííìêï íééïëêè ÝÔ ÞÇ ÔßËÒÜÎÇ ÌÍÜÎ

íë ééçêðïìí ìîîîîèè ÙÇÓ ÌßÒÒ×ÒÙ ÔßËÒÜÎÇ ÌÍÜÎ

íê ééèçèììé íçîçèîð ÌÍØ×ÎÌ ÔßËÒÜÎÇ ÌÍÜÎ

íé ééèèííéë íèçèèíî ÌØÛ ÙÑÑÜô ÌØÛ ÞßÜòòòßÒÜ ÌØÛ ÔßËÒÜÎÇ ÌÍÜÎ

íè ééèéîîðì íèèéééì Ìß×ÒÌÛÜ ÔßËÒÜÎÇ ÌÍÜÎ

íç éééîííéç íçîðìïé Ê×ÒÌßÙÛ ÔßËÒÜÎÇ ÌÍÜÎ

ìð ééìçèççè íêèéïïé ÛÒÙÔ×ÍØ ÎÑÍÛ ÞÇ ÛÒÙÔ×ÍØ ÔßËÒÜÎÇ ÌÍÜÎ

ìï ééíëîçîî íèííîçï ÝØ×ÒÛÍÛ ÔßËÒÜÎÇ ÌÍÜÎ

ìî ééïçìëéï ìîðîëéì ÔÞÜ ÔßËÒÜÎÇ ÞÇ ÜÛÍ×ÙÒ ÌÍÜÎ

ìí ééðéçïìì ìëïéçïè ÔßËÒÜÎÇ ÞÇ ÜÛÍ×ÙÒ ÌÍÜÎ

ìì éêêîîêîç íìèëìðé ÎÛÔ×Ù×ÑÒ ÔßËÒÜÎÇ ÌÍÜÎ

ìë éêëëîëçð îèçìèèë ÛÒÙÔ×ÍØ ÔßËÒÜÎÇ ÌÍÜÎ

ìê éêðëèçîï îèèêèíé ÔßËÒÜÎÇ ÞÇ ÍØÛÔÔ× ÍÛÙßÔ ÌÍÜÎ
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ìé éêðçíçíí îëéðçïé ÚÎÛÒÝØ ÔßËÒÜÎÇ ÌÍÜÎ

ìè éììëîèìí íêêëíêï ÔßËÒÜÎÇ ÌÍÜÎ

ìç éìëèêîéí íèíëìïë ÉØ×ÌÛ ÔßËÒÜÎÇ ÌÍÜÎ

ëð éììéïèçî ïèêïðîé ÝØ×ÒÛÍÛ ÔßËÒÜÎÇ ÌÍÜÎ

ëï éììììëìî ïçêçïîê ÔßËÒÜÎÇ ×ÒÜËÍÌÎÇ ÌÍÜÎ
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EXHIBIT D

Printout of Search Results for ($laundry$)[fm] and (live)[ld] and (025)[ic], Plus
Copies of the Live, Issued Registrations Identified in the Results
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EXHIBIT E

Printout of TTAB Summary for N.Y.L. NEW YORK LAUNDRY



United States Patent and Trademark Office

Home|Site Index|Search|Guides|Contacts|eBusiness|eBiz alerts|News|Help

TTABVUE. Trademark Trial and Appeal Board Inquiry System v1.9

Summary

Query: Document contains all words: 78558819

Number of results: 3

Proceeding

Filing Date

Defendant(s),

Property(ies)

Plaintiff(s),

Property(ies)

91226150

02/03/2016

Brands Unlimited LLC

Mark: BROOKLYN LAUNDRY S#:86673902

NYL BRAND HOLDINGS LLC

Mark: N.Y.L. NEW YORK LAUNDRY

S#:78558819 R#:3116417

91225949

01/22/2016

Johnson, Marc

Mark: AMERICAN LAUNDRY S#:86673533

NYL Brand Holdings LLC

Mark: N.Y.L. NEW YORK LAUNDRY

S#:78558819 R#:3116417

92050454

01/23/2009

Martin Stuart, Ltd.

Mark: N.Y.L. NEW YORK LAUNDRY

S#:78558819 R#:3116417

Cels Enterprises, Inc. and Robert L. Goldman

Mark: CHINESE LAUNDRY S#:74471892

R#:1861027

Results as of 03/14/2016 12:41 PM Search again
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USPTO TTABVUE. Trademark Trial and Appeal Board Inquiry System http://ttabvue.uspto.gov/ttabvue/v?qs=78558819
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NYL BRAND HOLDINGS LLC v. BRANDS UNLIMITED LLC (Opposition No. 91226150)

EXHIBIT F

Printout of BROOKLYN LAUNDRY Entry from Trademark Official Gazette (Dec. 8, 2015)



Case Details
TM 2514 Trademark Official Gazette Dec. 8, 2015
This page was generated on Mar. 14, 2016 13:56:16 -0400

Reason for Publication

Published for Opposition
Mark Literal(s) BROOKLYN LAUNDRY

Case Identifiers
Serial Number 86673902 Application Filing Date Jun. 25, 2015 Publication Date Dec. 8, 2015 Mark Type Trademark
Register Principal

Mark Information
Standard Character Claim Yes. The mark consists of standard characters without claim to any particular font style, size, or color.
Mark Drawing Type 4 - STANDARD CHARACTER MARK
Disclaimer "BROOKLYN"

Goods and Services Information
For Hooded pullovers; hooded sweat shirts; jackets; jeans; pants; pullovers; shirts; trousers
International Class(es)
25 - Primary
US Class(es)
22, 39
Class Status ACTIVE

Basis Information
Currently ITU Yes

Current Owner(s) Information
Owner Name Brands Unlimited LLC

Address

1357 Broadway, Suite 411 New York, NEW
YORK
10018

Legal Entity LIMITED LIABILITY COMPANY
State or Country Where Organized NEW YORK

Attorney/Correspondence Information
Docket Number 11640016MA

Examining Attorney
Examining Attorney DOMBROW, COLLEEN M

About Us Careers Contact Us

Trademark Official Gazette

United States Patent and Trademark Office - An Agency of the Department of Commerce

BROWSE BY TOPIC

Patents

Trademarks

United States Patent and

Trademark Office - An

Agency of the Department of

Commerce

USPTO | TMOG Search https://tmog.uspto.gov/#/issueDate=2015-12-08&serialNumber=86673902
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Learning & Resources

About the USPTO

Glossary

Careers

Contact Us

ABOUT THIS SITE

Accessibility

Privacy Policy

Terms of Use

Security

Systems Status

Site Map

USPTO BACKGROUND

Federal Activity Inventory

Reform Act (FAIR)

USPTO Budget and Performance

Freedom of Information Act

Information Quality Guidelines

FEDERAL GOVERNMENT

Regulations.gov (link is external)

StopFakes.gov (link is external)

USA.gov (link is external)

Department of Commerce (link

is external)

Strategy Targeting Organized

Piracy

USPTO | TMOG Search https://tmog.uspto.gov/#/issueDate=2015-12-08&serialNumber=86673902
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NYL BRAND HOLDINGS LLC v. BRANDS UNLIMITED LLC (Opposition No. 91226150)

EXHIBIT G

Printout of USPTO Status Page | Goods and Services for U.S. Trademark Reg. No. 3116417



STATUS DOCUMENTS MAINTENANCE Back to Search Print

With respect to a very small number of TSDR documents, the PDF download feature has been temporary suspended. We expect this feature to be fully available again in

mid-late March. Documents may still be downloaded from the Trademark Documents list in TSDR by selecting (checking) the document(s) you would like to download,

clicking the “Download” button, and selecting “Original” as the file type. The selected documents will be delivered to your computer in their original format in a zip file.

Generated on: This page was generated by TSDR on 2016-03-14 14:43:17 EDT

Mark: N.Y.L. NEW YORK LAUNDRY

US Serial Number: 78558819 Application Filing Date: Feb. 02, 2005

US Registration Number: 3116417 Registration Date: Jul. 18, 2006

Register: Principal

Mark Type: Trademark

Status: The registration has been renewed.

Status Date: Aug. 22, 2015

Publication Date: Apr. 25, 2006

Mark Information

Related Properties Information

Goods and Services

Basis Information (Case Level)

Current Owner(s) Information

Attorney/Correspondence Information

Prosecution History

Maintenance Filings or Post Registration Information

TM Staff and Location Information

Assignment Abstract Of Title Information - Click to Load

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:

Brackets [..] indicate deleted goods/services;

Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and

Asterisks *..* identify additional (new) wording in the goods/services.

For: Clothing for missy, junior, woman, and petite sizes, namely, [ shirts, t-shirts, sweatshirts, jackets, tank tops, workout bras, ] pants, [ jodhpurs, clamdiggers,

shorts, overalls, shortalls, skirts, sweaters, jeans, and dresses; girls' and boys' wear, namely, shirts, t-shirts, sweatshirts, jackets, tank tops, pants, jodhpurs,

clamdiggers, shorts, overalls, shortalls, skirts, sweaters, jeans, and dresses; and men's wear, namely, shirts, t-shirts, sweatshirts, jackets, tank tops, pants,

shorts, skorts, overalls, sweaters, and jeans ]

International Class(es): 025 - Primary Class U.S Class(es): 022, 039

Class Status: ACTIVE

Basis: 1(a)

First Use: 1994 Use in Commerce: 1994

Proceedings - Click to Load

Trademark Status & Document Retrieval http://tsdr.uspto.gov/#caseNumber=3116417&caseType=US_REGISTR...
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