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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition
Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Constellation Brands U.S. Operations, Inc.

Granted to Date 03/23/2016
of previous ex-
tension

Address 235 North Bloomfield Road
Canandaigua, NY 14424
UNITED STATES

Attorney informa- | Stephen L. Baker

tion Baker and Rannells PA

575 Route 28

Raritan, NJ 08869

UNITED STATES
officeactions@br-tmlaw.com,K.Hnasko@br-tmlaw.com,s.baker@br-tmlaw.com
Phone:908 722 5640

Applicant Information

Application No 86687357 Publication date 11/24/2015
Opposition Filing 01/26/2016 Opposition Peri- 03/23/2016
Date od Ends
Applicant Bello Family Vineyard, LLC

929 Main St.

St. Helena, CA 94574

UNITED STATES

Goods/Services Affected by Opposition

Class 033. First Use: 2011/06/11 First Use In Commerce: 2011/06/11

All goods and services in the class are opposed, namely: Fortified wines; Grape wine; Port wines;
Red wines; Rose wines; Sparkling grapewine; Sparkling wines; Still wines; Sweet wines; Table wines;
White wine; Wines

Grounds for Opposition

False suggestion of a connection Trademark Act section 2(a)
Priority and likelihood of confusion Trademark Act section 2(d)
Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration | 1483753 Application Date 06/26/1986
No.

Registration Date | 04/05/1988 Foreign Priority NONE



http://estta.uspto.gov

Date

Word Mark WILD HORSE
Design Mark
Description of NONE

Mark

Goods/Services

Class 033. First use: First Use: 1986/03/26 First Use In Commerce: 1986/05/27
WINES

U.S. Registration | 3516357 Application Date 03/31/2008

No.

Registration Date | 10/14/2008 Foreign Priority NONE
Date

Word Mark NONE

Design Mark

Description of
Mark

The mark consists of a drawing of a horse.

Goods/Services

Class 033. First use: First Use: 1986/03/26 First Use In Commerce: 1986/05/27
Wines

U.S. Registration | 3649988 Application Date 08/25/2008

No.

Registration Date | 07/07/2009 Foreign Priority NONE
Date

Word Mark CHEVAL SAUVAGE

Design Mark

CHEVAL SAUVAGE

Description of
Mark

NONE




Goods/Services Class 033. First use: First Use: 1992/10/02 First Use In Commerce: 1992/10/02
Wines
U.S. Application/ Registra- NONE Application Date NONE
tion No.
Registration Date NONE
Word Mark Word Mark WILD HORSE and design of horse as shown in Reg. No.
3516357
Goods/Services wine club services, online retail services featuring wine, entertainment
services, namely, wine tastings; conducting guided tours of a winery
and vineyard, entertainment events and food service; apparel, coast-
ers, beverage glassware, bar accessories, education services, and
entertainment services
Attachments 77435887#TMSN.png( bytes )
77554915#TMSN.png( bytes )
doc06106620160126153002.pdf(4453915 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Stephen L. Baker/
Name Stephen L. Baker
Date 01/26/2016




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Constellation Wines U.S. Operations, Inc. Opposition No.

Opposer, Mark:
V. Serial No. 86687357
Bello Family Vineyard, LLC Filed: July 8, 2015
Applicant.

NOTICE OF OPPOSITION
PURSUANT TO 15 U.S.C. § 1063

Opposer, Constellation Wines U.S. Operations, Inc. (“Opposer”), by its attorneys
Baker and Rannells, PA, alleges on knowledge as to its own acts and otherwise on
information and belief and as grounds for opposition as follows:

1. Opposer believes that allowing Application Serial No. 86687357 to
proceed to registration will cause Opposer damage.

2. Opposer, Constellation Wines U.S. Operations, Inc., is a corporation
organized and existing under the laws of the State of Delaware, doing business at 235
North Bloomfield Road Canandaigua NY 14424

3. Applicant, Bello Family Vineyard, LLC (“Applicant”), is limited liability
company formed under the laws of California with offices at 929 Main St., St. Helena CA

94574.



4. On July 8, 2015 , Applicant filed an intent to use Application, namely

Serial No. 86687357, for the mark (“Applicant’s Mark”) as a trademark for
Applicant’s Goods and Services, namely:

Goods and IC 033. US 047 049. G & S: Fortified wines; Grape wine; Port wines; Red wines; Rose
Services wines; Sparkling grape wine; Sparkling wines; Still wines; Sweet wines; Table wines;
White wine; Wines. FIRST USE: 20110611. FIRST USE IN COMMERCE: 20110611
3. Application Ser. No. 86687357 was published for opposition in the

Official Gazette on November 24, 2015, the time to Oppose having been extended.

6. Opposer is the owner of the trademarks, trade name and service marks

WILD HORSE and , for wine.



T Opposer is the owner of”

Serial Reg.
ark
Number Number M
73606560 © 1483753*  WILD HORSE in Class 33
77435887 | 3516357
—Class 33 5
77554915 3649988* CHEVAL SAUVAGE in class 33 (translates into English as Wild

or Savage Horse -

77456971 3571757 UNBRIDLED in class 33

* designates registrations which have become incontestable pursuant to 15 USC §1065.

hereinafter collectively referred to as “Opposer’s Marks” for its winery, wine tours and
tastings, wines, apparel, coasters, beverage glassware, bar accessories, education services,
and entertainment services and related goods and services (“Opposer’s Goods and
Services”).

8. Exhibit A annexed hereto demonstrates the common law use of Opposer’s
Marks on use on wine club services, online retail services featuring wine, entertainment
services, namely, wine tastings; conducting guided tours of a winery and vineyard,
entertainment events and food service.

9. In addition to the above, Opposer offers for sale various wine related
goods under Opposer’s Marks.

10. Opposer’s word marks WILD HORSE and CHEVAL SAUVAGE are the

legal equivalent of Applicant’s design of “wild” horse.



11. Applicant’s horse is unbnidled and is thls the equivalent of Opposer’s
UNBRIDLED word mark.

12. Opposer is now and has been, for many years prior to any date which
may be claimed by Applicant using Opposer’s Marks as a trademark.

13. Opposer is now and has been for many years trading as and known by
Opposer's Marks, identifying Opposer as the source of high quality products.

14.  Applicant’s Goods and Services are the same or substantially similar or
generally related to Opposer’s Goods and Services.

15. Opposer is now and has been, for many years prior to any date which may
be claimed by Applicant, engaged in the use of Opposer’s Marks for Opposer’s Goods
and Services.

16. Opposer is now and has been, for many years prior to any date which may
be claimed by Applicant, engaged in the sale of high quality products under Opposer’s
Marks.

17. Since long prior to any date which may be claimed by Applicant, Opposer
on its own behalf has been, and is now engaged in the sale of high quality products
related to those of Applicant under Opposer's Marks in interstate commerce.

18.  The use by Opposer of Opposer's Marks for Opposer's Goods and Services
alleged herein, is long prior to any date which may be lawfully claimed by Applicant, and
Opposer has priority.

19. Opposer's Marks and Applicant's Mark are substantially identical and

confusingly similar when applied to the goods and services of the parties.



20. Since Opposer owns Opposer's Marks by virtue of pﬁor use, confusion,
mistake or deception as to the source of origin of the goods will arise and will injure and
damage the Opposer and its goodwill.

21. Opposer’s Goods and Services have been widely advertised, offered for
sale and sold throughout the United States under Opposer’s Marks and Opposer’s Marks
are famous.

COUNT 1

LIKELIHOOD OF CONFUSION

22.  The registration of Applicant’s Mark to Applicant will cause the relevant
purchasing public to erroneously assume and thus be confused, misled, or deceived, that
Applicant's Goods are made by, licensed by, controlled by, sponsored by, or in sbme way
connected, related or associated with Opposer, in violation of Section 2(d) of the Lanham

Act, 15 U.S.C. § 1052(d), all to Opposer's irreparable damage.

COUNT II

FRAUD IN THE USPTO

23. Opposer repeats and re-alleges paragraphs 1 to 22 above with the same
force and effect as if set forth herein at length.

24. On July 8, 2015 , in Applicant’s application, Applicant, having no use or
bona-fide intent to use Applicant’s Mark on all the goods in the application, knowingly
made a false and fraudulent statement in Applicant’s application wherein it falsely
claimed, “the applicant is the owner of the trademark/service mark sought to be
registered; the applicant or the applicant's related company or licensee is using the mark

in commerce on or in connection with the goods/services in the application, and such use



by the applicant's related company or licensee inures to the benefit of the applicant; the
specimen(s) shows the mark as used on or in connection with the goods/services in the
application;” for Applicant’s International class 33 goods, namely Fortified wines; Grape
wine; Port wines; Red wines; Rose wines; Sparkling grape wine; Sparkling wines; Still
wines; Sweet wines; Table wines; White wine; Wines.

25, To the extend Applicant had any use of its alleged mark as of July 8, 2015,
such use as demonstrated by Applicant’s web site
(http://www .bellofamilyvineyards.com/Bello-Wines), was and is still limited to grape
wine, red wine, still wines and wine.

26. Statement’s made to the effect that Applicant used its mark on namely
Fortified wines; Port wines; Rose wines; Sparkling grape wine; Sparkling wines; Sweet
wines; and White wine were false at the time the same were made and continue to be
false.

27.  The false and fraudulent declaration referred to above with respect to
Applicant’s Mark was made by Applicant with actual knowledge of its falsity, and was
not made on information and belief and was made by a person or entity who knew or
should have known the same was false and fraudulent.

28. Applicant knowingly made a false, material misrepresentation of fact in
connection with Applicant’s application when it made the false and fraudulent
declaration referred to above.

29.  The false and fraudulent declaration referred to above with respect to
Applicant’s Mark was made with the intent to deceive the USPTO and that the USPTO

rely upon the same.



30. The USPTO did rely on the false and fraudulent declaration when it
acknowledged the filing of the applications and allowed Applicant’s application to
publish.

31. As a result, Applicant willfully and knowingly perpetrated a fraud on the
United States Patent and Trademark Office.

32, Applicant is not entitled to a Registration on the Principal Register of
Applicant’s Mark as Applicant has never had any legitimate interest in Applicant’s Mark,
and because Applicant knowingly committed fraud when it filed Applicant’s application.

33.  Had it been aware of the false and fraudulent declaration referred to above
and of Applicant’s knowing fraudulent acts, the USPTO would not have accepted the

filing of the applications, nor allowed Applicant’s application to publish.

COUNT I
NO BONA FIDE INTENT TO USE

34. Opposer repeats and re-alleges paragraphs 1 to 33 above with the same

force and effect as if set forth herein at length.
35.  Applicant’s application is void ab initio as Applicant had no bona fide use
Applicant’s Mark for all the goods claimed as Applicant’s Goods.

COUNT IV
UNFAIR ASSOCIATION

36. Opposer repeats and re-alleges paragraphs 1 to 35 above with the same

force and effect as if set forth herein at length.



37. Applicant’s Mark falsely suggests a connection with Opposer, and/or will
bring Opposer into contempt or disrepute, in violation of §2(a) of the Lanham Act, 15
U.S.C. §1052(a), all to Opposer's irreparable damage.

38. Applicant’s use of Applicant’s Mark points uniquely and unmistakably to
Opposer.

39. Consumers that encounter Applicant’s Mark will recognize Applicant’s
Mark as pointing uniquely and unmistakably to Opposer.

40. Issuance of registration for Applicant’s Mark to Applicant would create a
false and misleading connection to Opposer all to the irreparable damage of consumers
and Opposer.

41. Issuance of registration for Applicant’s Mark to Applicant would create a
cloud on Opposer’s rights to use Opposer’s Marks for Opposer’s Goods and Services.

42. Opposer believes that it is and v;'ill be damaged by registration of the mark
applied for by Applicant.

WHEREFORE, Opposer prays that the application for registration of Applicant’s

Mark, Serial No. 86687357, filed on July 8, 2015 be denied and that this Opposition be

sustained.

Dated: January 26, 2016 Respectfully submitted for Opposer
Constellation Winheg lJ.S-Operations, Inc.
By:

étephEn/‘L. Baker

John M. Rannells

Jesus Vazquez

BAKER and RANNELLS, PA
92 East Main Street — Suite 302
Somerville, New Jersey 08876
(908) 722-5640



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of Opposer’s Notice of Opposition, in
was forwarded by first class postage prepaid mail by depositing the same with the U.S.
Postal Service on this 26th day of January, 2016 to the attorney for the Applicant at the

following address:

MARC E. HANKIN
Hankin Patent Law Apc
12400 Wilshire Blvd Ste 1265
Los Angeles, CA 90025-1041

)

Stephen L. Baker




EXHIBIT A
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