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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NOUVEAU INC.

Opposer, Opposition No. 91225185

V.
Mark: VINEAU
DON SEBASTIANI & SONS INTERNATIONAL Serial No. 86-643,989

WINE NEGOTIANTS,

R L N N i N e N

Applicant

N~

OPPOSERS RESPONSE TO
APPLICANTS REPLY TO DENIAL OF MOTION TO DISMISS
Federal Rule of Civil Procedure Rule 8(a) and Rule 12(f)

Opposer wishes not to be reargumentative to the Board with a comprehensive supportive brief.
Applicant’s proposed mark VINEAU (winewater) to trademark its idea to combine a mixture of
wine and water is generic and should not be allowed registration because trademarks are not
substitutes for patents and is confusingly similar to Opposer’s patented product mark EAU DE VIN
(water of/from wine) introduced in commerce. In the English translation, WINEWATER clearly
blurs the source to the consumer and as generic would constitute a patent by trademark without a
patent when a patent exists to make WATER FROM WINE as introduced in commerce by Opposer.
NouvEau requests the Board deny the Applicant’s Motion to Dismiss as NouvEau has clearly stated
claims upon which relief can be granted in its OPPOSITION TO REGISTRATION.

Respectfully submitted,

NOUVEAU INC.

By: [TP/
Thomas O. Peyton, PhD
President & CEO

NouvEau Inc.

324 Ferry St., PO Box 1685
Lafayette, IN 47902-1685
(t) (765) 532-3272

(f) (765) 423-2748

(e) tpeyton@nouv-eau.com



CERTIFICATE OF SERVICE
TTAB/ Opposition No. 91225185

I hereby certify that a true and complete copy of Opposers Response To Applicants Reply In
Support Of Motion To Dismiss (Federal Rule of Civil Procedure Rule 8(a) and Rule 12(f)) has been
served on Warren Dranit, Attorney for Applicant, Don Sebastiani & Sons International Wine
Negociants, by transmitting such copy filed with the Trademark Trial and Appeals Board on
February 18, 2016 by email and by certified mail to:

Warren L. Dranit

Spaulding, McCullogh & Transil LLP
90 South E Street, Suite 200

Santa Rosa, CA 95402
dranit@smlaw.com

ESTTA copy to:

USPTO

Trademark Trial and Appeal Board
PO Box 1451

Alexandria, VA 22313-1451

Attn: Veronica P. White

NouvEau Inc.

By: /TP/
Thomas O. Peyton, PhD
President & CEO
NouvEau Inc.
PO Box 1685
Lafayette, IN 47902-1685
(t) (765) 532-3272
(f) (765) 423-2748
(e) tpeyton @nouv-eau.com
Attorney pro se’




