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ESTTA Tracking number: ESTTA710429

Filing date: 11/23/2015

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following parties oppose registration of the indicated application.

Opposers Information

Name The FRS Company

Granted to Date 11/22/2015
of previous ex-

tension
Address 951 Mariners Island Blvd. 3rd Floor, Suite 300
San Mateo, CA 94404
UNITED STATES
Name FRS International LLC
Entity LIMITED LIABILITY COM- Citizenship DELAWARE
PANY
Address 225 Cedar Hill Street, Suite 200
Marlboro, MA 01752
UNITED STATES
Name FRS International AG
Entity Aktiengesellschaft Citizenship Switzerland
Address Lielistrasse 85
8966 Oberwil Lieli,
SWITZERLAND

Attorney informa- | JONATHAN A HYMAN

tion KNOBBE MARTENS OLSON BEAR LLP

2040 MAIN ST, FL 14

IRVINE, CA 92614

UNITED STATES

efiling@knobbe.com, Jonathan.Hyman@knobbe.com Phone:3105513450

Applicant Information

Application No 79144310 Publication date 05/26/2015
Opposition Filing 11/23/2015 Opposition Peri- 11/22/2015
Date od Ends

International Re- 1196301 International Re- 01/28/2014
gistration No. gistration Date

Applicant Svetlana Silcenkova

SlovenskAj 715
CZ-417 05 Osek,
CZECH REPUBLIC

Goods/Services Affected by Opposition

| Class 032. First Use: 0 First Use In Commerce: 0



http://estta.uspto.gov

All goods and services in the class are opposed, namely: Beers; mineral and aerated waters and oth-
er non-alcoholic beverages, namely, soft drinks, sports drinks, non-alcoholic cocktails, energy drinks
containing caffeine; fruit beverages and fruit juices; syrups and other preparations for makingbever-
ages, namely, fruit juices, powders and pastilles for effervescing beverages

Grounds for Opposition

Priority and likelihood of confusion

Trademark Act section 2(d)

Dilution

Trademark Act section 43(c)

Torres v. Cantine Torresella S.r.l.Fraud

808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Other

priority and common law likelihood of confusion
and dilution, no bona fide intent to use, fraud

Marks Cited by Opposer as Basis for Opposition
U.S. Registration | 3181619 Application Date 08/04/2004
No.
Registration Date | 12/05/2006 Foreign Priority NONE
Date
Word Mark FRS
Design Mark
Description of NONE

Mark

Goods/Services

Class 005. First use: First Use: 2004/02/16 First Use In Commerce: 2004/02/19
NUTRITIONALLY FORTIFIED BEVERAGES
Class 032. First use: First Use: 2004/08/02 First Use In Commerce: 2004/08/02

NON-ALCOHOLIC BEVERAGES, NAMELY, ENERGYDRINKS AND FRUIT-
FLAVORED BEVERAGES; CONCENTRATES AND POWDERS USED IN THE
PREPARATION OF ENERGY DRINKS AND FRUIT-FLAVORED BEVERAGES

U.S. Registration | 2778635 Application Date 07/06/2001
No.
Registration Date | 10/28/2003 Foreign Priority NONE

Date




Word Mark FRS
Design Mark

Description of NONE
Mark

Goods/Services Class 005. First use: First Use: 1999/00/00 First Use In Commerce: 2001/08/00

FOOD SUPPLEMENTS; INGREDIENTS OF FOOD AND BEVERAGES IN THE
NATURE OF NUTRITIONAL SUPPLEMENTS

U.S. Application/ Registra- NONE Application Date NONE

tion No.

Registration Date NONE

Word Mark FRS

Goods/Services beverages; drinks; nutritional supplements; nutritionally fortified bever-

ages; powdered nutritional supplement drink mix and concentrate; nu-
tritionally fortified soft chews; non-alcoholic beverages, namely, en-
ergy drinks, fruit flavored beverages, and sports drinks; and concen-
trates and powders used in the preparation of energy drinks and fruit-
flavored beverages

Attachments 78461773#TMSN.png( bytes)
FRSCO.139M-NotOfOpposition.pdf(1620390 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /jhh/
Name JONATHAN A HYMAN
Date 11/23/2015




FRSCO.139TIS/139M TTAB
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

THE FRS COMPANY, FRS INTERNATIONAL Opposition No.:
LLC, and FRS INTERNATIONAL AG

Lo
Opposer’ Frederiqua de Sitk
v. Mark:
Serial Nos.: 79/144,310
SVETLANA SILCENKOVA,

[ hereby certify that this correspondence and all marked
App]icant_ attachments are being deposited with the United States
Patent and Trademark Office, Trademark Trial and
Appeal Board via electronic filing through their website
located at http:/estta.uspto.gov/ on:

gf‘g\loven}ﬁﬁr% 2015
TN
Jﬂonathan lr@‘nan

NOTICE OF OPPOSITION

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1451
Alexandria, VA 22313-1451

THE FRS COMPANY, a Delaware corporation, FRS International LLC, a Delaware
limited liability company, and FRS International AG, a Swiss Aktiengesellschaft (hereinafter
collectively referred to as “FRS”) will be damaged by Svetlana Silcenkova’s (“Applicant”)

registration of the mark , as shown in U.S. Trademark Application Serial No.:
79/144,310 (hereinafter referred to as “Applicant’s Application”) and hereby opposes the same.

A description of Applicant’s Application is as follows:

Mark:

Serial No.: 79/144,310

Filing Date: January 28, 201

Filing Basis: 66(a)

Publication Date: May 26, 2015

Goods: Beers; mineral and aerated waters and other non-alcoholic beverages, namely,
soft drinks, sports drinks, non-alcoholic cocktails, energy drinks containing
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caffeine; fruit beverages and fruit juices; syrups and other preparations for
making beverages, namely, fruit juices, powders and pastilles for effervescing
beverages in Class 32

As grounds for opposition, it is alleged:

1. FRS is well known for its various products, beverages, and drinks, including, but
not limited to, its energy drinks, fruit-flavored beverages, and sports drinks; and concentrates and
powders used in the preparation of energy drinks and fruit-flavored beverages.

2. The trademarks owned by THE FRS COMPANY, a Delaware corporation, were
assigned to FRS International AG, a Swiss Aktiengesellschaft effective July 31, 2015. This
assignment was filed with the USPTO on September 16, 2015.

3. Since prior to the filing date of Applicant’s Application, FRS has offered various
items under the mark FRS, including, but not limited to, nutritional supplements; nutritionally
fortified beverages; powdered nutritional supplement drink mix and concentrate; nutritionally
fortified soft chews; non-alcoholic beverages, namely, energy drinks, fruit-flavored beverages,
and sports drinks; and concentrates and powders used in the preparation of energy drinks and
fruit-flavored beverages. |

4, FRS owns United States Trademark Registration No. 3,181,619 for its mark FRS.
A true and correct copy of a printout from the electronic database records of the PTO showing
the current status and title of the registration, as well as true and correct copies of the Certificate
of Registration are attached hereto as Exhibit A.
| 5. FRS owns United States Trademark Registration No. 2,778,635 for its mark FRS.
A true and correct copy of a printout from the electronic database records of the PTO showing
the current status and title of the registration, as well as true and correct copies of the Certificate
of Registration are attached hereto as Exhibit B.

6. Since prior to the filing date of Applicant’s Application, FRS has continuously
used its FRS mark in connection with its business on an ever increasing scope of goods and
services.

7. Through its substantial use and promotion, and at great expense and effort, FRS
has built up tremendous goodwill in its FRS mark and brand. As a result of these efforts, the

FRS mark has become famous in the minds of consumers.



8. By virtue of FRS’ widespread and continuous use of its FRS mark, FRS has
established extensive common law rights in the FRS mark since prior to the filing date of
Applicant’s Application.

9. The registrations relied upon herein by FRS are valid, subsisting, unrevoked, and
uncancelled. FRS’ registrations constitute prima facie evidence of the validity of the registered
mark, the registration thereof, and of FRS* ownership of the marks shown therein as provided in
Section 33(a) of the Trademark Act. FRS’ registrations relied on herein constitute constructive
use of the FRS mark, conferring a right of priority nationwide in effect to FRS, as of the filing
date of the application therefore as provided in Section 7(c) of the Trademark Act. The filing
date of FRS’ registrations and the dates of actual first use of the FRS mark relied on herein are all
prior to the filing date of Applicant’s Application.

10. FRS’ Registration Nos. 2,778,635 and 3,181,619 are incontestable. FRS’
incontestable Registration Nos. 2,778,635 and 3,181,619 constitute conclusive evidence of the
validity of the registered mark, the registration thereof, and of FRS’ ownership of the mark
shown therein, as provided in Section 33(b) of the Trademark Act.

11.  Since at least as early as the date of first use of FRS’s FRS mark and since at least
before the filing date of Applicant’s Application, FRS has continuously used and promoted the
FRS mark in United States interstate commerce in connection with FRS’s goods. By virtue of FRS
continuous and substantial use, the FRS mark has become an identifier of FRS and FRS’s goods,
and distinguishes FRS’s goods from the goods and services of others. As a result, FRS has built
up, at great expense and effort, extensive and valuable goodwill in the FRS mark.

12,  In addition to the protection afforded to FRS by the federal trademark
registrations, FRS has extensive non-registered statutory and common law rights in the FRS mark
throughout the United States, FRS’s common law rights in the FRS mark predate the filing date
of Applicant’s Application. FRS’s rights in the FRS mark are prior and superior to the filing date
of Applicant’s Application. ’

13, If Applicant is permitted to register the mark shown in Applicant’s Application,

Applicant’s corresponding prima facie exclusive right to use the mark in
nationwide commerce will conflict with FRS’ lawful and prima facie and prior exclusive right to

use the FRS mark nationwide.
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14.  Applicant’s mark is confusingly similar to the FRS mark,
Moreover, the goods identified in Applicant’s Application are related to and complimentary with
the goods offered and/or registered by FRS under its FRS mark, and the respective goods are
marketed or will be marketed to the same consumers and potential consumers through similar
channels of trade in the United States.

15. FRS will be damaged by the registration of Applicant’s Application for the

mark in that the mark so resembles the FRS mark, registered in the
PTO, and in which FRS owns common law rights, as to be likely, when used on or in connection
with the goods identified in Applicant’s Application and on FRS’ nutritional supplements;
nutritionally fortified beverages; powdered nutritional supplement drink mix and concentrate;
nutritionally fortified soft éhews; non-alcoholic beverages, namely, energy drinks, fruit-flavored
beverages, and sports drinks; and concentrates and powders used in the preparation of energy
drinks and fruit-flavored beverages, to cause confusion, or to cause mistake, ot to deceive within

the meaning of Section 2(d) of the Trademark Act, 15 U.S.C. §1052(d).
16. In view of FRS’ prior rights in the FRS mark, Applicant is not entitled to

registration of the mark, pursuant to Section 2(d) of the Trademark Act, 15 U.S.C.
§1052(d).

17.  Through extensive use, advertising, and success of the FRS mark, the FRS mark
has become famous for FRS’ goods since a date prior to the filing date of Applicant’s

Application and Applicant’s alleged first use date.

18.  Applicant’s registration of the ark shown in Applicant’s
Application will cause or is likely to cause dilution of the distinctive quality of the FRS mark

within the meaning of Section 43(c) of the Trademark Act, 15 U.S.C. §1125(c).

A



19.  Applicant’s Application is based on a Madrid Protocol extension of protection of
International Registration Number 1196301 filed under Section 66A of the Trademark Act, 15
U.S.C. §1141(5). |

20,  Section 68(a)(2) of the Trademark Act, 15 U.S.C. §1141h(a)(2), provides that a
request for extension of protection is subject to opposition under §13 of the Trademark Act,
15 U.S.C. §1063.

21, Under 15 US.C. §1141F(a), a request for extension of protection of an
international registration to the United States must have attached to it a declaration verified by
the applicant or holder of the international registration of bona fide intention to use the mark in
commerce. The International Bureau provides the applicant with IB Form MMI18 that includes
such a declaration that meets the requirements of the USPTO. A declaration of bona fide
intention to use the mark must be submitted to the International Bureau with any international
application and subsequent designation in which the United States is designated for an extension
of protection.

22, Upon information and belief, Applicant submitted or should have submitted a
declaration of bona fide intent to use concurrent with its application for extension of protection to
the United States for the subject Application,

23, Applicant’s Application includes a wide variety of goods under several
international classes, including the following goods in Class 32: Beers; mineral and aerated
waters and other non-alcoholic beverages, namely, soft drinks, sports drinks, non-alcoholic
cocktails, energy drinks containing caffeine; fruit beverages and fruit juices; syrups and other
preparations for making beverages, namely, fruit juices, powders and pastilles for effervescing
beverages.

24, Under 15 US.C. §1141F(a), in order for an extension of protection of an
international registration to the United States to be deemed properly filed, it shall have attached
to it a declaration of bona fide intention to use the mark in commerce that is verified by the
applicant for or holder of the international registration.

25.  The Trademark Trial and Appeal Board applies the same objective, good faith
analysis in applications filed under Section 66(a) as it applies in applications filed under Section
1(b).



26.  Upon information and belief, at the time of filing Applicant’s extension of
protection to the United States and/or Applicant’s submission of the declaration of bona fide
intention to use, Applicant did not have the requisite bona fide intention to use the applied-for-
mark in connection with Beers; mineral and aerated waters and other non-alcoholic beverages,
namely, soft drinks, sports drinks, non-alcoholic cocktails, energy drinks containing caffeine;
fruit beverages and fruit juices; syrups and other preparations for making beverages, namely, fruit
juices, powders and pastilles for effervescing beverages.

27.  Upon information and belief, at the time of filing Applicant’s extension of
protection to the United States and/or Applicant’s submission of the declaration of bona fide
intention to use, Applicant did not have the capacity nor intention to manufacture, distribute or
sell Beers; mineral and aerated waters and other non-alcoholic beverages, namely, soft drinks,
sports drinks, non-alcoholic cocktails, energy drinks containing caffeine; fruit beverages and fruit
juices; syrups and other preparations for making beverages, namely, fruit juices, powders and
pastilles for effervescing beverages.

28.  Without a bona fide intent to use, an application filed under Section 66(a) is
invalid and the mark not entitled to registration. As such, the Application is invalid, is not
entitled to registration, and is void ab initio.

29. By reason of the foregoing, FRS will be damaged by the registration of the mark
shown in Applicant’s Application.

WHEREFORE, FRS prays that Applicant’s U.S. Trademark Application Serial No.
79/144,310 be rejected and stricken, that no registration be issued thereon to Applicant, and that
this Opposition be sustained in favor of FRS.

Please charge any additional fees, including any fees for additional extension of time, or
credit overpayment to Deposit Account No. 11-1410.

Respectfully submitted,
KNOBBE, MARTENS, OLSON & BEAR, LLP

Dated: November 23, 2015 By: (\J__ ;/}/};\ —
J ona;_{haﬁ A. 'Iil%l/man
2040, Main Street, 14™ Floor
Irvine, CA 92614
(310) 551-3450
Attorneys for Opposer, The FRS Company, FRS
International LLC, and FRS International AG
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CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing NOTICE OF OPPOSITION upon
Applicant by depositing one copy thereof in the United States Mail, first-class postage prepaid on
November 23, 2015, addressed as follows:

Thilo C Agthe, Esq.
WUERSCH & GERING LLP
100 Wall Street, 10th Floor
New York, NY 10005

l = ﬂh\ /’/\

Jonathh A. Hyfan

22116618



EXHIBIT A



Generated on:
This page was generated by TSDR on 2015-11-23 17:41:41 EST

Mark: FRS
US Serial Number: 78461773 Application Filing Date:
Aug, 04, 2004
U8 Registration Number: 3181619 Registration Date:
Dec. 08, 2006
Register:
Pringlpal
Mark Type:
Trademark
Status:

A Sections 8 and 15 combined declaration has been accepted and acknowledged,
Status Date:
Jan, 28, 2012
Publication Date: Dec. 06, 2008 Notice of Allowance Date:
Feb. 28, 2006

FRS

Mark Information

Mark Literal Elements:
FRS
Standard Character Glaim:
Yes. The mark consists of standard characters without claim to any particular font style, size, or color,
tark Drawing Type:
4 - STANDARD CHARACTER MARK

Related Properties Information

Claimed Ownership of US
Registrations:

2778635

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

o Brackets [.] indicate deleted goods/services;

« Double parenthesis ({)) identify any goodsiservices not claimed in-a Section 15 affidavit of incontestability: and

+. Asterisks *,.* identify additionat {new) wording in the goods/services.

For:
NUTRITIONALLY FORTIFIED BEVERAGES
International Class(es): 005 - Primary Class U.§ Class(es):
006, 018, 044, 048, 051, 052
Class Status:
ACTIVE
Basls:
Ha)
First Use: Feb. 16, 2004 Use In Commorce:



Feb. 19, 2004

For:

NON-ALCOMOLIC BEVERAGES, NAMELY, ENERGY DRINKS AND FRUIT-FLAVORED BEVERAGES; CONCENTRATES AND
POWDERS USED IN THE PREPARATION OF ENERGY DRINKS AND FRUIT-FLAVORED BEVERAGES

International Class(es): 032 - Primary Class

045, 048, 048
Class Status:
ACTIVE
Basis:
1(a)
First Use: Aug. 02, 2004
Aug. 02, 2004

1.8 Class(es):

Use in Commerce:

Basis Information (Case Level)

Flled Use: No Gurrently Use: Yes Amended Use:
Filed ITU: Yes Currently ITU: No Amended [TU:
Filed 44D: No Currently 44D: No Amended 44D;
Filed 44E: No Currently 44£: No Amended 44E:
Filed 66A: No Currently 66A:; No

Filed No Basis: No Currently No Basls: No

No
No
No
No

Current Owner(s) Information

Owner Name:
THE FRS COMPANY
Owner Address:

951 Mariners lsland Blvd,

3rd Floor, Sulte 300

San Mateo, CALIFORNIA 94404
UNITED STATES

Legal Entity Type: CORPORATION State or Country Where

Organized:
DELAWARE

Attorney/Correspondence Information

Attorney of Record
Attorney Name: Jonathan A, Hyman Docket Number:
FRSCO.011T
Attorney Primary Email efiling@kmob.com Attorney Email
Address: Authorized:
No
Correspondent
Correspondent
Name/Address:
Jonathan A. Hyman
KNOBBE MARTENS OLSON & BEAR, LLP
2040 Main Street, 14th Floor
IRVINE, CALIFORNIA 92614
UNITED STATES
Phone: 310-551-3450 Fax:

949-760-9502

Correspondent e-mail:  efiling@kmob.com Correspondent a-mafl

Authorized:
Yes
Domestic Representative - Not Found

Prosecution History

Date Description

Sep. 23, 2015 ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Proceeding
Number



Sep. 09, 2015

ASSIGNMENT OF OWNERSHIP NOT UPDATED AUTOMATICALLY

Jul. 23, 2018 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888
Jul. 23, 2015 TEAS CHANGE OF OWNER ADDRESS RECEIVED
Jan, 28, 2012 NOTICE OF ACCEPTANCE OF SEC. 8 & 15 - E-MAILED
Jan, 28, 2012 REGISTERED - SEC. 8 (6-YR) ACCEPTED & SEC, 15 ACK. 77315
Jan, 28, 2012 CASE ASSIGNED TO POST REGISTRATION PARALEGAL 77315
Dec. 06, 2011 TEAS SECTION 8 & 15 RECEIVED
Nov, 30, 2007 ATTORNEY REVOKED AND/OR APPOINTED
Nov. 30, 2007 TEAS REVOKE/APPOINT ATTORNEY RECEIVED
Nov, 07, 2007 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Jul. 11, 2007 AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP
Dec. 06, 2006 REGISTERED-PRINCIPAL REGISTER
Oct. 27, 2006 LAW OFFICE REGISTRATION REVIEW COMPLETED 59272
Oct, 26, 2006 ASSIGNED TO LIE 59272
Oct. 16, 2006 ALLOWED PRINCIPAL REGISTER - SOU ACCEPTED
Oct. 16, 2008 AMENDMENT FROM APPLICANT ENTERED 76539
Sep. 19, 2006 CORRESPONDENCE RECEIVED IN LAW OFFICE 76539
Sep. 19, 2006 PAPER RECEIVED
Sep. 16, 2006 APPLICANT/CORRESPONDENCE CHANGES (NON-RESPONSIVE) ENTERED 88888
Sep. 15, 2008 TEAS CHANGE OF OWNER ADDRESS RECEIVED
Aug. 31,2006 PAPER RECEIVED
Jul, 25, 2008 NON-FINAL ACTION E-MAILED
Jul. 25, 2008 SU - NON-FINAL ACTION « WRITTEN 78480
Jun, 30, 2006 STATEMENT OF USE PROCESSING COMPLETE 64657
Jun, 09, 2006 USE AMENDMENT FILED 64657
Jun, 09, 2006 PAPER RECEIVED
Feh, 28, 2006 NOA MAILED - SOU REQUIRED FROM APPLICANT
Dec. 06, 2005 PUBLISHED FOR OPPOSITION
Nov. 16, 2005 NOTICE OF PUBLICATION
Qct. 13, 2005 LAW OFFICE PUBLICATION REVIEW COMPLETED 74221
Qct, 07, 2005 ASSIGNED TO LIE 74221
Oot, 03, 2006 APPROVED FOR PURB - PRINCIPAL REGISTER
Oct, 03, 2005 EXAMINER'S AMENDMENT ENTERED 88888
Qct. 03, 2008 EXAMINERS AMENDMENT E-MAILED 6328
Oct, 03, 2005 EXAMINERS AMENDMENT -WRITTEN 78480
Sep. 17, 2005 TEASIEMAIL CORRESPONDENCE ENTERED 70138
Sep. 12, 2005 CORRESPONDENCE RECEIVED IN LAW OFFICE 70138
Sep. 12, 2005 PAPER RECEIVED
Mar. 08, 2005 NON-FINAL ACTION E-MAILED 6325
Mar. 08, 2005 NON-FINAL ACTION WRITTEN 78480
Mar. 09, 2005 ASSBIGNED TO EXAMINER 78480
Aug. 12, 2004 NEW APPLICATION ENTERED IN TRAM
Maintenance Filings or Post Registration Information
Affidavit of Continued
Use:
Section 8 - Accepted
Affidavit of

Incontestability:

Section 15 -« Accepted

TM Staff and Location Information

TM Staff Information -None
File Location

Current Location: TMO LAW OFFICE 117 Date in Location:

Jan. 28, 2012

Summary

Assisnment Abstract Of Title Information



Total Assignments: 5 Reglstrant:
New Sun Nutrition L1.C

Assignment 1 of §

Conveyance:
MERGER EFFECTIVE 04302007

Reel/Frame: 3577/0808 Pages:
4
Date Recorded: Jul. 10, 2007
Supporting Documents:
agslgnment-m-3677-0808.pdl
Assignor
Name: NEW SUN NUTRITION LL.C Execution Date:
Apr. 28, 2007
Legal Entity Type: LIMITED LIABILITY COMPANY 8tate or Country Where
Organized:
DELAWARE
Assignee
Narme:
NEW SUN NUTRITION, ING.
lLegal Entity Type; CORPORATION Htate or Country Where
Organized:
DELAWARE
Address:
6450 VIA REAL
SUITE 3 .
CARPINTERIA, CALIFORNIA 93013
Correspondent
Correspondent Name:
CARLO F, VAN DEN BOSCH / SHEPPARD MULLIN
Correspondent Address:
650 TOWN CENTER DRIVE
FOURTH FLOOR
COSTA MESA, CA 92626
Domestic Representative - Not Found
Assignment 2 of §
Conveyance:
CHANGE OF NAME
Reel/Frame: 3652/01385 Pages:
4
Date Recorded: Nov. 01, 2007
Supporting Documents:
asslgnment-im-3652-0138.ndl
Assignor
Name! NEW SUN NUTRITION, INC, Execution Date:
Jul. 17, 2007
Logal Entity Type: CORPORATION State or Country Whore
Organized:
DELAWARE
Assignee
Narne:
THE FRS COMPANY.
Legal Entity Type: CORPORATION State or Country Where
Qrganized:
DELAWARE
Address:
1901 AVENUE OF THE STARS
SUITE 1600

L.OS ANGELES, CALIFORNIA 80067
Correspondent



Correspondent Name:
SHEPPARD MULLIN RICHTER & HAMPTON LLP
Correspondent Address:

650 TOWN CENTER DRIVE
FOURTH FLOOR
COSTA MESA, CA 92626

Domestic Representative - Not Found

Assignment 3 of §

Conveyance:
SECURITY INTEREST
Reel/Frame: 4674/0476

Date Recorded: Dec. 08, 2011
Supporting Docuiments:
asslanment-tm-4674-0476.pdf

Name: FRS COMPANY
Nov. 30, 2011
Legal Entity Type: CORPORATION

DELAWARE

Name:

Legal Entity Type: CORPORATION

NORTH CAROLINA
Address:

406 BLACKWELL STREET
SUITE 240
DURHAM, NORTH CARGLINA 27701

Correspondent Name:
SQUARE 1 BANK
Correspondent Address:

406 BLACKWELL STREET
SUITE 240
DURMAM, NG 27701

Pages:

Assignor
Execution Date:

State or Country Where
Organized:

Assignee

State or Country Where
Organized:

Correspondent -

Domestic Representative - Not Found

Assignment 4 of 5

Conveyance:
ASSIGNS THE ENTIRE INTEREST
Reel/Frame: 5624/0906

Date Recorded: Sep, 16, 2015
Supporting Dosuments:
asslignment-tm-5624-0966. pdf

Jul, 31, 2015
L.egal Entity Type: CORPORATION

DELAWARE

Name:
FRS INTERNATIONAL AG

Legal Entity Type: AKTIENGESELLSCHAFT

Pages:

Assignor
Execution Date:

State or Country Where
Organized:

Assignee

State or Country Where
Organized:



SWITZERLAND
Address:

LIELISTRASSE 85
8966 OBERWIL LIELI, SWITZERLAND

Correspondent
Correspondent Name:
JONATHAN A, HYMAN
Correspondent Address:

2040 MAIN STREET, 14TH FLOOR
KNOBBE, MARTENS, OLSON & BEAR, LLP
IRVINE, CA 92614
Domestic Representative
Domestic Representative
Name:
JONATHAN A, HYMAN

Domaestic Representative
Address:

2040 MAIN STREET, 14TH FLOOR
KNOBBE, MARTENS, OLSON & BEAR, LLP
IRVINE, CA 92614

Assignment 5 of 5

Conveyance:
RELEASE OF SECURITY INTEREST
Reel/Frame: £614/0447 Pages:
Date Recorded: Sep, 01, 2015
Supporting Documents:
assignment-tm-5614-0447.pdf

Assignor
Name: SQUARE 1 BANK Execution Date:
Aug. 04, 2015
Legal Entity Type: CORPORATION State or Country Where
Organized:
NORTH CAROLINA
: Assignee
Name:
THE FRS COMPANY.
lLegal Entity Type: CORPORATION State or Country Where
Organized:
DELAWARE
Address:
101 LINCOLN CENTRE DRIVE
SUITE 500
FOSTER CITY, CALIFORNIA 84404
Correspondent

Correspondent Name:
SQUARE 1 BANK
Correspondent Address:

406 BLACKWELL STREET
BUITE 240
DURHAM, NC 27701

Domestic Representative - Not Found

Proceedings

Summary
Number of Proceedings:

Type of Proceeding: Opposition

Proceeding Number: 91223859 Filing Date:
Sep 16, 2015



Status: Pending
Sep 16, 2015
Interlogutory Attorney: GEOFFREY MONUTT
S i Defendant
Name;
Kurt Belding
Correspondent Address:

RUSSELL W KINSEY

THE KINSEY LAW OFFICE
1302 COLUMBINE ST APT 106
DENVER CO , 802062347
UNITED STATES

Correspondent e-mait:

kinseyesq@@gmall.com
Associated marks

Wark £ - Application Status.

FR - Oppésitlon Pendi.ng.
S22 Plaintiff(s)-
Name: -
The FRS Company, FRS Intetnational LLC, FRS International AG
Correspondent Address:

JONATHAN A HYMAN
KNOBBE MARTENS OLSON BEAR LLP
2040 MAIN 8T, FL 14
IRVINE CA , 92614
UNITED STATES
Cortrespondent e-mail:

eliing@knobbe.com , Jonathan Hyman@knabbe.com
Associated marks - D

FRS v Section 8 and 15 - Aceepted and Acknowledged ’ 78461773

FRS Renewed

‘Application Status - -

Status Date:

Serial Registration
Number Number

86453541

_"Ser-letli i
Number

78072740 2778635

Prosecution Hiétory

Entry Number History.Text

FILED AND FEE

NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED

NOTICE OF DEFAULT

ENFRE S QN

Date Due Date’
Sep 16, 2015
Sep 16, 2015 Oct 26, 2015
Sep 16, 2015
Nov 16, 2015

Type of Proceeding: Opposition

Proceeding Number: 91202845
Dec 05, 2011
Status: Terminated
Jan 30, 2012
Interlocutory Attorney: YONG OH (RICHARD) KIM
Defendant
Name:
Freshakery, Inc.
Correspondent Address:

ERIN M KARP

KARP BUSINESS LAW
5516 17TH AVE NW
SEATTLE WA , 98107-52056
UNITED STATES

Correspondent e-mail:

orin@karphbusinessiaw.com
Assoclated marks’

Mark
FRES

Filing Date:

Status Date:

Reglstration
Number

Reglstered 85177945 4107538

Application Status Serlal Number




o~ O AN

Entry Number

Prosecution History

History Text
FILED AND FEE
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
PENDING, INSTITUTED
D'S MOT FOR EXTEN. OF TIME W/ CONSENT
EXTENSION OF TIME GRANTED
'8 MOT FOR EXTEN. OF TIME W/ CONSENT
EXTENSION OF TIME GRANTED
CHANGE OF CORRESPONDENCE ADDRESS
'8 MOT FOR EXTEN. OF TIME W/ CONSENT
EXTENSION OF TIME GRANTED
NOTICE OF DEFAULT
BOARD'S DECISION: SUSTAINED
TERMINATED

Date

Jun 21, 2011
Jun 23, 2011
Jun 23, 2011
Jul 27, 2011

Jul 28, 2011

Sep 20, 2011
Sep 20, 2011
Qct 06, 2011
Nov 23, 2011
Nov 23, 2011

Mar 02, 2012

Apr 17, 2012
Apr 17, 2012

Due Date

Aug 02, 2011



From: TMOfficialNotlces@USPTO.GOV

Sent: Saturday, January 28, 2012 11:01 PM
To: sflling@kmoh.com
Subject: Trademark RN 3181619 Offlclal Notlce of Acceptance and Acknowledgement under Sections 8 and 18 of

the Trademari Act

Serial Number: 78461773

Registration Number: 3181619
Registration Date: Dec 5, 2006

Mark: FRS(STANDARD CHARACTER MARK)
Ownet: THE FRS COMPANY

Jan 28, 2012
NOTICE OF ACCEPTANCE UNDER SECTION 8

The declaration of use or excusable nonuse filed for the above-ldentlfled registration mests the requirements of Section 8 of the
Trademark Act, 16 U,8,C, §1068, The Section 8 declaration Is accepted.

NOTICE OF ACKNOWLEDGEMENT UNDER SECTION 15

The declaration of Incontestabllity filed for the above-Identified registration meets the requirements of Sectlon 16 of the
‘Trademark Act, 16 U.8,C. §1068, The Section 15 declaration is acknowledged.,

The reglstration will remain in force for the class(es) listed below for the remainder of the ten-year petiod, calculated
from the registration date, unless canceled by an order of the Commissloner for Trademarks or a Faderal Court,

Class(es):
005, 032

TRADEMARK SPECIALIST
- POST-REGISTRATION DIVISION
571-272-9500

REQUIREMENTS FOR MAINTAINING REGISTRATION
WARNING: Your registration will be canceled if you do not file the documents below during the specified time periods.
Requirements In the First Ten Years

What and When to File: You must file a Daclaratlon of Use (or Excusable Nonuse) and an Application for Renewal between
the 9th and 10th years after the reglstration date, See 16 U.8,C. §§1068 and 1069,

Requlrements In Successive Ten-Year Perlods

What and When to Flle: You must flle a Dedlaration of Use (or Excusable Nonuse) and an Application for Renewal between
every 9th and 10th-year perlod, calcuiated frqm the registration date, See 16 U,5.C. §§1068 and 1059,



Grace Perlod Filings

The above documents will be considerad as timely if flled within six months after the deadlines listed above with the péyment of
an addltlonal fee,

***The USPTO WILL NOT SEND ANY FURTHER NOTICE OR REMINDER OF THESE REQUIREMENTS, THE
REGISTRANT SHOULD GONTAGT THE USPTO ONE YEAR BEFORE THE EXPIRATION QF THE TIME PERIODS SHOWN
ABOVE TO DETERMINE APPROPRIATE REQUIREMENTS AND FEES ***

To view thlé notice and other documents for this application on-line, go to htip://tdr.uspto.govisearch.astlon?sn=78461773,
NOTE:; This notice will only be available on-line the next business day after recelpt of this e-mall,



Int, Cls,t 5 and 32

Prior U.S. Cls.: 6, 18, 44, 45, 46, 48, 51, and 52

United States Patent and Trademark Office

Reg, No, 3,181,619
Reglstored Dec, 5, 2000

TRADEMARK
PRINCIPAL REGISTER

NEW SUN NUTRITION LLC (DELAWARE LTD
LIAB CO)

6450 VIA REAL
SUITES 35
CARPINTERIA, CA 93013

FOR! NUTRITIONALLY FORTIFIED BEVERA-
GES, IN CLASS § (U.S: CLS, 6, 18, 44, 46, 51 AND 52),

FIRST USE 2-16-2004; IN COMMERCE 2-19-2004.

FOR! NON-ALCOHOLIC BEVERAGES, NAMELY,
ENERGY DRINKS AND FRUIT-FLAVORED BEV«
BRAGES; CONCENTRATES AND POWDERS USED
IN THE PREPARATION OF ENERGY DRINKS AND

FRUIT-FLAVORED BEVERAGES, IN CLASS 32 (U.S,
CLS, 45,46 AND 43),

FIRST USE 8-2-2004; IN COMMERCE 8-2-2004,

THE MARK CONSISTS OF STANDARD CHAR-
ACTERS WITHOUT CLAIM TO ANY PARTICULAR
FONT, STYLE, SIZE, OR COLOR,

OWNER OF U,8. REG, NO. 2,778,635,

SN 78-461,773, FILED 8.4-2004,

MICHARL TANNER, EXAMINING ATTORNEY



EXHIBIT B



Generated on:
This page was generated by TSDR on 2015-11-23 17:42:45 EST

Mark: FRS
US Serial Number; 78072740 Application Filing Date:
Jul, 08, 2001
U$ Registration Number: 2778635 Registration Date:
Oct, 28, 2003
Register:
Principal
Mark Type:
Trademark
Status:

The registration has been renewed,
Status Date:
Dec. 26, 2012
Publication Date: Aug. 20, 2002 Notice of Allowance Date:
Nov. 12, 2002

Mark Information

Mark Literal Elements:
FR8
Standard Character Claim:
No
Mark Drawing Type:
1 - TYPESET WORD(S) ILETTER(S) /INUMBER(S)

Goods and Services

Note: The following symbols indicate that the registrant/owner has amended the goods/services:

#. Brackets [..] indicate deleted: goods/services;
« Double-parenthesis.((..)) deotily any goudx/servu,@s not claimed in & Saotion 15 affidavit of incontestability; and
«. Asterisks *..* identify additional (new) wording in the goods/services.

For:
FOOD SUPPLEMENTS; INGREDIENTS OF FOOD AND BEVERAGES IN THE NATURE OF NUTRITIONAL SUPPLEMENTS
International Class(es): 005 - Primary Class U.8 Class(es):

008, 018, 044, 046, 051, 052
Class Status:

ACTIVE
Basls:
1(a)
First Use: 1999 Use In Commerce:
Aug. 2001
Basis Information (Case Level)
Filed Use: No Currently Use: Yes Amended Use: No

Filed ITU: Yes Currently ITU: No Amended ITU: No










































